IN THE FIRST JUDICIAL DISTRICT

[(erﬂ/l\ @v{{(

COURT
IN AND FOR LARAMIE COUNTY, STATE OF WYOMING
PEOPLE OF THE STATE OF ) '
WYOMING, )
)
Plaintiff, ) |
) |
V. ) Docket No.| 172 -Zo4
)
AMERICAN COLLOID COMPANY, )
a Delaware corporation, ) F E L E E
) 0102
Defendant. ) | JUL 30 2008
5 IE E. BISHOP
CLERS%@BTHE DISTRICT GOURT
CONSENT DECREE |
|

The Wyoming Department of Environmental

(“DEQ/AQD”) in the name of the People of the State of Wy

Sections 901(a) and 903(c) of the Wyoming Environmental

ANN. §§35-11-901(a) and 903(c) (West 2007), has filed.

American Colloid Company, a Delaware corporation (
violations of the Act, the Wyoming Air Quality Standar
permit no. MD-1516 Corrected, and permit waiver no.

facility known as the Lovell Plant (“Facility”) located 1

DEQ/AQD and ACC (collectively referred to hereinafter

entering this Consent Decree finds, that this Consent Decre

Parties at arms length and in good faith and will avoid or s

Parties, and that this Consent Decree is fair, reasona

THEREFORE, the Parties, by and through their respecti

following terms for resolving this litigation prior to trial

without the adjudication or admission of any issue of fact o

Parties, IT IS HEREBY ORDERED, ADJUDGED, and DE(

;/:::) Consent Decree
{ State v. ACC
\
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1ality, Air Quality Division
oming as Plaintiff, pursuant to
tality Act(“Act”), WYO. STAT.
Complaint against Defendant
CC”), for certain air quali:ty
& Regulations (“WAQSR”),

-3984 at their bentonite clay

Big Horn County, Wyoming.

5 “Parties”), and the Court by
>e has been negotiated by the
le certain Iitigﬁti011 amoﬁg the

and in the public interest.
attorneys, have agreed to the
efore the taking of e.vidence,
1w, and with the consent of the

CREED as follows:




I. Jurisdiction

This Court has jurisdiction over the subject matter and

Section 901(a) of the Act (WYO. STAT. ANN. § 35-11-901(a)) ¢

arties in this civil action under

ind venue is proper in Laramie

County under Section 903(c) of the Act (WyO. STAT. ANN. § 35-11-903(c)).

II. Parties
A. ACC is a Delaware Corporation and is the ¢
Facility.

B. DEQ/AQD is the agency of Wyoming state
enforcing the Act, the WAQSR, the State Implementation Pla

the federal Clean Air Act as amended, and permits issued

including permit no. MD-1516 Corrected and permit Wai\%el'
III.  Background
A, ACC
1. ACC owns and/or operates the Facilﬁ:y.

2. ACC holds various DEQ/AQD permits ¢

permit no. MD-1516 Corrected and permit waiver no. AP%?)S

B. DEQ/AQD Construction and Modification Pern

ywner and/or operator of the

government responsible for
n (“SIP”) adopted pursuant to
pursuant to those provisions

no. AP-3984.

lating to the Facility including
84.

mitting Program

1. WYO.STAT. ANN. §35-11-801 and Chap

require that persons obtain a DEQ air quality construction
construction of any new facility or modifying any existing

increasing air pollution in excess of standards established by

2

Lo

WYO. STAT. ANN. § 35-11-801(a) sta‘ﬁes

|
permits, the [DEQ] director may impose such conditions as‘f m
=

L

the purpose of this act which are not inconsistent with the e
standards.”

3. Chapter 6, Section 2 of the WAQSR p1

procedures for issuing permits to sources under DEQ/AQD’s

permitting program.
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ter 6, Section 2 of the WAQSR
permit prior to commencing
facility capable of causing or
the DEQ/AQD.

in pertinent part: “In granting
ay be necessary to accomplish

xisting rules, regulations and

-escribes the applicability and

construction and modification




4. Chapter 6, Section 2@ allowsreasonable
construction or mpdiﬁcation permits, including emission lir
monitoring requirements.

5. On or about February 21,2007, the DEQ
Corrected to ACC for the Facility, including the Facility’s ro

6. Condition no. 10 of permit MD-1516
emissions (PM) from DC-02 to 3.8 pounds 1561‘ hour (3.8 1b/1
MD-1516 Corrected requires that ACC submit performance te
within thirty (30) days of completion.

7. On or about November 14, 2005, the DE
no. AP-3984 to ACC for the Facility, including the Facility’s I
no. 2 of permit waiver no. AP-3984 requires ACC to submit p
Fécility’s DC-12 Baghousé to the DEQ/AQD within thirty (G

| 8. Pursuant to WyoO. STAT. ANN. § 35-1
Notice of Violation Docket No. 41 87-07 (“NOV”) to ACC orn
that ACC violated the Act, the WAQSR, and permit no. MD
comply with the PM emission limit of condition no. .10 or the
deadlines of condition no. 8 for the DC-02 rotary baghous
submittal deadlines of condition no. 2 of permit waiver no. AP
baghouse.

9. Any person who violates any provision
rule, regulation, standard or permit issued or adopted pursua
subject to a penalty not to exc.eed ten thousand dollars ($10,
each day during which the violation continues, a temporary:or
a penalty and an injunction. WyO. STAT. ANN. § 35-11-901.
IV.  Settlement
A. Within thirty (30) days after notice to ACC

Consent Decree, ACC, without admitting any of the facts alle

and without admitting liability or failure to comply with any |
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conditions to be imposed upon

nits and emission testing and

AQD issued permit MD-1516

tary baghouse (DC-02).
Corrected limits vparticulate

ir). Condition no. § of permit

sting results to the DEQ/AQD

1Q/AQD issued permit waiver
Baghouse (DC—12). Condition
erformance test results for the
30) days of completion.

[-701, the DEQ/AQD issued
1 Dec. 7,2007, alleging in part
-1516 Corrected by failing to
performance testing submittal
e; or the performance testing

-3984 for the Facility’s DC-12

of Article 2 of the Act or any
nt to those provisions may be
000.00) for each violation for

permanent injunction, or both

of entry by the Court of this
ged in the NOV or Complaint

hermit requirements, agrees to




pay to the DEQ/AQD the sum of forty-two thousand dollars ¢
full and complete cash payment to resolve this matter (“Stipt

check shall be made payable to the Department of Enviro

and no cents ($42,000.00) as a

1lated Penalty Amount”). The

nmental Quality and shall be

delivered to Nancy Vehr, Sr. Assistant Attorney General, Wyoming Attorney General’s

Office, 123 Capitol Building, Cheyenne, Wyoming 82002.

B. Payment of the Stipulated Penalty Amount shal
ACC’s obligations under this Consent Decree. |
V. Release and Covenant Not to Sue and Dismissal W

A. DEQ/AQD agrees that payment of the Stipulate

I constitute full satisfaction of

ith Prejudice

d Penalty Amount as specified

in Section IV.A. of this Consent Decree shall constitute full satisfaction of the claim against

ACC that DEQ/AQD alléged in the Complaint initiating thi
Violation Docket No. 4187-07.

B. In consideration of the Stipulated Penalty Amc
under Section I'V.A of this Consent Decree, the DEQ/AQD an
release and covenant not to sue ACC, its respective successo
parent companies or subsidiaries, officers, directors,
representatives as to any common law claims, statutory claim
action which algise out of the facts, allegations, alleged viol
which were alleged in the Complaint or in the NOV on
DEQ/AQD actually had at the time of issuihg the NOV.

C. This covenant not to sue is expressly conditi
satisfactory performance by ACC as specified in Section IV.

D. Within thirty (30) days after payment by A(
Amount subject to the conditions stated in Section IV, the. D
Court terminate this Consent Decree and dismiss this actior

which were made in this lawsuit.

E.

Consent Decree
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The terms of Section IV and V shall survive term

s action or in DEQ Notice of

unt paid by ACC as specified
1 the State of Wyoming hereby
's, assigns, affiliates, insurers,

employees, agents and/or
s, or other claims or causes of

ations, transactions, or events

the basis of knowledge the

oned upon the complete and
A. of this Consent Decree.-

CC of the Stipulated Penalty
EQ/AQD will request that the

1 with prejudice to all claims

ination of the Consent Decree.




V1. Parties Bound
A.
and assigns and upon the DEQ and the State of Wyoming.

B.
~of third party beneficiary, and this Consent Decree shall not b
status. The rights, duties and obligatiohs contained in this
abmong the Parties to this Consent Decree.

C. Nothing in this Consent Decree relieves ACC

Act, WAQSR, Wyoming’s SIP, the federal Clean Air Ac

standards adopted thereunder including any permit requirem

D.

modification issued pursuant to any federal, state, or local st

ACC shall remain solely responsible for its compliance w

Decree, all permits, and all applicable federal, state and local

VII. Terms Not Severable
The terms of this Consent Decree, which embody
settlement between the Parties, are not severable.
VIII. Reservation of Rights

A. By signing this Consent Decree, ACC neither a¢
any provision of the Act, the WAQSR; Wyoming's SIP, the fe
issued pursuant to such authority including permitno. MD-15
no. AP-3984. By entering into this Consent Decree, ACNC
validity of any allegation contained in the NOV or the Coﬁml

B. DEQ and the State of Wyoming reserve all
available to enforce the provisions of this Consent Decree, inc
and/or civil penalties.

C. DEQ and the State of Wyoming do not waive s

into this Consent Decree and retain immunity and all d

'sovereigns under all state and federal law, except that any of

Consent Decree
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This Consent Decree shall apply to and be bing

The Parties do not intend to create in any othe

This Consent Decree is not and shall not be con

ling upon ACC, its successors

individual or entity the status
= construed so as to create such

Consent Decree shall operate

of its duty to comply with the
t, and rules, regulations and
ents.

strued to be a permit or permit
atute, ordinance or regulation.
ith the terms of this Consent

| laws and regulations.

the comprehensive stipulated

imits nor denies that it violated
deral Clean Air Act, or permits
16 Corrected and permit walver
neither admits nor denies the
plaint.

legal and equitable remedies

uding seeking injunctive relief

pvereign immunity by entering
efenses available to them as

the Parties may bring an action




to seek interpretation or enforcement of this Consent Decree
costs, fees, and expenses in any such action.

IX. Termination of Consent Decree

Except as otherwise provided in Section V, the terms
Decree shall terminate upon the DEQ/AQD’s filing of written

the completion of ACC's obligations under this Consent Dec

Termination and Dismissal order.

X. Attorneys’ Fees/Costs of Action
Each Party agrees to pay its own attorney’s fees and ¢
XI. Retention of Jurisdiction

The Court shall retain jurisdiction to enforce the terms
Decree, to enter such orders as are appropriate under the Con
disputes as may be necessary br appropriate for the construct
this Consent Decree until it is terminateci as provided above.
X11. Authority
The .signatories certify that they are duly authorized t
to this Consent Decree.

—c
DATED thisé,z; day of

, 20

\(,le\\

Each party shall bear its own

and conditions of this Consent
notice to the Court confirming

ree and the Court’s entry of a

osts of this action.
and conditions of this Consent

sent Decree, and to resolve all

ton or to carry out the terms of

o bind their respective Parties

#2l)

7 DISTRICT COUR

c: Nancy Vehr, Sr. Asst. AG
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T JUDGE

STATE OF WYOMING COUNTY OF LARAMIE, S5 CHEYENNE

the District Court in and fpr the
| Getrle E. Bishop, Clerkd%i 8 b' T

unty of Laramie,
lo orgina: theitol as
o;ngluh.lllruamdoonectcopy 5 gmdhllhe

Co
onﬁleotolrecordlnmofft

samEIalntJlHomaandaﬁectas %:B

Witress my hgnd and ==y,




WE HEREBY CONSENT to the entry of this Consent Dec

rec:

FOR THE WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY:
Date: ¢/ /2 2008 By: _/f %(AW
/ DAvid Ei/ﬁley V
Administrator, Air Quality Division
’ﬂ %\,«///
Date: ___ 7 /// < 2008 By: AQLV/ .

J 0111((}(1‘1‘2\,
Department

FOR AMERICAN COLLOID COMPANY:

l——

Date:;_iu_w

Director
of Environmental Quality

AL, 2008

APPROVAL AS TO FORM:

Firne DY By AL

Date: , 2008

Steve Wilke
Plant ManaJ

* Katkdeen Di
Chapin & D
104 South
Casper, WY
(307) 234-7
Attorney fo

i

Date: . Jume 23,2008 By:

Xxon /

ixon, LLP
Volcott, Suite 600
" 82601

321

r ACC

Attorney Gt
123 Capitol

N/anLEy E. ng(

=neral’s Office
Building

Cheyenne, WY 82002

(307) 777-6

Attorney fo
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