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' Office of the Attorne 'y General '

Governor ' ' Water and Natural Resources Division . Chief Deputy Attorney General
Dave Freudenthal ' o 123 State Capitol _ Elizabeth C. Gagen
’ _ Cheyenne, Wyoming 82002 _
Attorney General . "307-777-6946 Telephone : ‘ Division Deputy
Bruce A. Salzburg 307-777-3542 Fax ‘ . . Jay A Jerde
- ROUTING MEMO
TO: ~ AQD file

THROUGH: David Finley, Administrator

Bob Gill, Compliance Program Manager % .
FROM: Nancy Vehr, Sr. Asst. Attorney General \;] :

DATE:5/7/2009

RE: | State v. Ultra Resources, Inc.- 1st. Jud. Dist. #173-812 (In re DEQ NOV DNs
- 4009-07, 4029-07, 4264-08, 4265-08, 4266-08, 4267-08, 4359-08 and 4335-08)

~ Judge Grant signed the Consent Decree and it has been filed with the Court. Attached are
copies of the following pleadings for your records: :

Complaint (4/22/09) o S

Notice of Lawsuit and Request for Waiver of Service (4/22/09) -

Waiver of Service of Summons (5/1/09) '

Joint Motion for Entry of Consent Decree (5/1/09) and,

Consent Decree (5/5/09) and corresponding Certificate of Service (5/7/09)

I have also sent EPA copies of the Complaint and Consent Decree.

In accordance with section IV of the Consent Decree, Ultra has 30 days [6/10/09] within
which to pay the Stipulated Penalty Amount. Section IV also includes various SEP requirements
and timeframes. I am keeping this matter open and will notify you after Ultra pays. “Please call
me if you have any questions (7580). : '




IN THE FIRST JUDICIAL DISTRICT COURT
IN AND FOR LARAMIE COUNTY, STATE OF WYOMING

PEOPLE OF THE STATE OF

“WYOMING, i »
Plaintiff, i
Az _ ; | Docket Ne. [? 5-8IL
) |
Wyomng coporaion, ). FILED
‘Defendant. | ; MAY -3 2009
| Cl FREEE@EE %.SELS.E IOEOUHT

- CONSENT DECREE

The Wybming Departlnent ‘of EnVironmental Quality, Air Quality Division _
(“DEQ/AQD”) in the name o.f the Peop]e of the State of Wyoming as-Plaintiff pursuant

| | to Sectlons 901(a) and 903(c) of the Wyommg Environmental Quality Act (“Act”) Wyo.

STAT. ANN. §§ 35-11- 901(a) and 903(c) (West 2008) has filed a Complamt agalnst |
Defendant Ultra Resources, Inc a Wyommg eorporation (“Ultra”), alleging that Ultra
failed to comply with certain air quality permit conditions at specific oil and gas
production facilities Iidentiﬁed in the Compiaint _(‘;Facilities”) and chated in Sublette
County, Wyoming,_vin violation of the Act, the Wyoming Air Qua,lity. Standards and
Regulations ‘(“WAQSR”) and various DEQ/AQD permits. The DEQ/AQD and Ultra
(collectively'referred to hereinafier as “Parties”) represent and the Court by entering this
| Consent Decree finds, that this Consent Decree has been negotiated by the Parties at arms
length and in good faith and vi/111 avoid or settle certaln litigation among the Parties and
that this Consent Decree is fair, reasonabie and in the pubhc interest. THEREFORE, the
Parties, by and through their respeetive attorneys, have agreed to the following terms for
resolving-this 1iti_gaticin prior to trial, before requiring.the de_t"endant to file an answer or
the tziking ot‘ evidence,-without the adjudication or admission of any issue of fact or law,
~ and with the consent of the Parties, IT IS HEREBY ORDERED, .AI.)JUDGED, and

DECREED as follows:




1. Jurisdiction
This Court has jurisdiction over the subject matter and the parties in this civil
action under Section 901(a) of the Act (WYO. STAT. ANN. § 35-1 1-901(a)) and venue is

bproper in Laramie County under Section 903(c) of the Act (WyO. STAT. ANN. § 35-11-

903(c)).
IL Parties
A.  Ulraisa W_yoming corporation that owns and operates the Facilities which

-are all looatod in Subletfe County, Wyorning. |

B. The DEQ/AQD is tho agenoy of Wy.oming state governmenfresponsiblé for
enforcing the Act, the WAQSR, the State Implementation Plan (“SIP"’) adoptod pursuant
to the federal Clean Air Act as amended, and permits issued pursuant to those provisions,
includiné-the DEQ/AQD permits listed in tho Complaint.
IIIV. | Background | |

A. Ultra

‘1. ‘Ultra owns and operates».each of the Facilities.}
| 2.. Each of the .Faci]i_ﬁes‘_are- subject to Various DEQ/AQD regulatory

and p,ermit’re'quirements including their r_espective DEQ/AQD permits.

B. DEQ/AQD Construction and Modification Permlttlng Program and the
Specific DEQ/AQD Permits and Assocrated NOVS :

1. WYO. STAT. ANN. § 35-11-801 and Chapter. 6, Section 2 of the
WAQSR; require that persons obtain a DEQ air vcvluality construction perrnit prior to
commencing ‘oon.struction of any ne\}v'f_acility or modifying any existing lfa_cility capable
- of causing or vincrcasing air 'pollution in excess of - standards established .by the
DE‘Q/AQD. | | |

2. Wvo. ST’AT‘ ANN.M§ 35-11-801(a) states in pertinent part, “In -
granting permlts the [DEQ] dlrector may impose such conditions as may be necessary to
accomplish the purpose of thrs act whrch are lnot inconsistent with the exrstmg rules,

regulations and standards.”
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| 3. Chapter 6, Section 2 of the WAQ-SRVprescribes the app-licaBility and
procedures fqr issuing | permits fo sources under the DEQ/AQD’s ‘constru‘ction and
| modiﬁéation permitting program. |
4. Chapter 6, Section 2(f) allows reasonable conditions to be imposed
upon'consfruction or modification pé;tmits, including emission limits and emiséion testing
and monitoring requirements. |

5. Permit MD-1268 and NOV 4009-07.

| a. | P_ermit. MD-1268. On or about November 16, 2005, the
DEQ/AQD issued Pérmit MD-1268 to Ultra for the Mesa 15-35 PAD faCility located in
Sublette County, Wyomivng. Condition No. 8 of Permit MD—1268 requifes vapors from
the.deh‘ydration -un.i't'.s‘ to be routed to a ‘C(v)ntrolv s.ystem. which inciuded a common
' c‘0mbustion device to reduce the mass éc‘mteﬁt of total hazardous air poilutants (“HAPs”)
| énd vo]aﬁle ofganic: compo_unds .(“VOCS;") in the {/apors by at least ninety-five percent

(95%) by weight.

b NOV 4009-07. Pursuant to WYO. STAT. ANN. § 35-11-701,
the DEQ/AQD issued Notjce of Viélation Docket No 4009-07 (“NOV 1”) to Ultra on
January 31,: 2007,_alleging_ in‘-part. that-Ult_ra {liolated the Act, the WAQSR, and
DEQ/AQD Permit MD-1268 by failing to route vapors from the dehydration unit at the
Meéa 15-35 PAD facility to the co'mmor‘l‘combustion de\-/ice as required by Condition No.
8 of DEQ/AQD P"ermit MD-1268. | |

6.  Permit MD-1509 and NOV 4029-07.

a. Permit MD—1509. Oﬁ or about December 27, 2006, the
DEQ/AQD issued Permit MD.—150'9 to ‘Ul_tra_ for the Stud Horse Buttev 13—23 facility
located in Sublette County, Wyomiﬁg. Condition No. 7 éf Permit MD-1509 requires
vapors frcnﬁ the condensate tanks to be roﬁtéd to a. control system which iﬁcluded a
- combustion device to reduce the f_hass cqntenf of VOCs in the vapors by at 1eést ninety-
| eight percent (98%) by weight. 'COl’lditi‘Oﬁ No. 8 of Permit MD-1509 required non-
condensable reboiler vapors from the Tri-Ethylene Gl}v'col‘ (TEG) dehydration units to be
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routed to a control system which included two combustion devices to reduce the mass

content of HAPs and VOCs in the Vajaors by at least ninety-five (95%) by weight.

| b. NOV 4029—07. Pursuar.lt. to WYO. STAT. ANN. § 35-11-701,
the DEQ/AQD issued Notice of Violation Docket No. 4029-07 (“NOV I_I”) to Ultra on °
February 15, 2OQ7, alleging in ..part thar Ultra violated the Act, the WAQSR, and
DEQ/AQD Permir MD—1509 vby failing to reute vapors Afrom‘the condensate tanks.at the
| Sfud Herse Butte 13,_23 facility to the celr_rbustion- device as required by Conditiou No. 7 -
of DEQ/AQD Permit MD-1509 and, by failing to route yapors from the dehydration unit
at the Stud Horse Butte 13-23 facility to the cmﬁbus’tion devices as required by Cenditionv
No. 8 of DEQ/AQD Permit MD;1509. " | |

7. Permit CT-3749 and NOV 4264-08,

-a. Permit CT,-3749. On or about November 4, 2004,» the DEQ/AQD

issued Perm1t CT-3749 to Ultra for the Rlver31de 11- 14 facﬂlty located in Sublette
County Wyommg Cond1t1on No. 12 of Permit CT-3749 requires emission control

dev1ces to be maintained, functlonal and operated during well 81te operatlon

b. NOV 4264-08. Pursuant to WYO. STAT ANN. § 35-11-701,

the DEQ/AQD issued Notice of Vrolatlon Docket No. 4?64 08 (“NOV 1II”) to Ulua on
April 25, 2008, allegmg in part that Ultra v1olated the Act, the WAQSR and DEQ/AQD
Permit CT-3749 by failing to have a functional _emission control system device
(combustor) operating at the Riv_erside 11-14 facility while the well yvas preducing as
required by Condition No. 1.2 of DEQ/AQD Permit CT—3749.

8. Permit MD-1564 and NOV 4265-08.

a.  Permit MD-1564. On or about May 4, 2006, the DEQ/AQD

issued Permit MD 1564 to Ultra for the Mesa 9- 34 PAD facility located in Sublette
County, Wyommg Condition No.. 13 of Permit MD- 1564 requires emission control

devices to be maintained and operated While the 'Well is pr'oducing.

b. NOV 4265-08. Pursuant to WYO STAT ANN. § 35- 11- 701,

the DEQ/AQD issued Not1ce of Vlolatlon Docket No. 4265-08 (“NOV IV”) to Ultra on -
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April 25, 2068, alleging in part thett Ultra. violated the A,ct, the WAQSR, and DEQ/AQD
Permit MD—‘1564- by failing to have -a . functional emission control system  device
(combustor) operating at the Mesa 9-34 l’AD facility while the -well was producing ats
required by Cond1t1on No 13 of DEQ/AQD Permit MD 1564.

9. Permtt CT-41 12 and NOV 4266-08.

‘a.  Permit CT-4112. On or about November 22, 2005, the

DEQ/AQl) /issued .‘P-emlit CT-41 12 to Ultra‘ for -the Warbonnet 5-4/4-4D  wet
gas/condensate facility located in 'Sublette County, Wyoming. Conditio_n Nos, 12A and |
| l3 require em-isslon controls for the liquid storage tanks and pressure vessels be designed,
installed and operated during all periods of active well site opera_tion to reduce the mass
content of VOCs rotlted to the control device by at least ninety—eight percent (98%) by
Weigllt. | | | |

b, NOV 4266-08. Pursuant to WYO. STAT. ANN. § 35-11- 701

the: DEQ/AQD 1ssued Notice of Violation Docket No. 4266- 08 (“NOV V) to Ultra on
April 25, 2008, alleging in p‘art that Ulira violated the Act, the WAQSR, and DEQ/AQD
Permit CT-4112 by failing to route vepers from‘ the condensate tanks atthe Warbonnet 5-
4/4-4D wet g'as/c_o_nderlsate faeility to the._ ctn_nbrts_tion device as requi_red'by.Cendition

‘Nos. 12A and 13 of DEQ/AQD Permit CT-4112..

10. Permit CT—4032 and NOV 4267-08.

a. Permit CT-4032. On or about August 30, 2005, the

DEQ/AQD issued Pé'rmit CT—4‘Q32. to Ultra for the Warbonnet 16-4 wet gas/condensate |
facility loeated ‘in -Sublette County, .Wyoming’r Condition Nos. 12A and 13 require
emission controls for hydrocarbon liquid storage tanks and pressure vessels be designed,
installed and operated durmg all per10ds of active well site operatlon to reduce the mass
content of VOCs vented to the dev1ce by at least mnety -eight percent (98%) by weight.

b.  NOV 4267 08. Pursuant to WYO. STAT. ANN. § 35-11-701,

the DEQ/AQD issued Notice of Viola’tion Docket No. 4267-08 (“NOV VI”) to Ultra on

April 25, 2008, alleging in part that Ultra 'vielatecl the Act, the WAQSR, and DEQ/AQD
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State v. Ultra Resources, Inc.
Page 5 of 16




Permit CT-4032 by' failing to route vapors from the condensate tanks at the Warbonnet
16-4 wet gas/condenéate facility to the combustion device as required hy Condition Nos.

12A and 13 of DEQ/AQD Permit CT-4032.

11.  Permit MD-1575 and NOV 4359-08.

a.  Permit MD—1575. On or about May 15, 2007, the DEQ/AQD

~issued Permit MD-1575 to Ultra for the VSAtud'Horse Butte 5-23 facility located in Snb_lette'
County, - Wyoming. . Ccnditi_on Nos. 12A and 13 requirev emission controls for
hydrocarbon liquid storage tanks and pressure vessels be designed, installed and o_perated
during all pericds of well production tc reduce thebmass cbntent of VOCs vented to the
dev1ce by at least n1nety—e1 ght percent (98%) by weight

b.' "NOV 4359-08. Pursuant to WYO. STAT ANN § 35-11-701,

the DEQ/AQD iséued Notice of Violation Docket No. 4359-08 (“NOV VII”) to Ultra on
September 10, 2008 alleglng in. part that Ultra v101ated the Act the WAQSR, and
DbQ/AQD Permit MD- 1575 by fallmg to route vapors from the condensate tanks at the
Stud Horse Butte 5-23 facility to the combustion device as required by Cpndition Nos.
12A and 13 of DEQ/AQD Permit MD-1575.

12.  Appendix A Facilities and NOV 4335-08.

a. Appendix A Facilities. Between March 7‘,. 2000 and May 15,
2007, the DEQ/AQD issued or transferred permits to Ultra for the 109 facﬂitles listed in
' Appendix A (attached hereto and 1ncorporated herein by this reference) Wthh are located'
in Sublette County, Wyoming Each of the Permits llsted 1n Appendix A require
emission control dev1ces ‘be operated and ‘maintained durmg all active well site
production; momtored to ensure that the .control dev1ces are 0perat10nal and, records
mamtamed‘ noting periods during active V\iell site operation when those devices are not

operational.

b, NOV 4335-08. Pursuant to WYO. STAT. ANN. § 35-11-701,
the DEQ/AQD issued Notice of Violation Docket No. 4335-08 (“NOV VIII’_’) to Ultra on

July 31, 2008, alleging in part that Ultra violated the Act, the WAQSR, and each of the

Consent Decree
State v. Ultra Resources, Inc.
Page 6 0f 16




109 DEQ/AQD permits issued for the facilities listed in Appendix A by failing to comply
with the emission control device monitoring and recordkeeping requirements for each of -
the 109 facilities listed in Ap.pendix A from January 2008 to June 12, 2008.

| 13. Any person who violates any provision of Article 2 of the Act, the
WAQSR, or any standard or permlt issued or adopted pursuant to those provisions, 1s
“subjectto a penalty not to exceed ten thousand dollars ($lO 000.00) for each violation for
each day during which the v1olation continues, a temporary or permanent mjunction or
both a penalty and an 1nJunct1on Wyo. STAT ANN. § 35 11-901.

C. | Hazardous Air Pollutants and Volatile Organic Compounds

l.v - Hazardous Air Pollutants._ “Hazardous Air Pollutants” (“HAPS”)
include any air pollutant listed in or pursuant to section 112(b) of the federal Clean Air
Act and listed in Chapter 5, Section 3(d)(11)(A)(I) of the Wyomlng Air Quallty Standards
and Regulations 5 WAQSR § 3(e).

2 Volatile Organic 'Compounds. ~“Volatile Organic _Compounds”

(“VOCs”) are “any compound of carbon, excluding carbon mono_xide‘, carbon dioxide,
“carbonic acid, metallic carbides or carbonates, and‘ ammonium carbonate, which
par'ticipates‘ in atmospheric photochemical reactions,”. except for certain organic
Compounds yvhich EPA has determi'ned to have negligible photochemical reactivity. See

3 WAQSR § 6(a), 40 CFR. § 51.100(s).

D.  Dehydration Unit, Storage Tank, and Pressurized Process Vessel Emissions

1. Dehydration Units. Dehydration units use glycol to absOrb water

from produced gas before the gas is introduced into gas sales or collection lines. See’
DEQ/AQD, OIL AND GAS PRODUCTIQN FACILITIES, CHAPTER 6,_ SECTION 2, PERMITTING
GUlDANCE at pg." 13 '(August 2007). Upon contact with wet gas, “lean” glycol absorbs
| water and other liduids and is tllen considere‘d» “rich.” Icv_z’.‘ To remove impurities or
regenerate, the rich glycol goes througha glycol flash separator and/or a reboiler. id

During flash separation and reboiling, water and hydrocarbon vapors containing VOC
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and HAP pollutants are released from the rich glycol and discharged from the
dehydration unit process vents. 1d.

2.°  Storage Tanks and Pressurized Process Vessels. Storage tanks and

.pressurized process- vessels- receive produced liquids which undergo temperature and -_
preesure changes during the process thereby re]easing gases containing VOC and HAP
pollutants that had been entrained in. the liquidé. -Id. at 16. Releases of gas at times other
than emergencies or upset conditions is referred to as “ﬂashing emissions.” Id. l{eleases
of gas displaced when storage tanks are filled or the tank vepor space .expands or
contracts are termed “‘standing/working/breathing’; (“S/W/B”) lcsses. Id
IV. | Settlement | |

- Without admitting.any of .tlle facts alleged in the NOVs or C01nplalnt, artd without
admittirrg any liebility or failure to .comialy ‘with eny statutory, regulatory or permit.
' requirernents, Ultra agrees to resolve the'DEQ/AQD allegations set forth irt NOVs I-VII .

and the Complaiht as follows: H

A Stipulated Civil Penalty. Withinthirty (30) days after notice to Ultra of
entry by the Court cf this Consellt Decree, Ultra, agrees to pay to the DEQ/AQDthe sum
of two hundred thousand dollars and no cents ($20(l,000.00) as zt stipulated civil penalty
(“Stipulated Civil Penalty”). Tlle check s-‘halllbe made payable to the'Department of
Enyironmental Quality land. shell"ee delivered to Naricy Vehr, Sr. Assistant’ Attorney
Geﬁeral, Wyoming Attorney General’s Qfﬁce, 123 Capitol Building, Cheyerme wY

82002.

B. Supplemental AEnvironnﬂerltal Projects. A ASupplementel Environmental
Project (“SEP”) is a project tlrat is beneficial for the environment errd is ctherWise not
required by applicable statutes, regulatiorls permits or orders. In additiorl to paying the
St1pulated Civil Penalty Ultra agrees to complete two SEPs as follows:

1. Accelerated Installatlon of quulds Gathering System’ SEP (‘ ‘LGS

SEP”). This SEP will benefit the environment by/through the mstallatlon of a Liquids

.Gathering System (“LGS”) which will collect approximately 86% -of the current

Consent Decree
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" condensate production (based on 'actual. ptoduct_ion for the period August ithrough
November 2008) and tranSport ot‘ that condensate (and pfoduced water) to two Central
~ Gathering Facilities for separation and sales. Currently, condensate and produced water
are separated at each production_facility and stored in condensate and produced water
| storage tanks at each of these production facilities. The condensate and produced water
are then trucked offsite from eac_h of the nroduction’facilities for sales and disposal as
appropriate. “The installation of the LGS will allow condensate andl produced water from
the_ production faéilities to be collected _and transported by gathering pipelines to Central
Gathering Facilities where the condensate and produced water will be separated and then
sold/dlsposed of as appropriate This will 'eliminate the need to store condensate and
produced water at each productlon site elimmatlng the production site flashmg emissions,
eliminating the continuous operation_of combustion devices at each production site and
eliminating the need l'-for truck traffic to haul’condensat_e and nroduCed water from each
production site. Pursuant to the BLM’s Recordlof Decision for the Pinedale Anticline Oil
and‘_ Gas Exploration and ]j)evelopmentvPerect (2008), Ultra is -required to install a
.condensate collection system for existing weils (production facilities) by September 2010 ..
(“B.LM’s Deadline”). Ultra will complete tlie LG‘S SEP described below which will
accelerate the installation of a LGS 't‘or_ a portion of the existing production facilities,
collecting approxiinately 86% of the current condensate production via a LGS by
December 31, 2009 as opposed' to meeting the BLM’S Deadline 'i"o accomplish this early
installation of a LGS, Ultla agrees to complete the LGS SEP as follows
_ _i a.. Install a LGS by no later than December 31 2009.
: InstallatiOn of va LGS which -w111 collect approxunately 86% of Ultra’s existing
condensate productlon and 'transport that produced condensate via gathermg pipelines to:
~ two Central Processmg Facilities by December 31, 2009." This LGS w111 collect the -
condensate and produced water from production facﬂities in the following sections:
| Mesa Section 21; SE. Va, T32N,'_ R1‘09W of the 6th Piinciple Meridian; Mesa Section 22,

S ¥, T32N, R109W; Mesa Section 23, SW %, T32N, R109W; Mesa Section 27, NW %

- Consent Decree -
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and S %, T32N, R109W; Mesa Séction 28, E l/z, T32N, R109W; Mesa Section 33, E ',

T32N, RI09W; Mesa Section 34, N ¥ and SE %, T32N, R109W; Mesa Section 35, N

and SE Y, 'l“32N, R109W; Riverside Section 1, N %2 of NE ‘/l, NW Y, and NW Y of

_SW Vi, T31IN, R109W;. Riverside Section 2, N % and SE Y, T31N, R109W; Rlver‘side

Section 3, NW Ve and SE %, T31IN, R109W; Riyerside Section 4, E 1%, TB.IN, R109W; |
Riverside Section 9, E %, T31N, R109W; Riverside Section 10, N %2 and SW Vs and

NW % of SE Vi, T3 lN R109W; Riverside' Section 11, N % of NWv%, T31IN, Rl}09W;

Warbonnet Sectien 3, _T3ON, Rl'OvSW;, Warbonnet Section 4, N % and SE ', T30N,

RIOBW; Warbonnet Section 5, NW Y and S 2, T30N, R108W; Warbonnet .Section 8,

,T3ON, R108W,; WarbOnnet Section 9, NW % and SE %; TBON,F R108W; Warbonnet
Section 10, N % and SE %, T3ON, R108W; Warbonnet Section 11,.T3ON, R108W;

Warbonnet Section 12, T30N, RlO8W;, Warbonnet | Section 13, T30N, R108W;

WarbonnetSection 14, N Y2 and SE Y4, T30N, RlOSW; and Warbonnet Section 15, T30N,

R108W. | | .

b. In the event that. Ultra failvs to complete the LGS SEP
reqUirements set forth in seetien IV.B.l.a by December 31 , 2009, Ultra agrees to pay
stipulated penalties calculated, assessed, and payable to the DEQ/AQD at the rate of one |
hundred ﬁvethousand four hundred seventeen dollars_ and nol _eents ($105,417.00) for -
each month that Ultra is late in completing the LGS SEP, up vto a maximum total of nine-
‘hundred - forty-eight thousand seven hundred ﬁfty—three. dollars and no cents
($948 753.00) is reaehed. For example‘, if Ultra does not complete the LGS SEP until
sometime between January 1, 2010 and January 31, 2011 Ultra would pay a stipulated
penalty to the DEQ/AQD of one hundred five thousand four hundred seventeen dollars
and no cents ($105, 417 OO) for completmg the LGS SEP between February 1,2010 and
February 28, 2010, ‘the stlpulated penalty would total two hundred ten thousand eight
hundred thirty-four dollars and no cents ($210,834.00), etc. Any such stipulated penalties

would be payable by no later than thirty days after the month they become due.
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c.  Ulira agrees to spend at least twenty five million dollars and
no cents ($25,000, 000 00) by December 31, 2009 to install the LGS (“SEP Expenditure
Amount”) In the event that Ultra does not spend an amount at least equal to the SEP
| Expendlture Amount by December 31, 2009 to complete the LGS SEP, Ultra agrees to
~ pay the DEQ/AQD by no later than February 15, 2010 an addltlonal strpulated penalty |
Wthh would be calculated by takmg the SEP Expendlture Amount of $75 000,000.00
~and subtracting the amount that Ultra -actually spent to install the LGS and then
multiplying that difference by a factor of 0.03795 (“SEP Expenditure Stipulated -
Penaltyl’). | | |

: d Ulira agrees. to provide the DEQ/AQD with documentation of
the completion of the LGS SEP and the amount it spent to complete the LGS SEP by no
later than January 31, ‘2010} Ultra shall provide the LGS SEP eripenditu-re documentation
to DEQ/AQD Attention' Mr Bob Glll DEQ/AQD Compliance Program Managel
Herschler Burldmg 2 East 122 West 25th Street, Cheyenne wY 8’)002 If Ultra has
_not completed the LGS SEP by January 31 2010, Ultra agrees to prov1de the DEQ/AQD
with documenta‘uon of the work it has completed and amount expended as of December |
31 2009 and to update such documentatlon monthly until Ultra has completed the LGS

SEP.

2. University of Wyoming Environmental' Engineering Internship SEP

( “UW SEP”). This FSEP will beneﬁt the environment through Aactivities..conducted by the
University of Wyoming Environmental Engineering Internship Program (EEIP).
| a Ultra agrees to complete the UW SEP by submitting a check -

made payable.to the University }of Wyoming in the amount of one hundred sixteen
thous'and two hundred ﬁfty dollars and no cents’ ($ll6,250.00) for the University of
| Wyoming Envir onmental Engineering Internshlp program account WYDEQ6867. Ultra
shall make full payment of the UW SEP w1thm thrrty 30) days after the Consent Decree
'~ has been filed with the Court. Ultra shall submit the UW SEP payment to Christy

R1ckard University of Wyommg,vDepartment 3355 Contracts and Grants, Old Main,
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Laramie, Wyommg 82071. Ultra--shall provide’UW SEP expenditure documentation to
DEQ/AQD, .Attentlon: ‘Mr. Bob Gill, DEQ/AQD Comphance Program Manager,
Herschler Building — 2 East, 122 WeSt 25th Sireet, Cheyenne, WY 82002, within thirty
(30) days after completing the UW SEP ' (“UW SEP Expenditure Documentation
Deadline”).' ' | |
| b. In the 'event_‘ th.at,Ultra does not 'bcomnlete .the UW SEP
aceording to the dates and amounts set forth above, or does not provide the DEQ/AQD .
with adequate ‘SEP expenditure documentation, Ultra agrees to pay the DEQ/AQD an
' additional Stipulated Civil'Penalty (“UW SEP Civil Penalty”) in the amount of one
‘hundred sixteen thousand two hundred fifty dollars and no cents ($116,250.00) by no
later than sixty days after the UW SEP Exp.enditure Documentation Deadline.
»3. | Ultra certifies that as of the date it signed this Consent Decree, Ultra
was not required to perform or ‘develop. either the UW SEP or the LGS SEPA by any
-federal, state or local law or regulat1on nor was Ultra required to perform or develop the
UW SEP or LGS SEP pursuant to any other agreement or rehef in any other case. Ultra
further certifies that it has not recelved and is not negotiating to receive credit for the Uuw
SEP or LGS SEP in any other pendmg actlon ‘.
| C. Sat1sfact10n ~ Payment of the Stlpulated C1v11 Penalty and successful
; completion of the UW SEP and LGS SEP shall constitute full satisfaction of Ultra’s
obligati_o.ns under this Consent'Deeree. |
V. Release and-Covenant'Not to Suevand l)lsmissal With Prejudice
AL DEQ/AQD agrees that payment of the Stipulated Civil Penalty and
completion of the UW SEP and LGS SEP as spe01ﬁed in Section IV of this Consent
Decree shall constitnte full satisfaction of the clanns against Ultra that DEQ/AQD alleged
in.the Complaint initiating this action and in NOVs I-VIII. |
| B. . In consideration of the Stlpulated Civil Penalty and completion of the UW
- SEP and LGS SEP as spemﬁed in Sectlon IV of this Consent Decree DEQ/AQD and the

~ State of Wyoming hereby release and covenant_not to sue Ultra, its respective successors,
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as.signs, affiliates, parénts, ofﬁcers; directors, »employées and i'epresentati\/es as to any
comimon law claims, étatutory claims, or other claims or causes of action arising out of
the facts, trénséctions, or evehts which were alleged in NOVs I-VIII 61' the Complaint
'~ filed pursuant thereto. |

C. This covenant not to sﬁe is eXpressly’ conditioned upon the complete and |
satiéfactory pgrforlnénce by Ulira as specified in Section I'V of this Consent Decree.

o D. Ultra shall notify the DE‘Q_/AQI‘), by providing such notice thfough Bob
Gill at the address ‘noted' in Section IV.B.1.d above, upon completion of its obligations
specified in Section IV of this Consent Decree.

E{." | Within thirty (30) days‘ after receivihg Ultra’s ﬁotice of completion, and
DEQ/AQD’S “concurrence, the .DEQ/AQD wiIl‘reque_st that'thg. Court terminate this -
‘Consent Decree.‘and dismiss thisbéxlcti("‘.)n with prejudi_ce as to all claims which weré made
in t{hbis. lawSuit. |

F. The terrri-s of Secﬁoﬁ IV. and V shall survive terminationI of the Consenf
Decree. | |
VI. Parties Bound

A. - This Consent 'De»creé. ‘shall apply t-o. and be binding - upon Ultra, its
successors and assigns and upon the DEQ and .the-State of Wyoming.

B. The Parties do,not"_intend to create in any other individual or entity the
status of third party ben‘eﬁciary_,. and this Consent Decree shall not be é_onstrued so as to
create such status. The r‘ights, dutie;s and obligations contained in this Consent Decree
‘shall operate among the Parﬁes to this Consent Decree. |

C. Nothing in thié Cénsent Decree relieves Ultfa of its dufy_to comply With the
Act, the WAQSR, Wyéming’é SIP, the federal C'lean‘Air Act, and an.y ruleé, regﬁlations
or standards adopted th.ereunder, including any‘»permit requirements_.

D This Céhsent Decree is not and shall not be -coﬁstrued to be a pcrmit or
permit modiﬁcation .issued pursuant to. any federal, state, or local statute, ordinance or

regulation. Ultra shall remain solely responsible for its compliance with the terms of this
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Consent_ Decree, all perinita, and all applic,able' federal, state and local laws and-
- _regulations. | | | |
VII. Terms not Severable

The terms of this Consent Decree, which embody ‘the comprehensive stipnlated
settlement l)etween_the Parties. and are ’entered_ into-'to avoid litigation and terminate this
controversy, are not severable.
VIIL. Reservation of Rights

'A. -By signing this Clonsent Decree, Ultra n_eitheradmits nor denies that it
viclated any 'provision of the Act, the WAQSR, Wyoming’s SIP, the federal Clean Air.
Act or any permits 1ssued pursuant to such authorlty Nor shall this Consent Decree be
construed as an admission of liabllity as to any such violation alleged herein or in NOVs '
[-VIIL. By entering intc this Consent Decree, Ultra nelther admits nor denies the Validity
of any allegation contained in NOVe I_—VIIIcr the Complaint.

. B.- DEQ and the State of Wyoming reserve all le_gal and equitable remedies
available to enforce the provisions of this Conaent Decree, including seeking injunctive
relief and/or civil penalties. | | | |

C. Ultra reserves all legal and eqnitable remedies': available to enforce the -
provi_sioné of this Ccnsent Decree, includin'g.seeking injunctive relief.

'D. DEQ and the State of W}yoming'»do not 'waive sovereign im.mnnity. by
entering into this Consent Decree and retain immunity and- all defenses available to thein
as sovereigns under all state and federal law, except that any of the Parties may bring an
action to .' seek interpretation-'or enforcement of this Consent l)ecree. Each party shall
bear its own c'csts, fees, and expenses in any such action. |
IX ‘Termination of Consent 'ﬁecree

Except as otherw1se nrov1ded in Section vV, the ternis and conditions ‘of this-
~ Consent Decree shall terminate upon the DEQ/AQD s filing of written notice to the -
Court confirming the completlon of Ulira’s obligations under this Consent Decree and the

Court’s entry of a Termination and Dismissal Order.
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X. Aftorneys’ Fees/Costs of Action
'Each Party shall bear its own attorneys 'fe‘es and costs of this action.
XI. Retention of Jufisdiction .

The Couﬁ shall retain jurisdiction to enforce the terms and conditions of this _
Consent Decree, to énter such orders as are appropriate under the Consent Decree, and to
resolve all disputes as may be necessary or éppropri_ate for the construction or to carry out
the teﬁns of this Consent Decree ﬁntil it is t¢rminated as provided above.

XII. Authority
'The sigﬁatbriés certify that they are duly authorized to bind their respective Parties

to this Consent Decree.

DATED thise?_day of ___/Na ;)/ ----- - , 2000.
. y/
DISTRICT COURT JUDGE

cc: Nancy Vehr, Sr. Asst. Atiorney General

STATE OF WYOMING COUNTY OF LARAMIE, S5 CHEYERNE

| Gasmie E. Bishop, Clerk of the District Court in and for the
County of Laramie, Wyoming, do heeby certify thal the within and
foregoing is a full frue and conect copy of the original thersci as

th ars on file or of record in my office and that the
J shme & I maﬁ:puefme and effect as of this date. o 0 /
Consent Decree Winess my hand e seel of saki cout _mm~ »
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WE HEREBY CONSENT to th_e entry of this Consent Decree:

FOR THE WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY:

| Da?e:l L%//i/% ’ | By:

Date:” ‘7‘//,(./@9 | By:

FOR ULTRA RESOURCES, INC.:

Date: /)‘///://1 3, 729045 Byt

e

APPROVAL AS TO FORM:

Dvate:- 4/7/07

Date: M/M /& ZJD? By:

Nl

David F(mley dministrator&”
Air Quality Division

Sl %YM_,_d

John &?a Director -
Departrhent of Environmental Quality

‘J/ZJ/Q /' ?‘7/7

g
/7

W.R. Picquet £
VP - Operations

@M%‘m

Dou S/Mason (6-3400)

. Mason & Mason, P.C.

P.O.Box 785
Pinedale, WY 82941
(307) 367-2133
Attorney for Ultra

NancyE Vehr (6 3341)
Sr. Asst. Attorney General
Attorney General’s Office-
123 Capitol Building
Cheyenne, WY 82002 .
(307) 777-6946

Attorney for DEQ/AQD
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"~ Facility Name

- APPENDIX A

Date Issueﬂ

Stud Horse Butte 14-23 PAD

CONSENT DECREE
APPENDIX A

 5/1/2001

State v. Ultra Resources, Inc.
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Facility 1D Permit

Boulder 11-18 Facility - " 20594 7/24/2007 CT-5860
Boulder 12A-33 17554 . 9/19/2005 CT-4056
Boulder 14-34 19198 8/22/2006 CT-4381
Boulder 135-18 18803 5/10/2006 CT-4273
Boulder 16-7 Facility 20155 " 4/17/2007 CT-4573
Boulder 5-19 12612 12/24/2002 © CT-3175
Boulder 6-32 19197 " 8/22/2006 CT-4380
Boulder 7-19 14013 . 5/13/2003 CT-3304
Gannett 12-16 CPF 17806 - . 10/18/2005 CT-4079
Mesa 10-22 PAD 17919 11/16/2005 CT-4093
Mesa 10-33 15816 5/25/2004 CT-3609
Mesa 10-35 PAD 19608 11/28/2006 CT-4467
Mesa 12-22D PAD 15430 " 11/30/2004 CT-3740
Mesa 1-33 Facility 15095 . 9/7/2005 CT-4039
Mesa 15-22D Pad 115957 11716/2005 CT-4094
Mesa 15-27 18802 " 5/10/2006 CT-4272
" Mesa 15-35 PAD 14367 7/22/2003 CT-3357
Mesa 16-28 PAD 17475 9/7/2005 CT-4042
Mesa 2-35D Pad - 15497 " 11/50/2004 CT-3739
'Mesa 3-18D PAD 15420 11/16/2005 MD-1269

Mesa 4-35 CPF - 14985 7/1/2003 CT-3348 °
Mesa 6-27 CPF 12480 10/15/2002 CT-3056
Mesa 7-34 Facility 15135 6/1/2004 CT-3615
Mesa 8-28 Pad . 14037 5/27/2003 CT-3316
- Mesa 9-21D - 12481 10/15/2002 'CT-3055
Mesa 9-22 17393 11/22/2005 CT-4113
Mesa 9-34 Facility 13882 41222003 . CT-3288
Rainbow 13-30 16525 1/11/2005 CT-3804
Riverside 10-13 PAD 20595 7/24(2007 CT-5861
Riverside 11-14 15403 ~ 12/7/2004 CT-3749
Riverside 12-12D 17421 : 8/30/2005 - CT-4033
Riverside 1-4 PAD 12613 L. 10/22/2002 CT-3064
. Riverside 15-12 15503 12/7/2004 CT-3752
Riverside 16-3 PAD . 15402 12/28/2004 CT-3784
Riverside 16-4 Facility 15977 8/30/2005 CT-4031
Riverside 2-2 Facility 12611 10/8/2002 - CT-3046
Riverside 4-1 18769 5/2/2006 CT-4266
Riverside 4-10 13783 3/25/2003 CT-3268
Riverside 4-24 PAD 20596 712412007 CT-5862

Riverside 4-25 Facility 20597 7/24/2007 . CT-5863

Riverside 4D-3D PAD 18508 3/7/2006 - CT-4185
Riverside 5-2 Facility 20497 7/3/2007 CT-5703
Riverside 8-4 PAD 13581 3/11/2003 CT-3256
~ Riverside 9-2 14055 4/8/2008 CT-6944
Stud Horse Butte 10-21 11311 2/12/2002 CT-2720
Stud Horse Butte 10-23 Facility 10748 5/1/2001 CT-2318
"Stud Horse Burte 10-24 10913 5/7/2002 CT-2805
Stud Horse Butte 11-23 Facility - 6550 5/9/2000 'CT-1878
Stud Horse Butte 12-23 11221 1/29/2002 CT-2698
Stud Horse Butte 12-24 10912 5/7/2002 CT-2804

Stud Horse Butte 13-23 Facility 9162 " 5/9/2000 CT-1880
10766 CT-2315




Stud Horse Butte 14-24 .

Stud Horse Butte 15-23 Facility
Stud Horse Buite 16-21

Stud Horse Butte 16-23

Stud Horse Butte 2-23 Facility

- Stud Hoysé Butte 2-24

Stud Horse Butte 3-23 PAD-
Stud Horse Butte 4-24

Stud Horse Butte 5-23 Facility

Stud Horse Butte 6-23

Stud Horse Butte 6-24

Stud Horse Butte 7-23 PAD
Stud Horse Butte 8-23 Facility
Stud Horse Butte 8-24

Stud Horse Butie 9-21 PAD-
Stud Horse Buite 9-23 Facility
Studhorse Butte 11-24

War Bonnet 6-23

War Bonnet 8-26 & War Bonnet 1—?.6D

Warbonnet 10-4 Facility-
Warbonnet 10-9d -
Warbonnet 1-10
Warbonnet 11D-5D,
Warbonnet 1-21
Warbonnet 13-11
Warbonnet 13-24
Warbonnet 14b-3d
Warbonnet 15-10
Warbonnet 16-10 PAD
Warbonnet 16-4
Warbonnet 16-5
Warbonnet 2-8
Warbonnet 2D-4D
Warbonnet 3-10
Warbonnet 3-3
Warbonnet 3-5D
Warbonnet 4-10
Warbonnet 4-23
Warbonnet 4-26
Warbonnet 4-9 Facility
Warbonnet 5-14 Facility
Warbonnet 5-23
Warbonnet 3-23
Warbonnet 5-4/4-4D Facility
Warbonnet 5-9
Warbonnet 6-26
Warbonnet 6-4
Warbonnet 7-15D

‘Warbonnet 7-23

Warbonnet . 7-3
Warbonnet 7-4
Warbonnet 8-22
‘Warbonnet 8-23
Warbonnet 8-8
Warbonnet 9-15

'Warbbnnet 94—26.

Warbonnet 9-5D

10615
9163
11310
10614
10293
11830
9137
10292
10267
10600
11351
9182
10959
11831
6551
6549
6548
12826
14558
17398
15874
19724
18287
18804
15007 .
15001
17965
19247
17553
17417
16720
18338
18535
17966
15749
. 17989
15790 .
13249
14286
20167
15963
12013
17394
17395
16721
16391
17420
17391
14497
18536
12945
15748
17392
18288
15937

115010
15876

CONSENT DECREE
APPENDIX A

6/6/2001
5/9/2000
2/12/2002
10/21/2001

- 5/1/2001°
12/24/2002

3/7/2000

5/1/2001.

5/15/2007
6/6/2001

2/12/2002

3/28/2000
5/7/2002
12/24/2002
5/9/2000
5/9/2000
5/9/2000
12/17/2002
2/25/2003
8/23/2005
8/30/2005
12/27/2006
1/24/2006

~ '5/10/2006

1/30/2004

7/8/2003

2/1/2006
8/29/2006
9/19/2005
8/30/2005
4/12/2005

2/1/2006
3/14/2006

2/1/2006

8/9/2005 -

2/1/2006
8/30/2005
12/30/2002
12/17/2002

- 4/24/2007

9/7/2005
12/30/2002
11/22/2005

11/22/2005 -

4/12/2005
11/30/2004
8/30/2005
11/22/2005
9/9/2003
3/14/2006
12/24/2002
8/23/2005

- 11/22/2005

1/24/2006
9/7/2005

1/30/2004

" 8/30/2005

State v. Ultra Resources, Inc.
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CT-2393
CT-1879
CT-2719
CT-2554
CT-2316
CT-3176
CT-1765
CT-2317
MD-1575
CT-2395
CT-2721
CT-1792

- CT-2806

CT-3173
CT-1877
CT-1881
CT-1876
CT-3162
CT-3244
CT-4025
CT-4030
CT-4487
CT-4168
CT-4274 .
CT-3520

CT-3350

CT-4179

 CT-4393

CT-4055
CT-4032
CT-3869
CT-4176
CT-4193 -
CT-4178
CT-4013
CT-4177
CT-4034

 CT-3181
‘CT-3169

CT-4579
CT-4041 -
CT-3178
CT-4111
CT-4112
CT-3870
CT-3738
CT-4033
CT-4110
CT-3396
CT-4194
CT-3174
CT-4024
CT-4109
CT-4167
CT-4040

CT-3521
CT-4029






