John 8. Burbridge # 5-2856
Wyoming Attorney General’s Office
123 Capito! Building '
Cheyenne, Wyoming 82002

(307) 777 6946

. IN THE FIRST JUDICIAL DISTRICT COURT
IN AND FOR LARAMIE COUNTY STATE OF %(ENEN% E

PEOPLE OF THE STATE OF
WYOMING,

AUG 2 12009

GERRIE E. BISHOP

Plaintiff, B CLERK OF THE DISTRICT COURT

)

)

)
A2 : : ) ‘ Docket No. {24/—54 ’7
. oy : _

)

)

)

)

FMC WYOMING CORPORATION,
_ a Delaware corporation,

Defendant.

COMPLAINT

Plaintiff, the People of the State »of Wyoming, by and through -the
Department of Environmental ‘Quality, Air Quality Division (“DEQ/AQD”) and
Wyoming’s Attorney Generél (collectively referred to hereinafter as “Wyoming™),
file this civil action agaihél ¥MC Wyoming Corporation, a Delaware corporation

(“FMC™) for fallmg to comply with WYO. BTAT ANN. § 35- 11 901(a) (West
2008), Wyoming Air Ouallty Sfandm ds and Reaulatmm W AO‘%R’ ), and permit
3-1-083 for failing to operate and me}intain the NO, and SO, Coutinuous Emission
" Monitoring Systems on ééilef 2, px“evenﬁng the monitoring s.ystems from being iu
continuous operation during all periods  of time that the proceés'equipment was
operating at its Granger Soda Ash Plant located in Sweetwater County, Wyoming.
NATURE OF THE ACTION |

1. Thisis a civi] action i)rqughl against FMC, pursuant to Sectié_ns
901(a) and 903(c) of tﬁe Wyoming Environmental Quality Act (“Act™), for certain
air quality violations at‘ FMC’s Soda Ash Plant located in‘chetwa'ter County,

Wyoming, WYO. STAT. ANN. §§ 35-11-901(a) and 903(c).
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2. As _éét :férth in greater detail below, Wybming alleges that FMC
violaléd WYO. STAT.-ANN. § 35—11-901(21), WAQSR Ch. 5, § 2(j)(v), and permit
3.1:083 condition PE0-D2(b). ‘ o

| 3 Wyohﬁn g seeks a civil penalty for these allégédpast \'iolati()ns.

| JURISDICTION AND VENUE

4, This Court‘ has jurisdiction over the subject Lilattér and the pa;‘ties in
this action asv Wyom‘ingvséeks civi.l penalties against FMC pursuant té Section
901(a) of the Act; WYO. STAT. ANN. § 35-11-901(a).

| 5. Laramie County s the proper venue for this matter, as an action
brought under S_ecﬁon 903(c) of {he Act may be brought in Laramie Cc}unty by the
A&orney General, in the namc of thé people of the State of Wyoming. WYQ.
STAT. ANN, § 35-1 1-903(c). | | '
| ‘ ' PARTIES

6. The Dépaftment -of Environmental Quél-ity (“DEQ™), pursuant.io
WYO. STAT. AﬁN. §§ 35-] l—]();l and 109, is thc:exe(.:utive 'bran.ch agency of
Wyoming state government vesled by statute with Athe responsibility l for
administering and enfprcing the Act, rtiles promulgated thereunder, and related
‘permits. The DEQ/AQD is also (;harggd withvresponsibilit'y for adh')ini’steri'ng the
~ Actand thé WAQSR. WYO. STAT. ANN § 35-11-110. |

7. Defendant, FMC, is a ﬁclawalje 60rporatiom that owns ;lncl operates a
vSoda Ash Plant locétéd in Sweetwater Cou11fy, Wj)oming (“FMC Granger™).
FMC is a‘;‘pcl'son” as de'ﬁlvlevdl.in Section 103(&)(vi) Qf th‘e Act and the WAQSR.
WYO. STAT.'ANN; § 35-11-103(a)(vi); WAQSR, Ch. 1, § 3(a).

ST‘AUTORY AND REGULATORY BACKGROUND
8. The Act establishes a statutory schéme‘ which g designéd in part to
enable the State of Wyoming to 'prev_eni,. reducc and el_hninate_po\l_ution; to
prcservé and enhance the State. of Wyoﬁing’s aif, water‘ aﬁd lanc.l: rcsourcés; and,
to allow the State of Wyoming to p.lan development, ﬁse, reclamation and
enhgncement of its air, 1and.and wéter recsources. WYO. STAT. ANN. § 35—1_1-102.
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9. “n granting p'ermits, the director may impose such condilions -as
" may be necessary to accomplish the purpose of this act WiliCh are not ‘inconsistcnt
with the e‘dsting rules 116guléti6ns and standards. An adminislrator shall not issue
per mits and may issue a license under thls acl only as spccxflcally authorized in
this acl.”  WYO.STAT. ANN, §33 11 801(a).

| 0. " Any person who violates any provision of the Act, the WAQSR, oi‘
any standard or pcﬁnit .ad_opte'd- pupsqa_llt té those provisions,‘ “js subject to a
penalty not to exceed len thousand dollars (51 0,000.00) for cach violation for each
~day during wllid‘l the vi(.)lationb conlinues, a témporary or bermanent in_j unctiosn, or
both a penalty and an injunctidn[.]’-’ . WYO. STAT. ANN. § 35-1 1-901(a).
| 11 The WAQSR includes Lhe genel al provisions for and adopts certain
New Soﬁwe Perfortance Stand’uds aud states: “[c]xcept f01 system bleakdown
'rcpairs calibra‘rion checks, and Zero and span ad_]ustmcnts required under
pdmgmph (iv) of this qecuon, all contmuous momtormg svstems shdll be in
contmuous opelatlon[]” Ch. 5 §2(])

12. Condition P60—D2(b) of 'permit 3-1—083 ré_quires that, “[e]xcept for |
-.system bieakdown lepdlrs cahblatlon checks and zero dﬂd span adjustments
lequued undcr “WAQSR Chapter. 5, Sectmn 2(])(1\/) all continuous momtoung
systems shall be i conlmuous operation [.]”

FACTS COMMON TO ALL CLAIMS

13, DECQ )/AQD repeats and incos pm ates by this refewnce the allegations
' containeﬂ ‘in paragraphs 1 through 12 of this Complaint.

14 Oﬁ June 27,2007, permit 3-1-083 waé tssued to TMC.

15.  Pursuant to WYO. STAT. AN § 35-11-701; the DEQ/AQD issued a
Notice of Violation D-oclce.trl\fo‘. 4421-09 (“NOV”), to FMC on J’euvmzu'y 22, 2009,.
al]egmg that FMC fculed Lo operate and nnmtzun its NO ancl S0, C ommuous
Emission Mom‘rouug System's on Boiler 2, prevemmg the monitoring svstems

from being in continuous operation durmg all penods of time thal the process
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o~

equipment was operating at its Soda Ash Plant located in Sweetwater County,
‘Wyoming. .

16.  The FMC G_fanger Excess Brmission Reports received by the

DJ:,Q/AQD bctween (he seconcl quanel 01 2007 and the second qualtcl of ’)OOB
show 51g111ﬁcanl momtoy. downtxme {or Lhe N() and SOy Continuous Emission
Monitoring Sysl:ems as set forth in more deleu 1n_Cla1111§ T and IT below.

| CLAIMT |

I"'ulln etlo Opcraie and ant'un NO, Continuous Emission Momtotmg
byetems on Boiler 2.

17. DJ:Q/AQD ICde[b and mcmporatm by this 1efeLence the. allegatlons'

contained in paragraphs 1 through 16 of this Complaint.

18.  FMC Granger Bdiler 2 reports for NO, showed significant downtime -

of the monitoring systcm wnth a high durmg the second quartel of 2007, at 8 5%.

19 FMC violated condition P60 D2(b) of permn no. 3- l 083 and the

W/\Q%R by fa11mg to operate its NO monnormg syslem for Boder 2 dmmgD all
times’ that its pz 0Cess eqmpment is opexatmg WAQ?R Ch. 5 § 7(_[)(\’ )

20. FMC vxoldled the Act by f'uhng to comp ly wnth condmon P60- -

D2(b) of pe1rn1t no. 3-1- 083 and the WAQQR by fcuhng to opemle its NO
momtouno system f01 Bmlex 2 duung all times (.hdl its” process equipment is

operating. WYO. STAT. ANN. § 35-11-901(a).

21.  Any person who violates any provision of the Act, the WAQSR ar

'any standard or permit adopted pursuant to thbse provisions, “is subject to a

penalty not to exceed ten thousand dollars ($10,000.00) for each violation for each

day during which the violation continues, a temporary or permanent injunction, or

. both_ a pénalty and an ix.ljunction[.]”. WYO. STAT. ANN. § 35-11-901(a).

CLAIM it

Failure to Operﬁte and M’unt'un SOZ Continuous Emission Monitori mg
: Systems on Boxlex 2.

22. DTQ//\QD repeats and incorporates by 1lns reference the allegatlom
contained in paragraphs 1 through 21 of this Complaint. :
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23 - FMC (Jrangel Boxlel 2 rcports for SO, showed 91gn1ﬁcant downtlme
of the monltormg system with a hlgh during the ﬁmt quarter of 2008, at 10%

24, . TMC vmlatcd cond1t10n P60-D2(b) -of peumt no. 3-1 -083 and the
: i,WAQSR by f'ullnv to opelate its bOz momtoung system for Boulel 2 durmg all
times that 1ts process eqtnpment is. ope1at1ng WAQSR Ch. 5, § 20)(v)

‘_25. FMC‘ v1olated the Act by failing to comply wx[h condition P60- _
,D2(b) of permxt no. 3- 1 083 and the WAQSR by fallmg to opetate its SOZI
monitoring system for Boiler 2 during all times that its process equxprnant is

perdtmg WYO STAT. ANN §3.) 11 QOl(a) -

.26. Any pcrson who v1()latcs any prowsmn of the Act the WAQSR or
.any standard or pennlt adoptcd purquant to those prowstons “is subject to a |
penalty not to exceed ten thousand dollars ($10 000. 00) for each v1oldhon for each
day durmlJ wlnch the vxolatlon contmues a tempormy-or perman_ent 1n)unct10n; or |
- both a penalty and an 1njunc’non[ ]” WYO. STAT. ANN §35-11- 901(a)

PRAY LR FOR RELIEF ‘
WHEREFORE lent1ff the People of thc State of Wyommg, pray that

A, .This ‘Court enter judgment in favor of tne Plaintiff on th_c Clalms |
asservtevd;b 2 o o 7 |

~B. ' '""This Court assesa at)propriate pn’naltios against Dcfcndant; FMC
,‘Wyo‘mi_ng Corporalion, as provided in ‘Sectionb 901(a) of the. Act, WYO._‘S’I‘A'[‘L
ANN.§ 35-11~901(a);‘aad' , I |

Cc. Tlt.is Court award such ‘other and further relief -as it deems
‘appropnate - |

DATED this Z day of /dugms‘l( ,2009.

// 7 gﬁ/}

Toltas. Burbridge, # 5-£856
Senior Assistant Attorney General -
123 Capitol Building
~ Cheyenne, Wyoming 82002
(307)777-6946 :
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