Lo ol

John S. Burbridge # 5-2856
Wyoming Attorney General’s Office
123 Capito! Building

Cheyenne, Wyoming 82002

(307) 777 6946

IN THE FIRST JUDICIAL DISTRICT COURT
IN AND FOR LARAMIE COUNTY, STATE OF WYO%IP%EL E ‘@

PEOPLE OF THE STATE OF ) FEB 12 2010
WYOMING, ) GERRIE E. BISHOP
) CLERK OF THE DISTRIGT COURT
Plaintiff, )
. 3
\£ ) Docket No. H‘—l fl"l L\D
MOUNTAIN GAS RESOURCES LLC, )
Defendant. )
CONSENT DECREE

The Wyoming Deﬁértment of Environmental Quality, Air Quality Division
(“DEQ/AQD”)vin the name of the People of the State of Wyoming as Plaintiff,
pursuant to Sections 90l(a) and 903(c) of the _Wyolning Environmental Quality
Act ("Act”) WYO. STAT. ANN. §§ 35-11-901(a) and 903(c) (West 2008), has filed
- a Comnlaint ag"tinst Defendant, Mountéin Gas Resources LLC, (“MGR”) alleging
that MGR failed to comply with condition P60- KKKl(a)(m) of permit 3-1-026- 1
for not installing a thermocouple or equivalent devxce to detect the presence of a
pilot flame on flares FS-101 and FS-801 at its Patrick Dra_w Gas Processing Plant.
and for failure to comply with condition 23 of pel'lllit MD-1143 for not installing a
thermocouple or equivalent device to detect the presence of a flame on Vent Flare
F-2 at its Red Desert Gas Plant (“Fa0111t1es”) both located in Sweetwater County,
Wyoming, in violation of the Act, the Wyoming Air Quality Standards and
Regulations (“WAQSR*), permit no. 3-1-026-1 and permit MD-1143. DEQ/AQD
and MGR (collectively referred to hereinafter as “Parties”), and the Court by
entering this Consent Decree find, thot this Consent Decree has been negotiated by
the Parties in good faith and will avoid or settle certéin litigation among the

Parties, and that this Consent Decree is fair, reasonable and in the public interest.
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T_HEREFORE, the Parties, by and through. their reépective attorneys, have agreed
to the following terms for resolving this litigati.on prior to trial, before the faking
of evidence, without the adjudi-Ca'ti.on or admisﬁoﬁ of any issué of fact or law, and
with thé consent of the Parties, IT IS "HEREBY ORDERED; ADJUDGED, and
DECREED as follows: | | |
L jurisdiction and Venue
- This Court has jurisdiction over thé subject matter and parties in this civil
| action under Section 901(a) offhe Act. WYO. STAT. ANN. § 35-1 1-901(a). Venue
1s proper in Lara.miev County under Section 903(c) of the Act. WYO. STAT. ANN. §
35-11-903(c). | | |
I1. Parties
A MGR is a Delaware limited liability company and the owner and
operator. of the Facilities.
B. DEQ/AQD is the ageﬁcy ‘of‘.Wyoming state -governm_ént responsible
for enforcing the Act, the WAQSR,l and permits issued pursuant to those
provisions including permit nos. 3.—1-026-1 and MD-1143.

IL Background

A.  MGR
1. 'MGR owns and operates the Facilities in Sweetwater County,
Wyoming.

2. MGR holds DEQ/AQD permit nos. 3-1-026-1 and MD-1143
.relating to the Facilities. |
3. MGR is a “person” as defined in Section 103(a)(vi) of the Act

and WAQSR, Ch. 1 § 3(a). WYO. STAT. ANN. § 35-11-103(a)(vi).

B. DEQ/AQD Permitting Progrdm and Permits 3-1-026-1, and MD-
1143 - . . :

. WYO. STAT. ANN. § 35-11-801 and Chapter 6, Section 2 of
the WAQSR require that persons obtain a DEQ/AQD construction permit prior to

commencing construction of any' new facility or modifying any existing facility
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“capable of eausing bor increasing air pollu"[bﬂ in excess of standards established by
the DEQ/AQD.

2. WYO STAT. ANN. §:3:5-1 1-801(a) s_fates in pertinent part: “In
granting‘ permits, the [DEQ] director may .i-mpose such conditions as may be
necessary to accmﬁplish the purpose of this act whieh are not inconsistent with the
existing rules, r.egula.tions and standards.”

.3,V ' ‘_Chapte_r' 6, Section 3 of . the WAQSR prescribes  the
applicability and proeedures: for ‘is,subing permits to | 1ilej011 sourees ﬁnder
DEQ/AQD’S perm'ittiﬁgvprvo'gram. | |

4. AOn or about September 6., 2005, the DEQ/AQD iséued permit .
3-1-026-1 to MGR to operate ifsPatrie’k’ Draw Gas’Pfocessing Plant located in
Sweetwater County, Wyoming. | |

5. Condition P60-KKKI1(a)(iii) of permit 3-1-026-1 requires
MGR te monitor for the'presenee ofa Pilot ﬂame for flares FS-101 and FS-801 by
installing a fhermocouple or any. 0ther equivalenfdevice. | |

6. On February 21, A21008, MGRv submitted a. .letter to the
DEQ/AQD} statihg that a therinocouble 01.'equiya‘lent device to monitor the pilot.

flame for ﬂaresFSJOl and FSf80_1. .had not beeﬁ installed at the Patrick Draw Gas
Plant. | | |

7. | Pursuant to WYO STAT. ANN. § 35-11-701(c), the
| DEQ/A_QD iésued a Notice of Vio]éﬁen, Dbocket No. 4243—08‘ (“NOV™), to MGR
on March 27, 2008, .alleging in part that MGR violated the Act, the WAQSR and
pernﬁt no. 3-1-026-1 by failing to inetail 5 thermocouple or equivalent device for -
' monitbﬁng the pilot flame for flares FS-101 and FS-801 as required by condition
P60—KKK1(g)(iii)_of permit 3-1-026-1 at its Patrick Draw Gas Processing Plant
located in Sweetwater County, Wyoming. |

8. On ‘Februarvy 27‘,'2008,' MGR> installed a thermocouple or

equivalent device and began monitoring flare FS-lOl and on March 26, 2008,
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MGR installed a thermocoﬁple or equiValént devicer and began monitoring flare
FS-801. | | |
| 9. Onv or about April 14; 2005, the DEQ/AQD. issued permit
MD-1143 o MGR. | |
10.  On june 2, 2008, MGR submitted a letter to the ZDEQ/AQD
: statiﬁg that’a: then_nocbuple or ecjui_valént device used to monitor and detect the
presence.of a ﬂam¢ on Venf:-Flare F-2 Wa_é not installed at the Red ]jesel"t Gés
.Plant. | |
1L - Conditidn 23 0f permit MD-1143 feqﬁires MGR to monitor .
for the présénce of a pil"ot flame foir»ﬂare, F-2 By instailin.g a therinocbuplé or any
other eqﬁivalent dei/ice af the Red Desert Gas Plant. |
12. ~ MGR violated the Act, the WAQSR and ,cqndition 23 of
~ permit MD-1143, by f.ailving tov.installi a thermocouple or equivaleﬁt device to
detect the presence of a pilot tjélne on flare F-i for the Red Desert _GasA Plant
located in Sweetwater County, Wyomin‘g. ‘
| 13. On July 23 2008 MGR 1nstalled a thennocouple or
'eqmvalent dev1ce vand began momtoung flare F-2 for the Red Desert Gas Plant.
14. Any person who yiolates any pr0v1310n of Artu;}e 2 of the
‘Act, the WA.QS‘.R, or _any staridard dr. permit adoptéd p_ur’suant to those proviSions,
is subjecfto a p’enalty not torexceed ten.t‘housand dolvlar‘s ($10,000.00) for each
Vlohtlon for each day durmg whlch‘the v161a11011 continues, a temp01a1y or
| pelmanem 1njunct10n or both a penalty and‘an mJunctlon WYO. STAT. ANN. §
33-114901(21).-
iV. Settlement |
A. Within thirty (30) days aftel notme to MGR of enny by the Court of
this Consent Decree, MGR, without admitting any of the facts alleged in the NOV
or Complaint and without édmitting li-ability or failure to comply with any per.mit
requirement, agrees to pay to the DEQ/AQD the_total sum of $75,000.00 as a full
| and complete cgigh payment to resolve this matter (“Stip.ulated Pena_lty Amount”).
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- The ’Stipulated‘ Penalty Ainouﬁt_ is to be allocated as fo.llow‘s:' $25,000.00 for
alleged ‘Violatioﬁs -at thev ‘Red» Desert '.Gvas', 'Pla1-1t end ‘.$50,00Q.00 for elleged. '
v_iolations at the Patrick Draw Gas Pl‘»an‘t.v', The check shall be made imyabie-to the
' Delpartl.nent of Environmeﬁtalv Quality and shall be_' delivered_‘to John S. Burbridge,
‘Senior Assistant Attorney General; Wyeming Attorney General’s Office, 123

Capitoi Building, Cheyenne,"W}kdﬁ}i‘ﬂg 82002. -

V.  Release ,aqd Co?enall't‘not to‘Su‘e’ and Dismissal With Prejudice o

vA._ | _DEQ/AQD‘ agrees that paymeht of the Stipulated Penalty Amount as

speeiﬁed in Seeﬁoh v _ef this_Cohsent Decree shall c’ohstitute full satisfaction of
.the claims‘ag.e‘lin'sthGR‘ thatvDE»Q/A‘QI.) alleged in the ‘Co'mplaint initiating this
' actiohj or in the NOV ;m,d Van‘y that could have been raised based on the NQV. )

B. :I.n c’onsi_d.erat_i_on o_f,th_e‘ Stie-ulated Penalty Amouﬁf paid by MGR
| under Section IV of this Con.'sen‘t D‘e‘cree, DEQ/AQD and -the State of Wyoming
‘hereby'relea'se ahd eovenaﬁt ﬁot to s-ue .MG_R, its respective successors, assigns,
afﬁliates,: parents, officers, directors, elnployees and representatives, as tdany
cmﬁmOn la\,y cléims, st’atﬁfelfy 'clai_ins_, or other claims or causes of action which
arise out of the faete, t;fallsactioxls', or events which were alleged in the Complaint
or covered in the 'NOV 'of thie Cbnéent' Decree on the bbasis of knowledge
: DEQ/AQD aetually had at the time of issuing the NOV

C.  This eovenant not to sue is. explessly condmoned upon the complete
and satisfactory performance by MGR as sﬁpeciﬁed in Section IV of this Consent
- Decree. |

D. Wlthm thirty (30) days after the complete and satlsfaclmy
performance by MGR of the terms of this Consem Decree, the DEQ’AQD will
- request that the COurt terminate t_his Con_sent Decree and dlSlTllSS this action with
prejudice to all claims whieh wefe made ih fhis lawsuit. | |

E.  The terms of Section IV and V shall survive the termination of the |

Consent Decree.
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VI. Parties Bound -
A. This Consent _Decree.shall ap‘ply. to, and oe bin‘ding ‘upon MGR, its
succesrsors and assigns and u_pon,t'h_e DEQ/AQD and the State of Wyoming. -
| B. . The‘ Partieo do not intend fo create in any other ‘indi\?idual .or entity
the status of t-hii-cl 'pz‘u"t?y. beneficiary, and this Consent Decl'ee shall not be
| ; construed so as - to creafe suchxst_atus. ‘The rights, dutiesvand obligations contained
| in this Consent Decree shall operate among the Parties to this Consent Decree.
C.. .~ Nothing in this Conse_n_t- Dec1;ee 1'e1ie§es_MGR of its duty to comply
With. the Act, WAQSR, the‘federal-.Clean Air Act, and rthe,regul_ations and
. standards _adopt‘ed fh‘erennder including any nernnt requirements. |
D.. - This C.onsent Dec_ree is not and SIIall.llot be construed to be a permit
or perm_it modiﬁcation issued. pursuant;_tjo any federal, state, or _localA statute,
ordinance or reétﬂation. MGR_ shall r_emainsolely responsible for‘ its co1np1ianc.e"
with the terlns of this C01lse1it Deci‘ee, all _perm'its,.‘ and all applicab]e federal, state
_.and 1oca1 laws nnd_regul‘ations_b.’ | | -
 VIL. Terms Not Severable
A The t’ermsvof tnis Conselit Decre_e; which embody the _conlprehens'i've
sfiotxlated settl‘ement'between:-'the PaftieS; are not 'sever'able.':
VIII. Reservatlon of nghts
B A. By 31gn1ng thls Consent Decree MGRV neither admlts no1 denies that
it v1olated any provision of the Act the WAQSR 1he fedelal Clean Air Act, or
ApCllﬂltS issued pmsuant to such authouly including peumt nos. 3 1-026- 1 and
MD-1143. | |
B. DEQ/AQD and tlle'S’cete of Wyoming reserve all legal and equifable
remedies available to enforce the pro{/isions of tnis Consent Decree, inclu_ding
| seeking mjunctwe relief and/or cwnl penaltles
C. = DEQ/AQD and the State of Wyomlng do not waive sovereign
immunity by entering into this. Consent Decree and retain immunity and all
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defenses ayailable to them as sovereigns under all state and federal law, except
tnat any of tne Parties may bring an'actio_n to seek interpretation or Ienforcem‘ent of
tnis Consent Decree. Each party slrall laear. its own coSts, fees, and e_xpenses in
any such action. - | -

IX , Termination of Cons'ent-D_ee-ree-:

: A : Except as otheryvise provided in Section v, the terms and conditions
of lhlS Consent Decree shall telmlnate upon the DEQ/AQD s ﬁhng of wutten
notice to the Court confnmmg the complet1on of MGR’s obllgatrons under this
Consent Deoree'and the Court?s entry of a Ter'rnitlation and Dismissal order.

X Attorney S Fees/Costs of Actlon
A. ]:ach Party shall bear its- own attorneys fees and costs of thls actron
XI. _Rete‘ntton ofJurisdictiOn |
‘A.  The Court- shalt .retain .jnrisdi‘etion to enforce the .terins- and
,conditions of this Co.nsent Dec_ree,_ to ente’r such orders as are apprOpriate under
‘the Consent Decree, and to resolve all'disptltes as may be necessary or appropriate
for the construction orft'o carry out the ternls of this Conse_nt Decree until- it is
. ferminated as proyided above. | | |
XII. Authouty
| A The Slgnatoues certlfy that they are duly authorized to bind then
respeetive Parties to this Con's_ent D_eeree.

o : N
DATED this - ¥ #day of 71// -, 2009,

S
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WE HEREBY CONSENT to the entry of this Consent Decree:

FOR THE WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY:

/A%WW/ M ////J/ﬂ? ‘

‘David Fanley @dmmlstlat . -~ "Date
Air Quahty D1v1310n : ,

~John/Cgira, Dneclol , - Date.

Dperations Manager

‘ APPROVAL AS TO PORM

///ﬂg ~ﬁ. ' ///327

Jofin S. Burbridge, # 5 ‘ . Date
Attorney General’s Ofﬁce ' _

123 Capitol Building o

Cheyenne, Wyoming 82002 ’

(307) 777-6946 ‘ g

~ Attorney for DEQ/AQD

APPROVAL ASTO FORM

K ﬁ o VI / 9 /07
I@Ilchaels Jame@% 3760 . , ~ Date - :
Anadarko Petrolgfim Corporation ~
1099 18" Street, suite 1800 |
Denver, Colorado 80202- 1918
(720) 929-6208 '

Attorney for Mountam Gas Resomces LLC
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