John S. Burbridge # 5-2856

~ Wyoming Attorney General’s Office
123 Capitol Building - v
Cheyenne, Wyoming 82002

(307) 777 6946

: IN THE FIRST JUDICIAL DISTRICT COURTy E(}f : ”g] E
IN AND FOR LARAMIE COUNTY, STATE OF WY OIMINGS

FER 12 2010

PEOPLE OF THE STATE OF )
WYOMING, ; GLERE%@?E&:%\SEQP COURT
Plaintiff, ) |
v. ; Docket No. ‘.T q- 7q6
. MOUNTAIN GAS RESOURCES LLC, ;
Defendant. %
CONSENT DECREE

| The Wyommg Deparlme.nt of Envuonmental Quality, Au Quality Division
| (‘DEQ/AQD "} in the name of the People of the State of Wyommo as Plaintiff,
pursuant to- Sections 901’(a) an-d 903(0) of the Wyommg Environmental Qxyallt§f
Act (“Act”) WYO. STAT. ANN. §§ 35-1 1-9Ql(a_) and 903(c) (West 2008), has filed
a Complaint against Defendant Mountain Gas R_esoui"cés LLC, (“MGR”):‘ al]eging
that MGR failed to comply With the requirement to obtain an operating permit
from the DEQ/AQD w1thm the required time period at its Hay Resewou Central
Compressm Slahon (“}'acﬂlty”) located in Sweetwater County Wyoming, in
violation of the Act, and the Wyommg An Quality Standalds and Regulations
.Av(“WAQSR”). DEQ/AQD and MGR (collectively referred to hereinafter as
“Parties™), and the CQurt by entering this Conéent Decreevﬁnd, that this Consent
Decree has been negotiated by the Parties in good faith and will avoid or :settle
certain litigation among the Parties, and that this Consent- Decree is fair,
’r}eas.onable and in the public interest. THEREFORE, the Parties, by and through
their respective attorneys, have agreed td the following terms for resolving this

litigation prior to trial, before the taking of evidence, without the adjudication or
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admnssmn of any issue of fact or law and with the COI]S@llt of the Pames 1T IS
_ HEREBY ORDERED ADlUDGED and DECREED as follows |
I Jurlsdlctlon and Venue

| Thls Coﬁrt has jur.i.sdiction O\lel' the subject matter and parties in this civil
~ action u.ndervSéction 901(a) ofth_e Act. WYO. STAT. ANN. § 35-11-901(a). Venue
1s proper in_Lal'amie Céun@ urlder'Sec‘ti.on 903’(.,_0) of the Act. WYO. STAT.»ANN. §
35-11-903(c). | | ‘4
I1. l’arties |

A. MGR is the owner and'Qperator of the Facillty, .

| B. DEQ/AQD is the agency of Wyoming state government responsible

-for enforcing the Act aﬁd the_WAQSR. |

[II. Background

A.  MGR
1. MGR owns and operates the Facility in Sweetiater County,
‘ Wyom_ing;‘

2. MGR is a “-person” as deﬁned in Section lOB(é)(vi) of the Act
and WAQSR, Ch. 1 § 3(a). WYO. STAT. ANN. § 35—11—l03(a)(vi); N

B. DEQ/AQD Permitting Progra'm

1. WYO. STAT. ANN. § 35-11-801 and Chaptel 6, Section 2 _‘ f
he WAQSR 1equ11e lhat persons obtain a DEQ/AQD construction peumt prior Lo
commencing constluctlon of any new fa01l1ly or modlfymg any e\lslmo famllty
capable of causin-g or increaslng air pollution in excess of standards established by
.th‘e DEQ/AQD. ‘ . |
| 2. | The Act .establishes the_ DEQ/AQD state -Operalihg pernlit
plograﬁl f01: major sources to iﬁclude sources subj'e‘ct to the opei'ating permit
_ploglam prol:edures fOL applying for an operatmg pelmﬂ review ol permit

applications and 1ssuance of air quality peumts WYO. STAT. ANN. §§ 35-11- 203

through 206.
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3. | ‘Chapter 6, Section 3 of ‘the WAQSR prescribe‘sA the
zippiicability -aiid pro'ce'dures for issuing permits o inajor sources under
- DEQ/AQD’s permitting.program. |

4. | | “Any stationary source or grouplof stationaiybs‘oui‘ce_s subject
to this sectién shall submit a timely and cc.)mpleteipiermit applicatiou.in accordance’
| with this paiagiaph ” WAQSR Ch. 6 § 3(0)

5. “A timely apphcahon for a source applymg for an operating
- p.ermit under this s‘ectign fbi the'iﬁrst time is one that is submlt_ted to the Division
within tiy‘elve '(12) ‘months v'after. the s'_oui‘ce becomes subject to this section.”

WAQSR Ch. 6, §3(c)(1)(A) |

6. Pursuant - to WYO. STAT ANN § 35 11- 701(c) the

| _DEQ/AQD 1ssued a Notice. of Violation Dockel No. 4500 09 (“NOV ) to MGR

on May 29, 2009, allegmg in mrt that MGR Violated ihe Act and 1he WAQSR by
- f”u]mg to Compiy wuh the’ 1equ1rement to obtam an opeiatmg peimit from the
| VDEQ/AQD‘ \yiiliiil the requir_ed timC :perio»d at its Fa(:illty located in Sweetwater
.County, Wyomiiig |

7.‘ ~ On Maich 17 2009 a DEQ/AQD engmeel reviewed MGR s
2008 Emissmn Inventory for lhe FaCility and deteimmed that MGR installed
engines which could emit up to 1 14 tons pel year of Carbon Monoxide.

8. IIaymg engmes that ‘can emit 114 tons per year of Carbon

~Monoxide at the Facility makes ‘the site a major- source pursuant to current air

quality siandzirds. .
.9. | MGR’S Ci]glllﬁS at Ta0111ty became opeiationai on July 25,
2007 making the iacﬂity subject to DEQ/AQD opeiatmg permit 1equuements
| 10.  In accordance with WAQSK, Chaptei 6, Section _)(C)(l)(A)

MGR would have needed to submit a permit application f01 an operating peumt

- by July 25, 2008 f01 its Facmty

11. MGR did not file a pelmil application f01 the Fam ity by Tuly

S
n
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12, MGR violated the Act: and the WAQSR for failure to comply

with the 1equnement to obtam an opelatmg penmt from the DEQ/AQD within the
| required tnne peuod at its Facmty located in Sweetwater County Wyoming.

13. Any petson who v1olates any p10v151on Iof A1t1c 2 of the
Act, theWAQSR,. or any’standard or permit adopte_d pursuant to those provisions,
is subject'to a.penalty not to exceed ten thousand dollars ($10,000.00) for each
VlOlaUOH for each day during which the \7l012111011 continues, a temporary ‘01
pe1manent 1n]unct10n or both a penalty and an 1njunct10n WYO STAT ANN §
35-1 l—90l(a)‘. |
IV Settlement '
A Within tlnrty (30) days aftel notlce to MGR of entry by the Court of
- ‘tlns Consent Dec1ee MGR, Wlthout adm1tt1ng any of the facts alleged in the NOV
or C_omplaint and without admlttlng llab‘llltyv or failure to comply with any permit
t'equirement agrees to pay to-the DEQ/AQD the total sum of $30,000.00 as a full
~and complete cash payment to resolve thls matter (“Stlpulated Penalty Amount’ ).
Tl e check shall be made payable to the Depaltment of Envuonmental Quallty and
sllall bbe delivered to John ‘S_." B_urbridge,-' ‘Senior Assistant A‘ttor‘ney General,
‘Wyoming Attomey General’s(‘)fﬁce, 123 Capitol B_uilding, Cheyenne, Wyoming
32002. o o |
V. Rele’lse and Co’yenant notvto.Sue and Dismissal Wlth Prejudice
A : DEQ/AQD agrees that payment of the Stlpulated Penalty Amount as
’ spec1ﬁed n SGCUOH IV of thls Consent De01ee shall constltute full s'tt1sfactlon of
the claims agamst MGR th'tt DEQ/AQD alleged in the Complamt initiating this

‘ actlon or in the NOV

B. In c01131de1 ation of the Stlpulated Penalty Amount paid by MGR
. leDClel Section IV of this Consent Decree, DEQ/AQD and the State- of Wyommcr
hereby releas‘,e and covenant not to sue MGR its 1espect1ve successors, assigns,
affiliates, parents, ofﬁcers,"vdirectot's, employees and representahyes, as‘ to any
tatutory clailn‘s, or othet claims‘ot causes of action which

‘common law claims, s
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| arise out of the tacts transactrons or events which were alleged in the Complamt
tnlttatmg, this action or in the NOV on the basrs of knowledge DEQ/AQD actuall;
had at the time of issuing the NOV._ |
- C -_Th-i's covenant not to sue is expressly conditioned upon the complete
. and sattsfactory performance by MGR as vs_’p_eciﬁed tn_ S‘ection IV_‘ of this Consent
Decree. | |
D. ' thhm thuty (30) days after the comolete ' and satisfactory
| pettormance by MGR of the terms of thls Consent Decree, the DEQ/AQD wrll :
ltequest that the Court terminate this Consent Decree and dismiss this actton with |
preludtce to all clannsv VVthh were made in thrs lawsurt
B The telrns of Sectlon IV and V shall su1vwe the tetnnnatton of the
‘Consent Decree; |
A. VI P‘II‘UES Bound 7 7
A  This Consent Decree shall apply to, and be b1nd1n0 upon MGR, its
| successms and assigns ‘and upon the DEQ/AQD and the State of Wyoming.
_Y B_"  The Patttes do not intend o 01eate 1n any othe1 1nd1wdual or enttt\'
‘the status of third party _beneﬁciary, _ and this Consent Decree shall not be
construed_so as to create such statns. The’rights, duties .and obligations contained
in this Consent DecreeStreilI op.erate amOng the Parties fo thts Consent Decree.
AC, | Nothtng in this Consent Decree 1e11eves MGR of its duty o comply

with the "Act, WAQSR ‘the federal Clean Alr Act and the 1egulattons and

standards adopted thereunder 1nclud1ng any: permrt 1equnements
D. Thls Consent Decree is not and shall not be consttued to be a permtt
_' or permit modtﬁcatton issued putsuant to any federal, state or local statute |

ordinance or regulation, "MGR shall remain solely 1esponsrble for its complmnce

with the terms of this Consent Decree, all permits, and all appltcable federal state

and local laws and regulations.
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' VII.  Te1'111s Not SeVel‘ab.le

: A. | The terms of 1hls Conse_nt Dec'ree, which emb‘ody the compr_ehensive
~ stipulated settlexnent betwe.enthe P’arties,‘ a:renot severableT
VIII. Reservation ofRiights '

A. | By mgmng this Consent Dec1ee MGR neither admlts nor denles that -
| it v1olated any p10v1s1on of the Act the WAQSR the fede1al Clean Air Acl or
pelnnts issued pursuanl to such authouty

B. DEQ/AQD and the State of Wyommg reserve all legal and equitable
remedies avallable. to enforvcev the -provxsxons of this Consent Decree, including
| seekinglinjnnctive 1’eliefand/or civiipeilalties. , |
| 'C._ | DEQ/AQD and the -State of Wyommg do not waive sovereign
1mmunlly. by enteung mto thlS Consent Decree and retain immunity and all
defenses avallable to them as soverelgns unde; all state and fedela.l law, e\cept
,that any o.t the Pames may brmgr an acllon to seek 111te1nletati011 or enfozcement of
this Consent Deeree. anh party shall bear its own costs, fees and e\penses in
any sucn action. | | | |
-IX.  Termination of ConsentsDecreev

A F‘{eept as. otherwisep-roxv/»i'ded in Section 'V, 'ﬂie terms '.and Conditions

of this Consent Dec1ee. sha[l teumnate upon the DEQ/AQD s filing of written
notice to the Comt confnnnng the completlon of MGR’s obllgatlons unde1 this
: Co_nsent Decree and the CoLlrt’s entry of a T_el'lninatlon and Dlsnnssal_order. v
X. ,. Attorney s Fees/Costs of Actlon

A. Eaeh Party shall bear its own atto1neys fees and costs of th1s action.

XI.; - Retention of Juusdlctlon

A. The Court shall 1et'11n JUIISdlCthH to enfou:e the teuns and

, condmons of this Consent Dee1ee to ente1 such orders as are app1op11ate under

the Consenl Demee and to 1esolve all dlsputes as may be necessaly or applopnate _

for the constmctlon or 1o oa1ry out the terms of this Consent Dec1ee untll it is

terminated as provided above.
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XI1. Authority

A.  The SigilatOrics certify that they are duly authorized to bind their

respective Parties to this Consent Decree.

DATED th_is

G day ot Feo

CONSENT DECREE

DISTRICT COURT JUDGE

STATE OF WYDMING COUMNTY OF LARAMIE, SS§ CHEYENNE

3:e £. Bshop. Cletk of the District Court in and for tha
Qnm.ng, do hereby ceriffy thal the within and
€ and comect copy df the original thereof as

ars on file or of record in my ofﬁce and that te
in full force and effect as of this date.

,Wnn&.wwmuﬁs.aluiaaﬂmmmdayurf_ﬁm

/ CGERRIE E. BISHOE
Clerk of Ds!nct@

[
Mt.éﬁzd//{ < 7./7 'Lci_// Y
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_ WE HEREBY CONSENTTto the entry of this Cdnsent _De_'cre_e{

F OR THE WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY:}

pigtoy ///ﬁ/ﬂf

 David Firfley, Admirffstrator _Date
- Air Quality Division : L '

74 //Z/fa

- Date

Jol) (K

Date

y _
Nawe:
Titler” Vg

| APPROVAL AS TO FORM

-/ﬁ%é/ibc;z T‘ /ﬁé?

' Jofin'S. Burbridge, # 5; _ - Date

~* Attorney General’s Office

123 Capitol Building .

~ Cheyenne, Wyoming 82002
(307) 777-6946 :
Attorney for DEQ/AQD

' APPROVAL AS TO FORM

%/gﬁ/ o | /[/'{/Jﬁ
I"Lcl\.,cl S St B/ 3%() ~ Date
A%mjﬁzmmmwgmwwpug
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