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-IN THE FIRST JUDICIAL DISTRICT COURT
IN AND FOR. LARAMIE COUNTY, STATE OF WYOMING

" PEOPLE OF THE STATE OF )
WYOMING, )
)
Plaintiff, )
),
v. ) Docket No. 176-76
)
WYOMING PIPELINE COMPANY, ) - FILED
a Wyoming corporation, )
' JUL B 1
Defendant. . ) QEHH.IE E o
CLERK OF THE rz'ls%{aslc‘r COURT
CONSENT DECREE

The Wyoming Department of Environmental Quality, Ajr. Quality Division
(“DEQ/AQD”) it the name of the People of the State of Wyoming as Plaintiff, pursuant
to Sections 901(a) and 903(c) of the Wyoming Favironmental Quality Act (“Act™), WYO,
STAT. ANN. §§ 35-11-901(a) and 903(c) (West 2008), has filed a Complaint against
Defendant Wyoming Pipeline ACompany (“Wyoming- Pipeline™), alleging that Wyoﬁ:zing
Pipeline failed to timely submil;, an operating permit application for the Mush Creek
Junctiﬂn Tacility (“F'flcility”) located in Weston County, Wyoming, in violation of the Act
and the Wyomiog Air Quality Standards and Regulations (“WAQSR?). The DEQ/AQD
and Wyoming Pipeline (collectively referred to hereinaftor aa “Parﬁes’;) represent, and
the Court by entering this Consent Decree ﬁnds, that this Consent Decree has been
negotiated by the Parties at arms length and in good faith and will avoid or settle cortain
litigation. among the Parties, and that this Consent Decree is fai:r;, reasonable and in the
public interest.’ THEREFORE, th_e‘Parties, by and through their respectlve atiomeys,
having agreed to the following terms for resolving this litigation prio.r fo trial, without.
requiring the defendant to file an answer or the talcing: of evidence, without the
adjudication or admission of any issue of fact or law, and with the consent of the Parties,

IT I8 HEREBY ORDERED, ADJUDGED, and DECREED as follows:




L

L Jurisdiction

This Coutt has jurisdicjtion over the sﬁbject matter and the Parties in this clvil
‘action under Section 901(8) of the Act (WY, STAT. ANN. § 35-11-901(a)) and venue is
proper in Laramio 09unty under Section 903(c) of the Act (Wy0. STAT. ANN. § 35—11—
903(c). o |
i1 Partes

- A, Wyomiﬁ_g Pipeline, a Wyoming corporation, is the owner and/or operator of

the Facility located 111 Weston County, Wyoming.
_ B.  The DEQ/AQD is the agency of Wyoming state government reslponsible for
:enfﬁrcing the Act, the WAQSR, th';s State Iﬁlplemsntation Plan (“SIP”) atlopted pursuant
to the federal Clean Air Act as amended, and permits issued pursuant to thoée provisions,
:IIII. Background

A, Wyoming Pipeline

1. Wyoming Pipcline owns and/or opt;,rates the Facility,

B. lDEQ/A'QD Opmaﬁg Permit Prﬁgg;am

i. Wyoming’s operating permit program. for m;I.jOI. sources defines
sources subject to tht;, Pprogram, operating permit application procedutes, review of pernit
app!i(;aﬁons and issuance of oIIJérating pennits: WYO. STAT. ANN §§ 35-11-203 through
-206. '

2, WYO. STAT. ANN. § 35-11-203(a) defines source categories subject
to the DEQ/AQD operating permit program. In pertinent pmt, these sources include any
stationary source or group of sources that: *“(A) Has the potential to emit one hundred
(100} tons or more per year of any pollutant regulated under the Clean Ajr Act ahd is a.
major stationary source as defined in Section 302 of the Clean Air Act[.]® Wyo0. STAT.
ANN. §35-11-203(a). '

3. 'WYo. STAT. ANN. § 35-11-203(b) states in relevant past, “[a]fter the
effective date of the bperating'peu.]ﬁt prograin authorized under W.S, 35-11-203 through

35-11-212, it shall be yntawfil for any person , . . to operate any source required to have
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a permit under this section, without having complied with the provisioﬂs of the operating
 petnit program.” ‘Wyo. STAT, ANN, _§ 35-11-203(b).

4. Chapter 6, Section 3 of thg WAQSR prescribes the applicabi]it} and
procedures for lssuing permits to soutces under Wyomjng’s operating permit program.
WAQSR, Ch. 6, § 3. _

5. Chapter 6, Section 3(c)(i} of the WAQSR describes the timeline for
operating permif program application submissions. WAQ.SR5 Ch. 6, § 3(c)(d). .

6. Chapter f;', Section 3{c){i}(A) of the WAQSR states: “A timely
application for a source applying for an operating permit nnder this section for the first
tiine is one that is submitted to the Division within twelve (12) months a'ﬁe:r the source
becomes subject to this section.” WAQSR, Ch, 6, § 3(c)(i)(A).

7. Chapter 6, Section 3(d)Gi) of the WAQSR states: “Exoept as
provided in this parégtaph or in Chapter 6, Section .3(d)(ii1'), no source requiring an
operating permit under Chapter 5, Section 3 1nay operate after the time that it I8 required
to subl;nit a timely and complete application, except in compliance with a permit issued
under this section.” WAQSR, Ch. 6, § 3@)(H). |

‘ 8.  Wyoming Pipeline has submitted an apinlicalion for an operaling
permit for the Mush Creek Junction, Tank # 104 and the DFQ/AQD is curently
teviewing the application.

9. Pursuant to WYO. STAT. ANN. § 35-11-701, the DEQ/AQD issued

‘Notice of_Viblaﬁon Docket No. 4618-10 CNOV™) to Wyoming-Pipeline on Decomber
31, 2009, alleging in part that Wyoming Pipeline violated the Act and the WAQSR by .
failing to obtain an operating permit for the Facility.

10.  Any person who violates any provigion of Article 2 of the Act or any
1ule, regulation, statidard or permit issued or adopted pursnant to those proviéions may be
subject to ﬁpenalty 1ot to exceed ten thousand dollars ($10,000.00) for cach violation for
each day during which the violation contioves, o texporary or permanent injunctic;n, or
both a pepalty and an injunction. WYO. STAT, ANN § 35-1 1-901. _
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IV,  Settlement

Without admitting any of the facts alleged in the NOV or Complaint, and without
admitﬁng any ]iabiiity or failure to comply with 'aﬁy statutory or regulatc;ry requirements,
‘Wyoming Pipeline agrees to the assessment of a fotal civil penalty in the amount of thitty
five thousand dollars and no cents ($35,000.00) (“Total Stipulated Penalty Amount™)
payable as follows: | ‘ : .

A.  Reduced Stipulated Cash Penalty Payment. Within thirty (30) days after
notice to Wyoming Pipeline of entry by -the Court of this Consent Decree, Wyoming
Pipeline agrees to pay to the DEQ/AQD the sum of S(;:ventt‘:en thousand five hundred
dollats and no cents ($17,500.00) (“Reduced Stipulated Cash Penalty”). The check shall
be made payable to the Depaitment of El;vironmental Quality and shall be delivered to
John 8. Burbridge, Senior Assistant Aftorney General, Wyoming Attorney Genetal’s
Office, 123 Capitol Quilding, Chéycnuc, Wyoﬁling 82002.

. B Supplemental Fnvironmental Project. Tn lisu of paying the seventeen
fhousand five hundred dollars and sio ceats ($17,500.00) balance remaining afier payment
of the Reduced Stipulated Cash Pemalty (“Stipulated Penally Remaining Balance”),
Wyoming Pipeline agrees to complete the fol'lé)wing Supplemental Environinental Project-
(“SEP”):

i | A SEP is a project that is beneficial for the environment and is
otherwise not required by applicable statutes, regulations, permits or orders. This
SEP will -beneﬁt the énvﬁonment by controlling Volaﬁlé Organic Compounds
(“VOCs"} emissions from Tank # 104, which is not required to be conirolled.

il. Wyoming Pipeline agrees fo spend at least thirty five thousand
dollars and no cents ($35,000.00} in capital construction costs (“SEP Minimum
Expenditure Amount”) to coustruct and iistall an Infernal Floating Roof (*IFR”™) -
on Wyoming: Pipeline’s Mush Creek Ju;lction Tank #104 located in Weston

County, Wyoming.
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ili. * Wyoming Pipeline shall complete the SEP by no later than
Decentber 1, 2010 (“SEP Completion Deadline”), unleéss Wyotning Pipeline and
DEQ/AQD nntually agres to an extension. The SEP completion. deadline shall be
revised if there are unforeseen delays caused by Wyoming Pipc]iﬁe not being able

to teasonably obtain necessary matetial or labor, or'if there is a delay in
DEQ/AQD’s issuance of the permit for the IFR.

iv. By no Inter than December 31, 2010, Wyoming Pipeline shall submit
a SEP. Completion Report to the DEQ/AQD, Attn: M. Robert Gill, 122 West 25"
Street, Cheyenne, WY 82002 (“SEP Completion Report Deadline™), unless

. Wyoming Pipeline and DEQ/AQD muti_ially agres 10 an extepsion. If there is an
extension of the SEP completlon deadline, the SEP completion report sha]l he
submitted within tlm-ty (3 0) days of the SEP completion deadline extension date or
ont such date mutually agreed by Wyoming Pipeline and DEQ/AQD. The SEP
Completion Report shall des.cribe the completed SEP, itémized costs and receipts,
' and cerfification that the SEP has been fully ilpplemented ﬁursuant to the
provisions of this Consent Decree. |
V. Wyominé Pipeline agrees that if it does not complete the SEP by the
' SEP Completion Deadline (or extended deadline) or if the amount it actually
spendé to complete the SEP is less then thé SEP Minimum Expendiﬁ]r& Amount,
thenr Wyoming Pipeline will pay the DEQ/AQD a prorated amount qalctﬂated by
taking thc; SEP Minimum Expenditure Amount and sabiracting the amount
. Wyoming Pipeline actually spent oni the SEP and then dividing that difference by
a factor of two (2) (“Prorated Btipulated Penalty Remdining Balénce”). Any
Prorated Stlpulated Penalty Remairing Balance is due no later than ﬂmty (30)
days after subipltting the SEP Completmn Report to the DEQ/AQD,

vi.  Wyoming Pipeline certlﬁes that as of the date it signs this Consent

Decree, it is not required to perform or develop the 3EP by any federal, state or

local law or regulation; nor is Wyoming Pipeline requited to perform or develop
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the SEP pursuant to any other agreement -or relief in any other cage. Wyoming

Pipeline fimther certifies that it has not received and is not presently negotiating to

receive credit for this _SEP in any other pending action. .

C. Payr:ﬁent of the Reduced Stipulated Cash Penalty and successful completion
of the SEP shall constitute full satisfaction of Wyoming Pipeline’s obligations under this
Consent Decree,

V. | Release and Covenant Not to Sue and Dismisgal with Prejudice .

A, DEQAQD agreey that payment of the Reduced Stiﬁulatcd Cash Penalty
and completion of the SEP as specified m Section IV of this Consent Decree shall
constitute full 'satisfaéﬂon of the claims against Wyomh.lg Pipeline that Wyoming alleged
in the Complaint initiating thig a(;ﬁon and in t‘he; NOv.

B I congiﬂeratio;i of the Reduced Stipulated Cash Penalty and completion of
the SEP as specified in Section IV. of this Consent Decree, DEQ/AQD and the State of
Wyoming hereby release and covenant not . to sue Wyomil;g Pipelinv.;:, its respective
successors, assigns, affiliates, parents, officers, directors, employees and representaﬁves‘
as to amy common law claims, statutory claimé, or other claims or causes of action arising

out of the facts, transactions, or events which were alleged in the Complaint or in the

NOV on the Ea’sis of knowledge DEQ/AQD actually had at the time of issuing the NOV,

and, until final DEQ/AQD action on the spplication, Wyoming Pipeline’s November 30, -
2009 Permit Application shalfl be deemed timely under Chapter 6, Sections 3{c) and
3(d)(ii) of the WAQSR provicied Wyowing Pipeline contitues to provide any additional
information identified by the DEQ/AQD as being needed to process the appﬂcation.

C.  This covenant not to sue is expressly conditioned upon the complete and

satisfactory petformance by Wyoming Pipeline as specified in Section IV of this Consent

Dacree.
D. © Within thirty (30) days after payment by Wyoming Pipeline of the Reduced

Stipulated Cash Penaliy subject to the conditions stated in Section IV, the DEQ/AQD will
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Famn —

request that the Court terminate this Consent Decree and dismiss this action with
prejudice as to all claitos Which were made in. thig lawsuit.

E. The tefms of Selction 1V and 'V shall swrvive termination of the Consent
Decree, |
VL. Parties Bmmd_ .

A.  This Consent Decree shall apply to and be binding ﬁl;on Wyoming |
Pipeline, its successors and aséigns and upon the DEQ and the State of Wyotning,

B.  The Parties do not intend fo create in any other individual -or entity the
status of third party l;a;laﬁciary, and this Consent Decres shall not be construed so as to
create such status. The rights, duties and obligat‘ions contained in this Cohsent Decree
shall operate among the Parties to this Consent Decree.

C.  Nothing in this Consent Decree relieves Wyommg Plpbl.me of its duty io
comply with the Act, the WAQSR, Wyoming’s SIP, the federal Clean An Act, and zny
rules, regulations or standardg adopted thereunder, including any permit requirements,

D.  This Consent Dectee is not and' shall not be construed to be a permit or
permit modification issued pursuant to any federal, state, or local statute, ordinance or
tegulation, Wjoming Pipeline shall remain solely responsible for its compliance with the
" texms of this Consent Decree, all permits, and all applicable federal, state and loéal laws
and repulations.

VIL ‘Terms not Severable

The tetms of this Consent Decres, which embody the comprehansi;we stipulated
settlement between tﬁe Parties and are entered in@o to avoid litigation and texminate this
coniroversy are nof severablo,

VIIL Reservatiﬁn of Righis

A. By sipning this Conscﬁt Decree, Wyoning Pipeline neither admits nor
denies that it violated any provision of the Act, the WAQSR, Wyoming’s SIP, the federal
Clean Air Act, or any permits issued pursnant to sch authc;rity.. Nor shall this Consent

Decree be construed as an admission of lability as to any such violation alleged herein,
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in the Complaini, or in the NOV. By eénteting into' this Consent Decres, Wyoming
Pipeline neither admits nor denies the va]idi.ty of any allegaiion contained in fhe NOV or
the Complaint. - ‘ —

B, DEQ and the State of Wyoming reserve all legal and equitable remedies
a\.railable to enforce the provisions of this Consent Decree, including seel&ng injunctive
relief aﬂd/or civil penalties,

C. DEQ and the State of Wyomiﬁg do not waive sovereign immunity by
enteting into this Consent Decree and retain immunity and all defenses availaﬁle to them
as sovereigns under all state and.ff:deral law, except that any of the Pasties may bring an

_acti.on ;cu e';ee.k hlterpretation or enforcement of this Consent Decree. . Each party shall
bear its own costs, foes, ancl_expens;as in any such action.

. D.  Wyoming Pipeline shall not be required to file an Answer to the Complaint
ptior to the Court’s acting upon the Parties’ Joint Motion for Entry of Consent Decree, 01:
" if the Court approves this Consent Decree. In the event that he Court does not approve
this Congent Decroe as presented and stipulated to by the Parties, ali rights, claims and
defenses of thé respective parties are expressly reserved, and nothing herein or in the
Partie-s’ Joint Motion for Enﬁ of Consent Decree shall be deemed to be an adivission of.
any fact or law by either party, or to prejudice or waive either party’s respective rights in
this litigation. The Parties further agree that in such event they will move the Court for a
scheduﬁng and case management ordet, and to set a date by which Wyonﬁng Pipeline
ghall file an Answer fo the Complaint, and DEQ/AQD agrees that it will hot seek entry or
judgment by default against Wyoming Pipeline for not filing an answer prior to the date
set by the Court in such order.
IX. Tetrmination of Consent Decree

Except as otherwise provided in Section V, the terms and conditions of this
Consent Decree sﬁajl tenninate upon the DEQ/AQD’S filing of written notice to the
Court confirming the completion of Wyoming Pipeline’s obligations under this Consent:

Decree and the Cowmrt’s entry of & Tesmination and Dismissal Order.
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X.  Attorneys’ Fees/Costs of Action
. Bach Party shall bear its own attorneys fees, costs and expenses of this action.

XI. Retention of Jurisdiction

. 'The_ Court shall retain jurisdiction to enforce the terms and conditions of ihig
Consent Decree, to enter such-orders as are appropriate under the Consent Decree, and 1o
resolve all disputes as may be necessary ot appropriate for the construction ot to carry out
. the terma of this Consent Decrex;, until it is terminated as provided above,
X1I. . Authority |

- The signatories certify that they are dily authorized to bind their respective Parties

to this Consent Decree, .
" DATED this 23 day of J e, C L2010,
/ DISTRICT COURT JUDGE

SYATE OF WYDMING COUNTY OF LARAMIE, 58 GHEYENNE
| Gayle E, Blshep, etk of tha Diskiol Colrt In and 1or mn
of Larmip, do hereby ceaify thal s wit

hamlwnm"mnr:g'nlhnwm lhemcfu
oifies and el the

the sarmi appaas on fla or of reso]
e e B e el
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WE HEREBY CONSENT to the entry of this Consent Decres:

FOR THE WYOMING DEPARMNT OF ENVIRONMENTAL QUALITY:

Date; (2210 .. 'Byi:. ‘gm a' 9 M

Name:  STEvEN A- OPETRTEE

0 ,Aetimz Administrator, Air Quality Division

Date: é’/l?z/fo | By: ' M/ 4&’?

John V/ Clorra, Director
Departiient of Enviropmental Quality

FOR WYOM[NG PIPELINE COMPANY:

Date: «§; /43"-/ éoko - By M
g Bob Neufeld, Vice-Pregident
Environment and Govérnmental Relations

APPROVAL AS TOFORM:

Date: 5/ 28 / Zolo By: ,«/Jﬁ‘% gﬂ@%”"‘—
' K4ith 8. Bffrfoh (52834)

Associated Legal Group, LLC

1807 Capitol Avenue, SBuite 203

Cheyenne, WY 82001

(307) 632-2888 ‘

Attorney for Wyoming Pipeline Company

APPROVAL AS TO FORM:

Dat.e: L 27 :/0 By: é/// KS &Q

Jolfin 8. Burbridge (5-2896)
Sr. Asst. Attorney General
Attorney General’s Office
123 Capito] Building
Cheyenne, WY 82002 -
(307) 777-6946

Attornoy for Wyoming
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