Maney B. Vehr (#6-3341)

Wyoming Attorhey General's Office
123 Capitol Building

Choyenne, WY $2002

(307) 777-6946

Raymond W. Martin (#5-2384)
Sundahl, Powers, Kapp & Martin, LLC
P.O. Box 328

Cheyenne, WY 82003-0328

(307) 632-6421

IN 'THE PIRST JUDICIAL DISTRICT COURT
IN AND FOR LARAMIE COUNTY, STATE OF WYOMHFJ

JLED

PEOPLE OF THE STATE OF ) .
WYOMING, ) OCT 18 2011
)
S SANDY LANDERS
Plaintiff, g CLERK OF THE DISTRICT GOURT
¥, ) Docket No. |18~ %04
)
SINCLAIR WYOMING REFINING b
COMPANY, a Wyoming corporation, )
: )
Defendant. )

CONSENT DECREE

The Wyomi:ig Department of Environmental Quality, Air Quality Division
(“DEQ/AQD™), in the name of the People of the State of Wyoming as Plaintiff, pursuant
to Sections 901(a) and 903(c) of the Wyoming Environmental Quality Act (“Act™) WYO.
STAT, ANN. §§ 35-11-901(a) and 903(c) (West 2010), has filed a Complaint against
Defendant Sinclair Wyoming Refining Company, a Wyoming corporation (“Sinclair™),
alleging that Sinclair failed to comply with certain conditiens of Permits MD-1381A,
MD-1381A2 and Waiver AP-9297 at the Sinclair Wyoming Refinery Facility (“Tacility™)
located. in Carbon County, Wyoming, DEQ/AQD and Sinclair (collectively referred to
hereinafter as “Parties”), and the Court by entering this Consent Decree finds, that this
Consent Decree has been negotiated by‘tl.le Parlies at arms length and in good faith and
will avoid or seftle certain litigation among the Pacties, and this Consent Decree is fair,
reasonable, and in the public interest.

THEREFORE, the Parties, by and through their respective attorneys, have agreed

to the following terms for resolving this fitigation prior to trial, before the taking of



evidence, withoul adjudication or admission of any issue of fact or law, and with the
consent of the Parties,

IT 18 HEREBY ORDERED, ADJUDGED ard DECREED as follows:
1. Jurigdiction and Yenue

This Court has jurisdiclion over the subject matier and parties in this civil action
under Section 901(a) of the Act. WYO. STAT. ANN, § 35-11—90‘](&1). Venuge is proper in
Latamie County under Section 903(c) of the Act, WYO. STAT. AMN. § 35-11-903(c).
1l Parties

A, Sinclair is & Wyoming corporation and is the owner and operator of the
Facility located in Carbon County, Wyoming

B. DEQAQD is the agency of Wyoming state government regponsitle for
enforeing the Act, the Wyoming Ale Quality Standards and Reg.ulatlons (“WAQSR™), the
State Implementation Plan (“SIP*) adopted pursuant to the federal Clean Alr Act as
amended, and permits issued pursuant to those provisions including Permits MD-13814A,
MD-1381A2 and Waiver AP-2297,
HI.  Background

A Sinclair

1. Sinclair owns and operates the Faeility lo_catcd in Carbon County,
Wyoming,

2, Sinclair is a “person” as defined in Section 103{a)(vi) of the Act and
WAQSR, Ch. | § 3(a). WYO. STAT. ANN. § 35-11-103(a)(vi).

3. Sinclair holds various DEQ/AQD permits relating fo the Facllity,
inchuding Permits MD-1381A, MD-1381A2 and Waiver AP-9297.

B.  DEOQ Pernmiits MD-1381A, MD-1381A2 and Waiver AP-9297

1. The Act establishes a statutory scheme which is designed n part to
enable the State of Wyoming to provent, reduce and eliminate A[;Jollut_io.n; to preserve and
enhance the State of Wyoming’s ait, water and land resources; and, to allow the State of
Wyoming to plan the development, use, reclamation and enhancement of it air, land and

water resolrees. WYO. STAT. ANN, § 35-11-102.




2. Wyoming’s construction permit program requires that persons obtain
a DEQ air quality construetion pernit prior to comimencing construction of any new
fucility or modifying any existing facility capable of causing or increasing air poilution jn
excess of standards established by the DEQ/AQD, Wyo. STAT, ANN. § 35-11-801;
WAQSR, Ch. 6, § 2.

3. WvYO. STAT. ANN. § 35-11-801(a) provicl@s in pertinent part, “[iln
granting permité, the [DEQ] directer may impose such concl-itiﬁm as may be necessary to
accomplish the purpose of [the Wyoming Envirenmental QLjé']ity Act] which are not
inconsistent with the existing rules, regulations and standards.”

4, Chapler 6, Section 2 of the WAQSR prescribes the applicability and
procedures for issuing permits to sources under the DEQ/AQD's construclion and
modiﬁcaﬁon permitting program.

5. Chaptet 6, Section 2(F) allows reasonable condilious to be ineposed

upon construction ot modification permits, including emission limits and emission testing

and monitoring requirements.

6. Chapter 6, Section 2(k)(viii) provides thal permitling requirements
may be waived for minor sources determined to be insignificant in both emission rate and
ambient air quality impact, ‘

7. On May 23, 2007, the DEQ/AQD issued Permit MD-1381A to
Sinclair for the Facility.

8, Condition 29 of Permit MD-1381A requires that Sinclair annualty
verify the accuracy of each fuel gas meter using 40 CILR. pt. 60, app. A, Reference
Methods 14 and 19,

9, QOn January 29, 2008, the DEQ/AQD issued Permit MD-1381A2 to
Sinclair for the Facility,

10.  Conditions 7 and 11 of Permit MID-1381 A2 require that Sinclair test
ths 781 Reformer Stabilizer Heater within 30 days of achieving maxinmm firing rate, bul

no l‘a'rtcr than 90 days following initial startup.




11.  Conditions 7, 10 and 11 of Permit MD-1381A2 require that Sinclair
perform initial performance testing for the Hydrocracker Heator HI/H2, Hydrocragker
Heater 113, Hydrocracker Heaier H4 and Hydrocracker Heater IS within 30 days of
achieving maximum firing rate, but no later than 90 days Toliowing initial staztup.

12.  On Aprit 20, 2009, the DEQ/AQD issued Waiver AP-9297 o
Sinelair for the Facility. Waiver AP-9297 was issued (o Sinclﬁir to allow the hydrogen
used by the #4- Hydro Desulfurization Unit (HDS) to go through heater 25-H1-101 until
Sinclair could make repairs to heater 25-ITT-102, |

13, Condition No. 3 of Waiver AP-9297 requires that Sinelair perform
EPA Reference Method Testing for nitrogen oxides (NOx) ;1ncl sulfur dioxide {502)
within 60 days of startup. Condition No. 3 also requires Siiclair to submit « test protocol
at [east 15 dﬁys prior to the scheduled test date.

¢, DBEO Notice of Violation Docket No. 4655-10 (NOV)

1. Pursant to WYO. STAT, ANN. § 35-11-701, the DEQ/AQD issued
Notice of Violation Docket No, 4655-10 (NOVY to Sinclair on February 28, 2010,
alleging in part that Sinclair violated the Act, the WAGQSR and Permits MD-] 381A, MD-
1381A2 and Waiver AP-9297 by failing to comply with certain emission testing
reguircments.

2. Any person who violates any provision of Asticle 2 of the Acl, the
WAQSR or apy standard or permit adopted pucsuant to those plrovisicm-s, “is subject to a
penalty not to exceed ten thousand dollars ($10,000.00) for each violation for each day
during which violation continues, a temporary or permanent hﬂimction, or both n penally
and an injunctionf.]” WyoQ. STAT. ANN. § 33-11-901(a).
TV,  SBettlement

A, Within thirty (30} days alter notice to Sinclait of entry By the Court of this

Consent Decree, Sincluir, without admitting any of the facts atleged in the NOV or the
Complaint and without admitting lability or failure to comply with any permit or waiver
requirements, agrees (o pay to the DEQ/AQD the sum oFf(me hundred sixty-three

theusand dollars and no cents ($163,000.00) (Stipulated Civil Penalty) as a {uli and




complete cash payment (o resolve this matler. The check shall be made payable to the
Department of Bnvironmental Quality and shall be delivered to Nancy Velr, Sr. Asst.
Altotney General, Wyoming Altorney General’s Office, 123 Capitol Building, Cheyenne,
WY 82002.

B.  Payment of the Stipulated Civil Penalty shall cogstitute full satisfaction of
Stnelair’s obligations under this Consent Decree. |
V.  Release and Covenant Not to Sue and Dismissal with Prejudice

A.  DEQ/AQD agrees that payment of the Stipulated Civil Penalty as specilied
in Section IV of this Consent Dectree shall constitute full satisfaction of the claims against
Sinclair that the People of the State of Wyoming alleged in the Complaint initiating this
getion or in the NOV, :

B.  In consideration of Sinclair's payment of the Sti@lated Ciwvil Penalty, the
DEQ/AQD and the State of Wyoming hereby release and covenant not to sue Sinclair, its
respeciive successors, assigns, affiliates, parents, officers, directors, employees, and
representatives, as to any common law claims, statatory claims, ot other claims or causes
of action arising out of the facts, fransactions, or evenls wilich were alleged in the
Complaint initiating, this action er in the NOV on the basls oi lknowlsdge DEQ/AQD
actually had at the time of issuing the NOV, ‘

. This covenant not to sue is expresgly m’mdiztinnc:d upon the complete and
satisfactory performance by Sinclair ag speelfied in Scction IV of this Consent Dectse.

D, Within thicty (30) days after the complete and. satisfactory performance by
Strclair of the terms of this Consent Decree, the DEQ/AQD will request thal the Court
terminate this Consent Decree and dismiss this action with prcjuclice as to all claims
which were made in this lawsuit. |

E.  The terms of Section 'V shall snrvive tlw'te'rm.inati(:m of the Congent Decree.
V1. Parties Bound

A.  This Consent Decree shall apply to, and be dinding upon Sinclair, its

successors and assigns and upon the DEQ/AQD and the Staic of Wyoming.




B. The Parties do not intend to creale in any other individual or eatity the
status of third parly beneficiary, and this Consent Decree shsll not be construed so as (o
create such status, The rights, duties and obligations conlaingcl in this Congent Decree
shall operate among the Parties to this Consent Decyes,

¢, Nothing in thiz Consent Degpee relicves Sinclair bf its daty to comply witl
the Agl, the WAQSR, Wyeming’s SIP, the federal Clean Alr Act, and any tules,
regu.laticns and standards adopted thereunder including any per;nit reguirernents,

. This Consent Decree is not and shall not be construed to be a permit or
permit modification issued pursuant to any federal, state, or Tocal statule, ordinance or
regulation, Sinclair shall remain salely responsible for its compliance with the terms of
this Consent Deeree, all permits, and all applicable federal, 'state and local laws and
regulations.

VI Terms Nof Severable

The terms of this Consent Decree, which embody the @omprehens-ive stipulated
settlement between the Parlics, are not severable,
VIII Reservation of Righis

A. By signing this Congent Déctee, Sinclair-does not admit that it violated any
provision of the Aect, the WAQSR, Wyoming’s SIP, the federal Clean Air Act, or permils
or watvers issued pugsuant to such authorily. By entering this. Consent Decree, Sinclair
does not admit ot deny the validity of any allegation conl;a:ined in the NOV or the
Complaint.

B.  DEQ/AQD and the State of Wyoming reserve all legal and equitable
remedies available to enforce the provisions of this Consent Dccree_, including secking
injunctive relief and/or civil penalties, ;

C.  DEQ/AQD and the Siate of Wyoming do net waive sovereign immunity by
antering into this Consent Decree and tetain immunity and all defenses available to them
as sovereigns under all state and foderat law, except that any of (he Parties may bring an
action to seek interpretation or enforcement of this Consent Dectee, Each party shail

hear its own costs, Tees, and expenses in any such action.




IX. Termination of Consent Decroe

Except as otherwise provided in Section V, the terms and conditions of this
Consent Decree shall terminate upon the DEQ/AQD’s filing of written notice to the
Court confirming the completion of Sinclait*s obligations under this Consent Decree and
the Court’s entry of a Termination and Dismissal Order.
X.  Attorney’s Fees/Costs of Action :

Each party shall bear its owa attorneys fees and costs of this action.
X1, Retention of Jurisdiction

This Court shall retain jurisdiction to enforce the tcrrﬁs and conditions of this
Consent Decree, to enter such orders as are appropriate under the Cobsent Decree, and to
resolve all disputes as may be necessary or appropriate for the construction or to carry oul
the tetms of this Consent Decree until it is terminated as provided above.
XX, Authority

The signatories certify that they are duly authorized to biﬁd their respective Parties

to this Congent Decree,

DATED this gg& day of Ofﬂ—v , 2011,
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WE HEREBY CONSENT to the entry of this Consent D.ecveeé;

FOR THE WYOMING DEPARTMENT OF ENVIRONMEN’JI‘%AL QUALITY:

Saen Q.21

Steven A, Dietrich, Administrator
Alr Quality Division

N7y

John Corpd, Direetor
Departidgnt of Environmental Quality

i
9205~

Date

"‘7/ %o iy

Date

FOR SINCLAIR WYOMING REFINING COMPANY:

Y/hW

Mike Achacoso
Vice-President

APPROVAL A8 TQO FORM:

/g & 1/
s, 7 Ul

Nancy E. v@){r (#6-3341)
Attorney General’s Office
123 Capitol Building
Cheyenne, WY 82002
(307) 7776946
Attorney for DEQ/AQD

l q%ﬂ"t,} A-Wl:'#p‘/ 4“4. / ’lf\.(zf(’f‘ﬂf_.-r'"_d m"“_'m -
Rayniand W, Martin (#5-2384)
Sundahl, Powers, Kapp & Martin, LLC
P.0. Box 328

Chieyenne, WY 82003-0328

(307) 632-6421

Attorney for Sinclair Wyoming Refining Co,
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CERTIFICATE OF SERVICE

I hereby certify that on the /é? day of DP}' - , 2011, a true
copy of the foregoing Consent Decree was mailed, postage plepau:l to the fo]]owmg

Raymond W. Martin k) i
Sundahl, Powers, Kapp & Martin, LLC !
P.C. Box 328 i
Cheyenne, WY 82003-0328

Wyoming Attorney General’s Qffice m
Atth: Nangy B, Vehy-

123 Capito} Building

Cheyenne, WY 82002

-%wm}w \\W‘g“*"”

CLERK OF DISTRICT COURT

Doputy Clerk D,izr:tfawt




