IN THE MATTER OF THE NOTICE OF
VIOLATION ISSUED TO

ATTN: MR. FRED W.KUNZ
INTERMOUNTAIN EXCAVATION

197 DIAMOND BASIN RD.

CODY, WY 82414

11S1ET

DEPARTMENT OF ENVIRONMENTAL QUALITY
STATE OF WYOMING
NOTICE OF VIOLATION

DOCKET NO. 3991-06

NOTICE

NOTICE IS HEREBY GIVEN THAT:

1.

This Notice of Violation is being sent to you pursuant to W.S. §3S-i1-70](c)(i) which
requimsthntawﬁttmnoﬁceshaﬂbeissuedinthecaseoffailmtoconectormmedyan
alleged violation.

On November 16, 2006 a routine annual inspection was conducted on Limited Mining
Operation 1151ET, located in the NE % NE % Section 30, T53N, R101W in Park County,
Wyo., by Ms Marit Sawyer, Land Quality Division District 2 field office.

A GPS survey conducted during the inspection revealed that the total acreage affected by this
Limited Mining Operation was 18.4 acres while the area was authorized 1o disturb only 5
acres. In addition, overburden, rock, concrete, asphalt, and waste construction materials were
placed on native land that had not been stripped of topsoil. These findings are documented in

an Inspection Report with photos and GPS map dated November 16, 2006 and written on
November 20, 2006.

Authorization for a Limited Mining Operation is provided by a properly completed
WDEQ/Land Quality Division (LQD) Form 10, The top of this form states that the
“cumulative affected lands may not exceed ten (10) acres”, Affected land is defined in
Wyoming Statute at § W.S. 35-11-103(e)(xvi) as all land from which overburden is removed,
or upon which overburden, waste rock or refuse is deposited, or both, and includes access
roads, haul roads, mineral stockpiles, and all other lands whose natural state has been or will
be disturbed as a result of the operations.

Non-coal rules, Chapter 10, “Limited Mining Operations for Ten Acres or Less of Affected
Land”, states in Section 4(b) that “All topsoil from affected lands shall be saved and
stockpiled in such a manner to minimize wind and water erosion. Such stockpiles shall be
clearly identified by a sign”. Affected land is defined above.

The operation did not meet the standards or intent of bullets 4 and 5.

This violation has not been corrected or remedied, nor has the operator provided any
information concerning these violations as of November 217, 2006.

W.S. 35-11-901(a) provides that any person who violates any provision of the Environmental
Quality Act or any rule, standard, permit, license or variance adopted thereunder is liable to a
penalty of ten thousand dollars ($10,000.00) for each day of violation, which penalty may be
recovered in a civil action brought by the Attomey General in the name of the People of the
State of Wyoming. ;
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Please direct all inquiries regarding this Notice of Violation and Order to Mr. Mark Moxley,
Wyoming Department of Environmental Quality, Land Quality Division, Lander Field Office, 510
Meadowview Drive, Lander, WY 82520. Telephone No. (307) 332-3047.

CERTIFIED MAIL, RETURN RECEIPT REQUESTED #__ 7005 1820 0005 1465 4864
DOCKET NO. 3991-06

PERMIT 1151ET
DATED: December 4, 2006
cc: Carol Bilbrough — LQD Cheyenne

Mark Moxley <> Marit Sawyer— District I
1151ET File — Intermountain Excavation




