()

STATE OF WYOMING

NOTICE OF VIOLATION
IN THE MATTER OF THE NOTICE OF )
VIOLATION ISSUED TO )
BLACK HILLS BENTONITE, L.L.C. ) Docket No. 4068-07
ATTN: MR. THOMAS THORSON )
BOX9 )
MILLS, WY 82644 )
PERMIT NO. 248C )
NOTICE

NOTICE IS HEREBY GIVEN THAT:

1. This Notice of Violation is being sent to you pursuant to W.S. § 35-11-701(c) which
requires that a written notice shall be issued in the case of failure to correct or remedy
an alleged violation.

2. On April 4, 2006 Black Hills Bentonite, LL.C received Land Quality Division
Administrator approval for a variance to the Land Quality Non Coal Rules and
Regulation, Chapter 13, Section 3(a)(vi) concerning timely reclamation. The variance
approved final reclamation of Pit 4B to be delayed until the end of the year 2006.

3. Aninspection on May 17, 2007 found that Pit 4B had not been reclaimed through
seeding of the permanent seed mix as required by the variance request.

4. The failure to comply with the conditions imposed by any variance shall be cause for
modification or termination of the variance by the director as per WS § 35-11-601(m).

5. The termination of the variance for Pit 4B now makes this pit out of compliance with

Land Quality Non Coal Rules and Regulation, Chapter 13, Section 3(a)(vi) for timely
reclamation.

6. The aforementioned violation can not be corrected. It is too late for a spring seeding of
the permanent seed mix.

W.S. § 35-11-901(a) provides that any person who violates any provision of the Environmental
Quality Act or any rule, standard, permit, license or variance adopted thereunder is liable to a
penalty of ten thousand dollars ($10,000.00) for each day of violation, which penalty may be

recovered in a civil action brought by the Attorney General in the name of the People of the State
of Wyoming.

NOTHING IN THIS NOTICE shall be interpreted to in any way limit or contravene any other

remedy available under the Environmental Quality Act, nor shall this Violation be interpreted as
being a condition precedent to any other enforcement action.

SIGNED this 1/ dayof ___ JwwmA— 2007

John V. Zbra .

Direct Administrator
Department of Environmental Quality Land Quality Division

Please direct all inquiries regarding this Notice of Violation to Mark Rogaczewski District III

Supervisor, Land Quality Division, District III Office, 1866 S. Sheridan Ave., Sheridan, WY
82801: Telephone (307) 673-9337

cc.  Mr. Mark Rogaczewski, District III Supervisor
Cheyenne File




