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I. INTRODUCTION 

 
 This document is a guideline only.  Its contents should not be interpreted by applicants, 
permitees, interested members of the public or organizations or the Department of 
Environmental Quality, Land Quality Division (LQD) staff, or other local, state or federal 
governmental agency staff as mandatory.  

 
 Except for specifically referenced regulations, this document has not been subject to 
rulemaking procedures and the contents are not to be interpreted as regulatory requirements.  
This guideline is based upon applicable provisions of the Wyoming Environmental Quality 
Act (WEQA) and LQD Coal Rules and Regulations (Coal R&R) and it contains statements 
of LQD policy and statements of LQD preferred procedures. If Coal permitees or other 
interested parties do not understand the guideline content or disagree with the content, they 
should resolve those differences with the appropriate LQD staff before submitting a bond 
release request. 

 
 Permitees may propose alternative methods to achieve verifications within this guideline.  
If permitees propose alternative methods, the LQD District staff and Permitee should achieve 
basic agreement that the alternative methods are acceptable. 

 
 The LQD emphasizes that preliminary meetings and exchanges of information are crucial 
to achieving mutual agreement on the request components and to the timely coordination and 
execution of all steps in the release process.   

 
 Phase 1 Bond Release, Phase 2 Verifications, and Phase 3 Verifications must be 
approved by the LQD before a Coal R&R Chapter 15 Phase 3 Bond Release Request may be 
submitted. Phase 3 Revegetation Success Verification may replace Phase 2 Vegetation 
Establishment Verification if this verification was not pursued. 
 
 For Phase 3 Bond Release the three verifications are Mitigation Wetlands (MWV), 
Revegetation Success (RSV), and Tree Replacement (TRV). Revegetation Success applies to 
Category 3, 4, and 5 lands in varying degrees. Tree Replacement and Mitigation Wetlands 
apply only to Category 5 lands. 
 

Category 3 applies to lands supporting operations which were not completed or 
substantially completed prior to July 1, 1973 and any affected lands or structures taken out of 
use between July 1, 1973 and May 25, 1975. Category 4 applies to lands where coal was 
removed prior to May 3, 1978 but do not qualify for previous categories. Category 5 applies 
to lands where coal was not removed prior to May 3, 1978 or lands where structures were in 
mining related use on or after May 3, 1978. See Guideline No. 20 for more information on 
land Categories. 5/7/2014 
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A. Applicable Coal Rules and Regulations (Coal R&R) 

 
TOPIC CITATION VERIFICATION REQUIREMENTS 

 
Revegetation 
Success 
Verification 

Ch.4, Sec.2(d)(i)(G)The bond for revegetation 
shall be retained for not less than ten years after 
the operator has completed seeding, fertilizing, 
irrigation, or other work to ensure revegetation.  
The bond responsibility period shall not be 
affected where normal husbandry practices are 
being followed as described in Chapter 4, 
Section 2(d)(i)(M).  The success of 
revegetation shall be determined in accordance 
with Chapter 4, Section 2(d)(ii).   
 

Verified if bond for revegetation has been 
retained for at least ten years after the operator 
has completed seeding, fertilizing, irrigation, 
or other work to ensure revegetation (except 
where normal husbandry practices have been 
implemented).   

Tree 
Replacement 
Verification 

Ch.4, Sec.2(d)(i)(I) Planted trees counted to 
meet the approved stocking rate shall be 
healthy, and at least 80 percent shall have been 
planted for at least eight years. All planted trees 
must have been in place at least two growing 
seasons.  Invaded trees that are counted to meet 
the approved stocking rate shall be healthy and 
may be of any age.   
  

Verified if planted trees counted to meet the 
approved stocking rate were healthy, and at 
least 80 percent have been planted for at least 
eight years. All planted trees must have been 
in place at least two growing seasons.  
Volunteer trees that are counted to meet the 
approved stocking rate shall be healthy and 
may be of any age.    

Revegetation 
Success 
Verification  

Ch.4,Sec.2(d)(ii)(A) Performance standards 
vary by land use.  Where standards for cover, 
production, and shrub density apply, they are 
quantitative and must be demonstrated to equal 
or exceed the success standards using methods 
and statistical analyses approved and published 
by the Administrator as required by OSM rules 
(CFR §816.116 (a)(1), August 30, 2006). 
Statistical analyses must use a 90-percent 
statistical confidence interval. 
 

Verified when approved methods are used to 
demonstrate revegetation success for post 
mine land use types. 

Revegetation 
Success 
Verification 
(Grazingland) 

Ch.4, Sec.2(d)(ii)(B) Revegetation shall be 
deemed to be complete when:  (1) the 
vegetation cover of the affected land is shown 
to be capable of renewing itself under natural 
conditions prevailing at the site, and the 
absolute total vegetative cover is at least equal 
to the cover on the reference area or technical 
standard, (2) the annual herbaceous production 
is at least equal to the annual herbaceous 
production on the reference area or technical 
standard, (3) the species diversity and 
composition are suitable for the approved post 
mining land use, and (4) the requirements in 
(1), (2) and (3) are all met during the same two 
out of four years beginning no sooner than year 
seven of the bond responsibility period.  
Species diversity and composition suitable to 
the post mine land use must be demonstrated 
using methods approved by the Administrator. 

Verified if the absolute total vegetative cover 
is at least equal to the cover on the reference 
area or technical standard during the same two 
out of four years beginning no sooner than 
year seven of the bond responsibility period. 
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TOPIC CITATION VERIFICATION REQUIREMENTS 
 

Revegetation 
Success 
Verification 
(Cropland) 

Ch.4, Sec.2(d)(ii)(C)(II) Reclamation shall be 
deemed complete when productive capability is 
equivalent to an approved reference area 
(Chapter 1 Section 2(dl)) or published county 
production data collected the same years the 
crops are harvested. This standard shall be 
demonstrated for the two out of four years of 
the bond responsibility period, starting no 
sooner than year seven. 

Verified if the quantity of herbaceous matter  
produced in a growing season is equal to an 
approved reference area (standard 
demonstrated for the two out of four years of 
the bond responsibility period, starting no 
sooner than year seven)  

Mitigation 
Wetlands 
Verification 

Ch.4, Sec.2(d)(ii)(E) The minimum bond 
responsibility period for areas containing 
mitigation wetlands is ten years and no request 
for Phase 3 Incremental Bond release shall be 
made earlier than the last year of the bond 
responsibility period. A statement of successful 
mitigation from the Army Corps of Engineers 
shall be submitted by the operator to the 
Administrator as demonstration of successful 
mitigation. If successful mitigation is approved 
by the Army Corps of Engineers prior to the 
last year of the bond responsibility period, then 
the wetland will be evaluated as part of the 
surrounding area using the standards applied to 
that area. 
 

Verified if a statement of successful wetland 
mitigation from the Army Corps of Engineers 
has been submitted by the operator to the 
Administrator as demonstration of successful 
mitigation. Successfully mitigated wetlands 
may not receive Phase 3 Bond Release until 
the last year of the bond responsibility period.  

 
B. Definitions 

 
 LQD Coal R&R, Chapter 1, Section 2  and W.S. §35-11-103 contain definitions for 
terms used in this guideline. 
 
II. VERIFICATIONS FOR PHASE 3 BOND RELEASE 
 

A. Mitigation Wetlands Verification (MWV) 

   MWV applies only to Category 5 lands. The applicant must provide documentation 
of satisfactory wetland mitigation issued by the United States Army Corps of Engineers 
(USACE).  
 

  Submittal Requirements 
 

a. A current topographic map showing the location and extent of the wetland 
units in the verification request. Each unit should be uniquely identified. Identification should 
match wetland labels used in the permit document. 

 
b. Copy of each applicable USACE document that declare wetland mitigation is 

satisfactory. 
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B.  Revegetation Success Verification (RSV) 

 The applicant must provide documentation of satisfactory revegetation success. 
Revegetation success is considered achieved when revegetation cover is self-renewing 
and capable of stabilizing the soil. This self-renewing vegetation cover can be a diverse, 
permanent vegetative cover of the same seasonal variety native to the area or a mixture of 
species that will support the approved post mining land use. 
 
 The complexity of the demonstration of revegetation success varies by land 
category. Each Category is dependent on the regulatory timeframe. Additional 
information on bond release Categories is provided in Guideline No. 20. 
 
1. Category 1 
 
 Category 1 lands have no statutory requirements for reclamation. Therefore, for a 
proposed Phase 3 bond release request on Category 1 lands, no verification of 
revegetation success is required. 
 
2. Category 2 
 
 Category 2 lands are subject to the rules and regulations that pertain to the Open 
Cut Land Reclamation Act (OCLRA). It is specified in the OCLRA that “where 
practicable, reasonable effort must be made to encourage the revegetation of lands 
disturbed by mining operations”; indicating that revegetation success on Category 2 lands 
are subject to a cursory review for any proposed Phase 3 bond release requests and would 
not be subject to any quantitative or qualitative analysis. 
 
3. Category 3 
 
 The requirements for reclamation of Category 3 lands were promulgated as part of 
the original Wyoming Environmental Quality Act (WEQA). During this regulatory 
timeframe (see Guideline No. 20) the rules pertaining to topsoil salvage and replacement 
had not yet fully developed. Since there were no rules regarding topsoil salvage and 
replacement, the practice of topsoil salvage and replacement was sporadic during this 
timeframe. This may have had an influence on vegetation establishment on Category 3 
lands. Further, the science of surface mine reclamation had not developed to its present 
level, providing additional influence on reclaimed land vegetation establishment. 
Consequently, some early attempts at mine reclamation did not result in the quality of 
reclamation that is presently possible. 
 
 Given these challenges the performance criteria for revegetation on Category 3 
lands had been determined to consist of an ocular assessment of the ability of the 
vegetation cover to stabilize the land. Additionally, this vegetation cover is to be 
somewhat commensurate with the seed mix applied, if this is known. Commensurate is 
not understood to mean the exact percentage or composition of the originally approved 
seed mix, but rather is an adjective to describe an interpretation of judgment, achieved by 
ocular evaluation, of the established vegetation as it supports the post mine land use. The 
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vegetation expressed, as inspected during the bond release process, may differ from the 
approved seed mix, due to factors such as secondary succession of reclaimed vegetation 
through encroachment of species from surrounding areas.  
 
 There is no requirement for vegetation sampling for Revegetation Success 
Verification (RSV) on Category 3 lands. However, any quantitative data from the area in 
question should be included with a RSV application associated with a proposed Phase 3 
bond release request for Category 3 lands. 
 
 There are no shrub goal or shrub standard performance criteria for Category 3 
lands. However, instances may exist where Category 3 lands have been reclaimed for 
such a long period of time that secondary succession has led to establishment of shrub 
stands. All shrub stands on Category 3 lands, sampled according to the Category 5 shrub 
standard methods, could be applied towards fulfillment of shrub establishment on 
Category 5 lands.  
 
4. Category 4 
 
 Revegetation performance criteria for Category 4 lands are based upon the 1975 
version of the LQD rules and regulations (see Guideline No. 20). These rules required the 
submittal of quantitative data to verify vegetation cover. Additionally, this version of the 
rules required a determination of the capability of the Category 4 lands to withstand 
grazing pressure. However, there is no specific mention of submitting vegetation 
production data to demonstrate this capability. Therefore, the demonstration of this 
performance criteria capability could include either quantitative vegetation production 
data or demonstration of the successful implementation of an approved grazing program 
on the Category 4 lands. 
 
 a. Verification of vegetation cover.  
 
 Vegetation cover sampling methodology is presented in Section 1 of the 
Handbook of Approved Sampling and Statistical Methods for Evaluation of Revegetation 
Success on Wyoming Coal Mines a. k. a. the Coal Reveg Handbook CRH). 
 
  1)  Vegetation cover verification submittal requirements. 
  
   Submittal requirements for vegetation cover success evaluation are 
presented in Section 2 of the CRH. 
 
  2)  Statistical procedures for evaluation of vegetation cover. 
 
   If applicable, statistical procedures presented in Section 3 of the CRH may 
be utilized for evaluation of  revegetation success. 
 
 b. Verification of the capability of Category 4 lands to withstand grazing    
pressure. 
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  As noted above, demonstration that Category 4 lands can withstand grazing 
pressure is accomplished either through presentation of vegetation production  data or 
with the successful implementation of an approved grazing plan. 
 
  1) Verification of vegetation production. 
 
   Vegetation production sampling methodology is presented in Section 1 of 
the  CRH. 
  
   a)  Vegetation production verification submittal requirements. 
     

Submittal requirements for evaluation of vegetation production are 
presented in Section 2 of the CRH. 
 
 
   b)  Statistical procedures for evaluation of vegetation production. 
  
    If applicable, statistical procedures presented in Section 3 of the CRH 
may be utilized for evaluation of vegetation production. 
 
  2)  Demonstration of successful implementation of an approved grazing plan, 
   if chosen. 
    
    Verification of this revegetation performance standard is permit 
specific and has likely been agreed upon prior to a bond release request. 
 

 c. There are no shrub goal or shrub standard performance criteria on Category 4 
lands. However, instances may exist where Category 4 lands have been reclaimed for 
such a long period of time that secondary succession has led to establishment of shrub 
stands. All shrub stands on Category 4 lands, sampled according to the Category 5 shrub 
standard methods, could be applied towards fulfillment of shrub establishment on 
Category 5 lands.  
  
 5. Category 5 
 
 Revegetation success standards on Category 5 lands vary some by land use. 
Distinctions are made between grazingland, pastureland, and cropland.  Additionally, 
land use distinction affects application of shrub goal and shrub standard revegetation 
standards (Table 1). 

 
 Vegetation cover, production and species diversity and composition for 
grazingland and pastureland must be met during the same two out of four years 
beginning no sooner than year seven of the bond responsibility period.  Vegetation cover 
and production for cropland must be met during the same two out of four years 
beginning no sooner than year seven of the bond responsibility period.  The shrub 
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density standard must be demonstrated with the second year of revegetation success 
sampling.  

 
 Where standards for cover, production and shrub density apply, they are 
quantitative and must be demonstrated to be equal or exceed the success standards using 
methods and statistical analyses approved and published by the Administrator in the 
Handbook of Approved Sampling and Statistical Methods for Evaluation of Revegetation 
Success on Wyoming Coal Mines a. k. a. the “Coal Revegetation Handbook” (CRH). 

 
 

 Table 1. Revegetation Success Requirements for Category 5 Lands 
 

 Category 5 Land Use 
Performance 
Standard 

Grazingland Pastureland Cropland 

Cover 1) Vegetation sampling 
methodology is presented in 
Section 1 of the CRH. 
 
2)Vegetation cover submittal 
requirements   for both reference 
area and technical standard 
comparisons are presented in 
Section 2 of the CRH 
 
3) Statistical procedures for 
evaluation of vegetative cover are 
presented in Section 3 of the CRH. 

 
1) Vegetation sampling 
methodology is presented in Section 
1 of the CRH. 
 
2)Vegetation cover submittal 
requirements  for both reference area 
and technical standard comparisons 
are presented in Section 2 of the 
CRH 
 
3) Statistical procedures for 
evaluation of vegetative cover are 
presented in Section 3 of the CRH. 

No cover performance 
standard. 

Production 1) Vegetation sampling 
methodology is presented in 
Section 1 of the CRH. 
 
2) Vegetation production 
submittal requirements for both 
reference area and technical 
standard comparisons are 
presented in Section 2 of the CRH. 
 
3) Statistical procedures for 
evaluation of vegetative 
production are presented in 
Section 3 of the CRH. 

1) Vegetation sampling 
methodology is presented in Section 
1 of the CRH. 
 
2) Vegetation production submittal 
requirements for both reference area 
and technical standard comparisons 
are presented in Section 2 of the 
CRH. 
 
3) Statistical procedures for 
evaluation of vegetative production 
are presented in Section 3 of the 
CRH 

1) Vegetation sampling 
methodology is presented 
in Section 1 of the CRH. 
 
2) Vegetation production 
submittal requirements 
are presented in Section 
2 of the CRH. 
 
3) Statistical procedures 
for evaluation of 
vegetative production are 
presented in Section 3 of 
the CRH 
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Species 
diversity and 
composition 

 
Suitable for the approved post 
mining land use. 
 
1) Sampling is performed in 
accordance with the approved 
sampling plan in the permit. 
 
2) Submittal requirements are 
presented in Section 2 of the CRH. 

 
Suitable for the approved post 
mining land use. 
 
1) Sampling is performed in 
accordance with the approved 
sampling plan in the permit. 
 
2) Submittal requirements are 
presented in Section 2 of the CRH. 

 
Suitable for the approved 
post mining land use. 
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Performance 
Standard 

Grazingland Pastureland Cropland 

Shrub Goal 
(Lands 
affected 
between May 
3, 1978 and 
August 6, 
1996) shrub 
patches cover 
10% or post 
mining  
affected area, 
no less than 
.05 acres and 
optimize 
edge effect. 

One shrub (full shrubs plus 
subshrubs) per square meter (m2). 
Grazingland is considered eligible 
land for tabulation of affected land 
for the shrub goal [Ch. 4, Sect. 
2(d)(ii)(B)(II)(1.)]. 
 
1) “Banking” of shrub goal lands is 
supported in rule 
[Ch.4,Sect.2(d)(ii)(B)(II)(1)a.] 
 
2) Submittal requirements are 
presented in Section 2 of the CRH. 

One shrub (full shrubs plus 
subshrubs) per square meter (m2). 
Pastureland is considered eligible 
land for tabulation of affected land 
for the shrub goal 
[Ch.4,Sect.2(d)(ii)(B)(II)(1) Ch. 4, 
Sect. 2(d)(ii)(B)(II)(1.)]. 
 
1) “Banking” of shrub goal lands is 
supported in rule [Ch.4, Sect 
Ch.4,Sect.2(d)(ii)(B)(II)(1)a.] 
 
2) Submittal requirements are 
presented in Section 2 of the CRH. 

Cropland is considered 
eligible land for 
tabulation of affected 
land for the shrub goal 
[Ch. 4, 
Sect.2(d)(ii)(B)(II)(1.)]. 

Shrub 
Standard 
(Lands 
affected after 
August 6, 
1996) shrub 
patches cover 
at least 20% 
of the eligible 
lands, no less 
than .05 acres 
and optimize 
edge effect. 

One shrub per m2. All affected 
land with the grazingland 
designation after August 6, 1996 is 
considered eligible land for 
tabulation as shrub standard lands. 
 
1) Submittal requirements are 
presented in Section 2 of the CRH. 
 
2) Statistical procedures for 
evaluation of shrub standard lands 
are presented in Section 3 of the 
CRH 
 
3) Methodology for sampling 
shrub density is presented in 
Section 1 of the CRH. 

One shrub per m2. All affected land 
with the pastureland designation 
after August 6, 1996 that has a full 
shrub density greater than one/m2 is 
considered eligible land for 
tabulation as shrub standard lands. 
 
1) Submittal requirements are 
presented in Section 2 of the CRH. 
 
2) Statistical procedures for 
evaluation of shrub standard lands 
are presented in Section 3 of the 
CRH. 
 
3) Methodology for sampling shrub 
density is presented in Section 1 of 
the CRH. 

Cropland is not 
considered eligible land 
for tabulation as shrub 
standard lands. 

 
C. Tree Replacement Verification (TRV) 
 
 The applicant must present documentation of tree replacement on the permit area as 

per the approved permit. 
   

 Replacement trees counted to meet the approved stocking rate shall be healthy, and 
at least 80 percent shall have been planted for at least eight years while the remaining 
replacement trees must have been in place at least two growing seasons. Volunteer trees counted 
 to meet the approved stocking rate shall be healthy and may be of any age.   

 
Volunteer trees or replacement trees over the required tree replacement number that 

meet the post mining land use and are approved by the Administrator may be credited toward the 
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TRV. A permit revision may be required to keep the Reclamation Plan current as trees over the 
required number are credited. 

 
 1) Submittal Requirements 

 
  The approved sampling plan should be in place before replacement and/or 
volunteer trees are counted. This plan should state how trees are deemed to be eligible as 
replacement or volunteer trees and how to determine tree age, size, and health. This plan should 
detail accounting procedures for tabulation of credited replacement and volunteer trees in each 
uniquely delineated polygon. The plan should include the following: 

  
  a) A map(s) that identifies uniquely identified polygon(s), using a unique 

 identification nomenclature. 
 
  b) Documentation of the number, age, species, and whether planted or volunteer 

trees counted toward tree replacement permit commitments.  
 

c) An accounting of planted trees in any one unit  or volunteer trees credited 
toward replacement tree numbers.  

 

III. TRACKING VERIFICATION APPROVALS 
 

Specific approval of all Phase 3 verifications must be stated by LQD in the approval 
letter. Past approval of verifications will be recognized. 

 
Approvals for all Phase 3 verifications described in this document will be tracked using: 

 
1. Bond Release Verification Volume 

 
The approval letter and appropriate elements of the application will be inserted into 

the volume. The cumulative inventory of all areas that have achieved Phase 3 Verifications will 
be included in the most current AR as a map that identifies these areas with uniquely delineated 
polygons. 

 
2. Geographic Information Systems (GIS)  

 
Permit coordinators and permitees who wish to support Phase 3 Verifications 

through the use of GIS may coordinate regarding layers and acceptable formats of the submittal. 
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IV. SUBMITTING A PHASE 3 BOND RELEASE REQUEST AFTER PHASE 3 

VERIFICATION APPROVAL 
 

A. The LQD Administrator declares that the Coal R&R Chapter 15 process is 
primarily administrative in nature.  A Coal R&R Chapter 15 Bond Release 
Request should contain no technical data.  All Phase 3 Verifications as listed in 
Section II above must be approved prior to submittal of the Phase 3 Bond Release 
Request. 

 
  B.  See Guideline No. 20 for more information on requirements for submitting a  
     Phase 3 Bond Release Request. 
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