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PKG. 1P - RELEASE OF BONDS OR DEPOSITS FOR SURFACE COAL MINING
OPERATIONS (continued from August 23, 2001 meeting)

PAIGE SMITH, LQD: | just want to explain why there were two handouts on the table when you came
in and the board members will find a letter with an attachment.

The first large or thicker package is simply the changes that were approved at the last board meeting (8-23-
01) for Section 1. The remainder of the package is the same as it was for the August 23" mesting.

The second handout with a cover memo is addressed to the board members. | apologize that you really have
not had a chance to read it. Let me paraphrase the cover memo. What we did when we got back and

started working on Section 1, reviewing the comments that we received at the meeting on the 23, we got
to thinking that maybe there' s an dternate time line that might be alittle bit more effident and it would also
address some of the concerns that the WMA and Scott Benson had brought up. Thet iswhat is in this
thinner verson with the cover memo to the board members. So, | thought the best thing to do would be
maybe....let me go over Section 1 that shows the revisons that were approved at the board medting so
everyone could see them as they are projected. I'll stop there and maybe do a litle comparison of the
origind time line that would' ve been proposed on August 23 versus the one that we' ve got now o that
people can see how we responded to comments and then, again, | understand that nobody has had a
chance to look at it and we recognize that and we aren’t expecting that everybody will be able to think on
their feet automaticaly. We just wanted to propose this so that people would have an opportunity to take
alook at it here. If theboard isopen to theideaof seeing it ad hoc and talking about it as we go through.
What I'll do is show the differences between the one originally proposed and the latest verson. Doesthat
sound like an appropriate way to proceed?

BOARD MEMBER GINGERY: Anyone have any objections to that?

ROY LIEDTKE, JACOBS RANCH MINE: Is the thicker package the same as what was on the
internet or website?



PAIGE SMITH, LQD: Yes, this is the onethat’s on the website. So, what I’'m projecting right now is
the same version that was on the web page. | thought it would be good to go over the changes that we
made to this Section 1 in response to comments and approvals by the board last month.

We maintained the term gpplication for the bond release application. We didn’t make any changes until
we came down to section (vi). In here, we changed it to a summary description of the kind and
appropriatedateand completehistory of reclamation work performed, including but not limited to
which was the origina language. So this summary description has been added. Then we aso added,
supported by appropriate attachments and/or references at the end of that sentence. That hasto do
withthe information submitted obvioudy needsto have either the attachmentswithit or referencesto those
documents dready in the LQD offices.

The second set of changes we made was the acknowledgment that it would be a summary description
of theseresultsachieved including a clear summary presentation of all data collected (section (vii)).
Agan, that was some language that was suggested at the meseting, | believe by Bob Green. We inserted
that as approved. It aso is supported by appropriate data attachments and/or references.

The last thing we did was make it clear who can sign the notarized statement (section viii). It's the
goplicant’s authorized representative which the divison has dready acknowledged who the authorized
representative is by who has sgned dl the forms etc. that are associated with the mine permit. This sort
of followsthe same logic. We changed the offensive word requirementsto activities. Activitiesmimics
the term in the federd rule. That isit for the changes we made to Section 1.

BOB GREEN, KENNECOTT ENERGY CO.: In the Statement of Reasons for these changes, there's
a sentence that says, to further ensure that the actual data colleted and not simply the summary of
data of data collected is included in an application where necessary, the phrase “ supported by
appropriated data attachments and/or references’ has been included in this proposed rule. Tha
amogt sounds like the expectation is il that we' re going to be attaching dl of the datato the gpplication
rather than referencing where it can be found.

PAIGE SMITH, LQD: | would say that part of that is, of course, | was writing it and my bias is for
vegetationbecause there will be vegetationdatathat you'll have to submit withthe applicationbecause we
won't have it any where else necessarily. So, that’ swhat | wasthinking. 'Y ou' re probably thinking about

hydrology?

BOB GREEN, KENNECOTT ENERGY CO.: No, | was jus thinking that we might be referencing
vegetation data that had been collected prior to that, an interim vegetation monitoring and submitted in
annud reports. The point of the comments, back in August, wasthat we don’t want to have to be attaching
al that so that it’s not phone book thick. So this phrase indicates you're just talking about any new data
that has not yet been submitted?

PAIGE SMITH, LQD: That'swhat | had in mind after the discussions we had at the meeting. You
know what might be helpful there isto say something to the effect of datawill be attached that has not
been previously been submitted or something like that.

BOB GREEN, KENNECOTT ENERGY CO.: That'd be great. In the find, if you wouldn't mind
clarifying that so that ten years from now, we'll al remember.
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PAIGE SMITH, LQD: Let me make that change.

BOARD MEMBER GINGERY:: If they have submitted data but if there’'s some modification, that data
would have to be resubmitted correct?

BOB GREEN, KENNECOTT ENERGY CO.: Yes, if we were modifying an andyss or something
based onthat data, we' d certainly submit that new analyss but if we' rejust referencing that we had indeed
collected interim vegetation monitoring data which isn’'t going to change, | mean, if we're goplying for a
bond release in the year 2002 and we collected interim vegetation monitoring in 1998, the data set is il
goingto bethe same. Our summary of it might be abit different inthat we might add that summearizing that
data with some newer data and compile that and andlyze that asagroup, but the data set would still be the
same.

PAIGE SMITH, LQD: What I'd like to suggest is right here where it says to further insure that the
actual data collected....I was thinking | could put something after that to the effect of not previously
submitted to make that clear.

BOB GREEN, KENNECOTT ENERGY CO.: That'd be great. That sure would help.

PAIGE SMITH, LQD: I've got that written here and I'll go ahead and do that. | think whet I'll do is
maybe put in parenthesis or something to make it stand out if | understand what you're concernis. If that
seems like a reasonable gpproach I'll just add that to the next iteration.

With that in mind, let me pull out the cover memo to this revised time line and just go through it quickly
gncel redize you haven't had timeto reed it. The synopsisisthisrevised approach is being presented in
recognition of the comments made by Scott Benson and the Wyoming Mining Association regarding the
origina draft. Firg of dl, the commenters asked that there not be a two-week completeness publication
and therefore this revised time line has deleted that two-week completeness publication. This revised
version does continue to include the requirement for the LQD to conduct a review to ensure technica
adequacy of the gpplication. However, | believe it was in probably both letters, the WMA and Scott
Benson'sletter. They were concerned that there wasn't any time frame associated with the reviews that
might be necessary of this package that comesin. Thisrevised time line places a 60 day turn around on
the LQD for any revised information that should be submitted into our office based on LQD comments.

The other switchinthistimeline, and let me just flip over to the table that | attached to this. It' salittlehard
to see but it’ sthe firgt page of the 5 page attachment. Inthetimeline originally proposed inthe August 23¢
verson, the gpplicant would not go to public notice until the applicationwas deemed technicaly adequate
and the fidd vigt had been conducted. So, it could a very extensive point at to which a 4-week notice
would have happened. This revised time line switches this in that the Adminigtrator will, after the
gpplicationis submitted, the Administrator will make a decison within 90-days of that date of submittal as
to whether the applicationistechnicaly adequate. Again, we have done away with 2-week completeness
in this case. So, there will be no completeness declaration. We Il smply look at technical adequacy.
Agan, there'll be a60 day turn around for any comment that should come in. As soon as the application
isfound to be technically adequate, the operator would then be ready for the 4 week notice. However,
what we switched in this time line, isthat the thing that is so important to bond release is that the bond



release ingpection be done at the time of year whenthe object of the inspection isat it's pesk. Obvioudy,
for area bond ingpection, should that be necessary, that’s not abig deal dimatewiseaslong asthere’ snot
too much snow onthe ground but whenyou' recomingin for the vegetation inspection, we would like that
vegetaion to be at it's pesk. Consequently, what thistime line proposes is that the public notice will be
postponed until the time of year is appropriate for the inspection within 60 days from the fire date of
publication. Let’s say probably the best thing todois, in February, it’ stechnically adequate but we don’t
want to send them to public notice in February because we can't get out in February or March to do the
vegetationingpection. Wewould then hold off on public notice until let’ s say the beginning of April. Then,
the Adminigtrator would send a letter that would say, “Please initiate public notice within so many days.”
We are bound to go out and do that ingpection within 60 days of thefirst date of publication. Then, after
that has taken place, the operator will be notified within 30 days after the last date of public comment
whether the applicationisapproved or denied. 1t'samost timeline, but I’m not so surethewordswill help
or not. Doesthat make sense? It will come up again when | talk about how the rules have been revised
to accommodate this change.

The thing that was of so muchimportanceto uswas making sure that we didn’t set oursaves up for failure
by not dlowing oursalves to go into the field at the proper time. The federd rules, what they do is, they
dictate whenthe application can be submitted. They say it can only be submitted whenit’ san appropriate
time to go in the field. We are saying the application can be submitted at any time but the public notice
cannot occur until it swithin 60 day reasonable time frame of getting out in the fidd to do thework. We're
doing that primarily because we just don't think that with the number of gpplications that are conceivably
going to Sart coming in, | don't think if we' ve set up atime that it could be submitted, | don’'t know that
the gaff could review them dl. Thisway, we alow them to be submitted anytime. Granted, alot of them
will probably be submitted in the fal after the last sampling episode occurs in the summer but ill it can
occur later, it won't matter but then the public notice will have aregimen associated with it. | think that's
the gigt of it.

RICK CHANCELLOR, LQD: | think the federa rules also talk about the inspection occurring during
thepublic notice period. That' swhy we changed our ingpection timeframeto moremimic thefedera rules.

PAIGE SMITH, LQD: Right. The origind proposa was rather protracted in terms of when we would
get in the fidd and when the public notice would occur because we were alowing the opportunity for the
public to seethe notice and have the chance to comment before we even went into the field. Wait, | take
that back, we did everything. We looked at the applicationso that it was technically adequate, went into
the fidd and then went to public comment. In which case, the public would be able to see dl of our
records. Ingtead, we re doing with the federd rules do and they initiate public comment within 15 days of
the application being submitted. So, they go out and do the ingpection the same time the public is looking
at the gpplication. They do not have any lag time. We have adopted the same approach. Whilethe public
has an opportunity to view it and comment on it, we may have aready done the inspection.

SCOTT BENSON, TRITON COAL CO.: | gpplaud the effort of setting a mandatory time like something
gives us some certainty that it's going to finish. | liketo try to follow the permit gpplication process but |
notice the permit applicationprocess cdls for a 30 day technica review period, not a60 day review period
and | just wonder why LQD feds 60 days is necessary versus 30?7 From my experience of submitting
whether the gpplication is a bond release request is my persona opinion, it isgoing to take 60 days to
review this. It'sgoingto take about aweek to review it and it's going to Sit in somebody’ s in-box for five
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weeks before they can look at it. If the problem is saffing....| mean....getting more time, that they don’t
need in my opinion, they don’t need 60 daysto review it. | persondly fed that 2 weeks is adequate to
review it. Therest of thetimeisfor it to just St in thein-box before they’ re forced to move it to the move
it to the top to get it induring the 60 day review period. To me, 60 daysisnot necessary. They don't need
60 daysto review it.

RICK CHANCELLOR, LQD: Mr. Charman, in response to Scott's comment, he is correct that the
actud review time to review the materia isaweek or aweek and a hdf at the most is probably reasonable
for actua reviewing the materid. Asdluded to, it's a staffing problem that we don't have the saff to take
care of dl paper work that comesin within that time frame. Soyes, it sitsin somebody’ sbox for amonth,
45 days, or whatever before they get their other stuff out of the box to get to that next item. Thetimeline
is based on what our experience is on processing revisons to permits. Again, the actud review timeis
very, very smdl. Thetimeto get to that project isvery, very large.

GUY PADGETT, OSM: There were two natifications, it looks to me, under the second scenario and one
under thefirst scenario. Am | correct?

RICK CHANCELLOR, LQD: Reversed. Two on thefirst and one on the second.

ROY LIEDTKE, JACOBS RANCH MINE: Could DEQ gve us a little bit better thought or opinion of
what is a season conducive to dlow the fidd inspection?

RICK CHANCELLOR, LQD: It will vary depending on the type of bond release you're doing. Our
initid thought for vegetation, which is probably the mogt criticd, is we're looking at late May or June

PAIGE SMITH, LQD: Through July. It would kind of depend on the yeer.

RICK CHANCELLOR, LQD: Isit awet year or adry year? It depends on what the vegetation is doing
a thetime. If you have ared wet year, we cango later in the season so we don’'t want to put thet in the
rule because sometimes we may be able to go later because the moisture conditions. Otherwise, in the
drought year, that window may actudly get smdler because of the field conditions.

ROY LIEDTKE, JACOBS RANCH MINE: | guess my concern there is if you look....I mean, as far
as vegetation, we have submitted two years of monitoring data thet is required by the law to tell you what
isout there for vegetation. Inthe fidd ingpection, you shouldn't have to verify that two years of monitoring
data. If you look & the state and federd regulations, it says the purpose of the inspection is to
determine the degree of difficultytocompleteany remaining reclamation or the pollution of surface
and subsurface waters as occurring, the probability of future occurrences such as pollution, the
estimated costs of evading such pollution......that’ s the purpose of the inspection.

And on a dry year, we ve grazed everything off anyway. You canlook & it in November if theré sno
snow onthe ground and thisyear it |l look exactly the same in November if there' s no snow on the ground
asit did a the end of June. 1t'sgoing to be grazed off. There's nothing there. Wedon't need to look at
vegetation in detail for bond release if you have data



RICK CHANCELLOR, LQD: The inspection is there for a purpose and completion of reclamation of,
| think the data can show a representative what’ s out there but because of random sampling you may miss
ten acres of cheat grass that we may find that that areathereis not suitable for bond release that your data
may not have picked up. That's part of the ingpection....to make surethat there’ sno big misses like that.

ROY LIEDTKE, JACOBS RANCH MINE: | guess my concern is that we ve dl of a sudden taken on
adry year which is quite typicd inthis country. We re down to like atwo month window where we can
do inspections for bond release which redly limits us. That’s not good.

RICK CHANCELLOR, LQD: Theideaof having awindow for ingpectionsisin the federd rule. They
had some concept that there are times of the year where you could not do an inspection because of
whatever. If you have ten feet of snow on the ground you can’'t do an AOC inspection. | believe the
concept is in the federd rule that certain types of bond releases can only be done at certain times of the
year.

ROY LIEDTKE, JACOBS RANCH MINE: Again, the federal rule says upon receipt of the bond
release gpplication, the regulatory authority shdl within 30 days or as soon or after westher conditions
permit, conduct an ingpection.

RICK CHANCELLOR, LQD: The federa rule also says that we can restrict when you actudly submit
the information. As Paige explained, in their process, they restrict up front whenyou can submit o it fals
into that category, that window, of opportunity for ingpection. Soif youlook a thewholefederd program,
they say, “You can't submit it in December” because it may not fit the time for ingpection. We're saying
that you cansubmit it at any time but we'll restrict whenyou go to thet find public noticefor the ingpection.
The federd program does have restrictions on when you do an inspection.

ROY LIEDTKE, JACOBS RANCH MINE: | guess to summarize my concern Mr. Charman, | agree
when there€' salot of snow on the ground, you can't do an ingpection but I’m concerned about limiting it
at the times when the vegetation is supposedly green and robust and growing because that can be a
very.....this year, it was probably about a one month period.

BOARD MEMBER GINGERY: Let's see where Bob's issue is and then maybe we can discuss this,
if you'reis somewhat different.

BOB GREEN, KENNECOTT ENERGY CO.: Actudly, itsnot. My issue is very smilar to Roy's and
that isthat | felt the same way and that isthat | understand maybe the early cut off point of perhaps May
or ground snow conditions. | agree with Roy, you ought to be able to do a reasonable stability and
vegetation cover ingpection dl the way through November if you don’t have the snow cover out there.
Rick, | understand your concern about cheat grass but you' re going to see cheat grass in November just
like you would have in May and June because they’re not taking it. Asamatter of fact, you'd aso see
weeds better such as thidles later in the year such as August, September, and October standing there
varsusMay. My point isthe same as Roy’ sand that is, | understand the early cut-off point but | think that
that back end should definitely be pushed back.

PAIGE SMITH, LQD: Can | speak from a vegetation perspective? And thiswas you know after talking
to vegetation folksin housebut alot of what they'd like to seeisto try to get the best view of the pecies
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composition. They want to be ableto identify the mgority of the Speciesthat are out there and to see some
of the minor species aswell smply because from a diversity standpoint, that’s probably one of the most
important parts of the bond release ingpection is ensuring the diversity is there as shown in the cover data
but we dl know that the cover, redly, picks up asmal part of what is actudly out there. A walk through
and proper identification of the species has helped to be very important. So that is why we don't want to
go out there later when everything is ?senest?. It can be very difficult to tell one species from another.
Especidly, | would hope they wouldn’t graze it prior to that ingpection.

BOB GREEN, KENNECOTT ENERGY CO.: Normdly, | wouldn't be concerned about that but my
concernisthat gaffing levels Smply are not adequate enough to address avery narrow window withagreat
number of gpplications that might be recelved.

RICK CHANCELLOR, LQD: | don't think the gaffing problem should be an excuse to take that away.
That is not the solution to the staffing problem and say, “Wall, let’ s open the window to an unacceptable
time because their gaffing can't handleit.”

BOB GREEN, KENNECOTT ENERGY CO.: | guess | would take exception with the use of the word
“unacceptable’ because again, you' Il have the vegetation data to indicate what that species diversity isas
well as presents absence that many contractors do for us....string that interim veg. monitoring thet is in
essence awalk through to determine vegetation.

RICK CHANCELLOR, LQD: But if you look at dl the stuff that’s mentioned in the federa rule that talks
about stability and al that stuff, you provide data on that stuff too. So, what you're saying isjust rely on
the data and that we don’t need to go out into the fidd but we go out in the field even on sedimentation
release even though you provide dl the datato show it’ sokay, we dill go out inthe fidd to verify what you
presented indicative of the area. We can't say, “The data shows this, therefore you don’t need to be
concerned with it” because that’s not how the program has been set up.

BOB GREEN, KENNECOTT ENERGY CO.: I'm not saying that though Rick. What I'm saying is that,
Yes, you' re going to want to have aningpector out there to take a look at the site but it does not necessarily
have to be the peak vegetation production time for that ingpection to be adequate.

RICK CHANCELLOR, LQD: Yegh, it doesn't have to be pesk production time but | think it does have
to be an identifiable species.

LARRY KLEINMAN, BLACK BUTTE COAL CO.: I've been going through Section 519 of P.L.
9587, and | can't find where the federd rule saysthat they restrict the time frame. | understand that you
can submit it on afederd leve at any time and you gill have that 60 day time period to where the whole
package must be approved or denied.

GUY PADGETT, OSM: | think | can address that. It's 800.40(a).

LARRY KLEINMAN, BLACK BUTTE COAL CO.: Whereit does give atime frame?

GUY PADGETT, OSM: If you wish, | could read it.

BOARD MEMBER GINGERY: | think Paige is pulling it up on the overhead.
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PAIGE SMITH, LQD: Section 519 of SMCRA does not havethat. It's coming out of the federd rule,
800.40(a) which says, The permittee may file an application with the regulatory authority for the
release of all or part of a performance bond. Applications may be filed only at times or during
seasons authorized by the regulatory authority.

LARRY KLEINMAN, BLACK BUTTE COAL CO.: Okay. The other question | have is that we have
a 90 day period for review and then we' ve got the 60 day period. Am | correct then in assuming thet if
everything went just exactly right and there are no secondary comment periods that approval or denid
could be made within 150 days?

RICK CHANCELLOR, LQD: Thefind goprova and denia?
LARRY KLEINMAN, BLACK BUTTE COAL CO.: Yes.

RICK CHANCELLOR, LQD: Soif you have 90 days plus another 60 for the public notice then we have
30 days after that to make adecisionto publishour decison back to you. If the person reviewingsad it's
perfect, start public notice, that'd be 90 and 60 = 150. So.....

LARRY KLEINMAN, BLACK BUTTE COAL CO.: S0 it's assuming then that somewhere in that 150
day period or actudly within that 60 day period that the timing is appropriate for an ingpection, is that
correct?

RICK CHANCELLOR, LQD: Yes. Were assuming that the time frame for the last 60 days, the 30 day
public notice and 30 day public comment period is that time period in there is conducive to do the

inspection.

LARRY KLEINMAN, BLACK BUTTE COAL CO.: In other words if we go to....like you mentioned
before....that we turn in an application in February and we go through several comment periods, we're
probably looking at next year for the ingpection.

RICK CHANCELLOR, LQD: | suppose if there's a lot of comments, it could drag out that long
because you may not get dl the comments satisfied until September. If it’'sadry year you could be out of
luck for doing an ingpection a that time frame. So, yes, it could be possibly be extended that long.

LARRY KLEINMAN, BLACK BUTTE COAL CO.: And then the lagt part....the only redl time line
that DEQ has for making adecisionisonly onthe technica advocacy of the gpplication. Otherwiseit may
be ayear or whatever down the road.

RICK CHANCELLOR, LQD: Y eah, because oncewedo our reviews, 60 days after you resubmit, once
that process is done, then it depends on when that ends up, that dictates the find step of how long that
takes.

LARRY KLEINMAN, BLACK BUTTE COAL CO.: | would rather follow the federal rule where there
isadefinitetime frame wherethat decisionis madeto accept or reject the gpplication. If it’s rejected then
we're notified as to what needs to happen to make it an acceptable application.



RICK CHANCELLOR, LQD: But the federa system redly doesn’t have built in to it the ability to
respond to any concerns we have. If youfollow thefedera system, we say, “ Okay, enter that time period.”
It seither good or not good. If you have not satisfied our thoughts on comments then it'srgected. Then
you have to come back through and maybe do another year of vegetation study and resubmit it | ater, again.

LARRY KLEINMAN, BLACK BUTTE COAL CO.: Another year of vegetation study?

RICK CHANCELLOR, LQD: If it'srgected for that reason. We didn't see in the federa program any
wal to clear up any discrepancies or clarifications we may have questions on. Wego through that review
and in that very short time period, we just say, “Here s your bond back or no.” There' s no telling you to
fix part of it so we understand it or clarify your data or explain how you did things. There doesn't gppear
to be much of thet ....much time frame.

LARRY KLEINMAN, BLACK BUTTE COAL CO.. Thisis leaving it open like you and | taked
about before about having it being technicaly adequate and il not having an ingpection yet.

RICK CHANCELLOR, LQD: If the time frame was such that you could not get out in the field, then
it would be delayed until the next season that we could get out in the fied.

LARRY KLEINMAN, BLACK BUTTE COAL CO.: But the application would be deemed adequate
asfar as.....or could be deemed adequate technicaly because thereis atime limit on that.

RICK CHANCELLOR, LQD: We would probably tdl you that you would satisfy our review of the
goplication, we would withhold telling you to go to public notice for technical adequacy until the proper
season. So, we' ll inform you that you have satisfied dl of our questions within that 60 day time period but
wewon't tell you to go to public notice until later on when the season isright.

BOARD MEMBER GINGERY: We have a couple more questions. | think Scott is next.

SCOTT BENSON, TRITON COAL CO.: Mr. Gingery appropriately abolished me last time for reading
the rules and regulations, ingtead of gpplying common sense which was appropriate. Given that, I'd like
to try to gpply some common sense to bond release and in particular the whole ingpection process.

Land Quadlity has come out onceamonthfor at least tenyears and has seenthe ste, has driven through the
reclamationand that’ swhat they do. | think common sense tells us, the purpose of the bond release isfor
the public to be afforded that opportunity. For the landownersto be afforded that opportunity that haven't
come out and looked at it. In some cases, thisis private land that they own and thisis their opportunity to
come out and look at the reclamationand seeiif it needs their requirements for bond release, for managing
the uses of the land and the bond is then given back. That's the whole purpose of bond release, agan, is
post mineland uses. The post mine land uses that we have in the Powder River Basin, the wildlife habitat
and grazing land, | persondly fed that most ranchers and the public....LQD would have you believe the
purpose isto review adetailed Satisticaly adequate, vegetation report. | mean, we're dready certifying
what we' re submitting istrue. We ve got to certify thet thisis true information. Thisis red information.
They canreview thet at their desk. They don’t need to come out and look inthe fidd and they aren’t going
to. When werunthese Zransects? and production data, Stacy is awonderful biologists but she couldn’t
comeout in thefidd and say, “You said 2%, | think it sredly 3.2.” She' snot goingto dothat. Thisisjust
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a generd overview ingpection. They’re going to have to accept our data. It was red data that was
collected and they could review that at their desk. Whenarewe goingto evauate wildlife habitat? Most
of our critica wildife habitat that needs evaluated, should be looked at in the winter when there's snow
cover. If you'regoing to look at grazing land, doesit make any differenceif you' re looking at it when it's
growing or not growing? It seemsto methat there should be cows out there so people could see what they
areusng. | would suggest to do bond release ingpections, the better time period, would beinthefal, early
winter so again the rancher and the public can look to see if the cows have beenredly eatingthis uff. Do
they eat it or do they avoid some of it? Thisisn't about vegetationdata. Thisisabout post mineland uses.
Wildlife habitat...is it there? Iswildlife usng it? Mo biologidgs think the winters are a more critica time
to probably look and evauate that and likewise with grazing it seems from a common sense perspective
abetter timeto look at it is after the cows have grazed it, are il there or recently come off.

BOARD MEMBER GINGERY: Let me ask industry, in the past when you got these bond releases
which haven't been too frequent have they? We reredly moving into a......

BOB GREEN, KENNECOTT ENERGY CO.: For find bond release?

BOARD MEMBER GINGERY: Yes.

SCOTT BENSON, TRITON COAL CO.: Lary isthe only one that’s gone through it.
BOARD MEMBER GINGERY: Larry, how did it go for you?

LARRY KLEINMAN, BLACK BUTTE COAL CO.: We were and dill are in a real learning position,
both DEQ and industry as to what should be there and what shouldn’t. Scott isprobably correct that the
find ingpection does not necessarily have to be made in July because that' s not the important thingyou're
looking. Thetime frames are difficult to meet where you have 15 daysto be deemed complete. In other
words, as the firg part of Chapter 15 and then you have another 60 days to approve or deny the whole
goplication. That’ sdifficult to meet. The completenesspart is't but therest of it isbecause of thetechnica
informationthat they have to review. That wasaworry for both sdes. The very first package of SMCRA
release, we did meet that time frame.

BOARD MEMBER GINGERY:: | want to go back to Page here but do any board members have any
comments? Yes, Jm?

BOARD MEMBER GAMPETRO: Although I'm not a rancher, I've spent an awful lot of time with
persona friends of ours that are ranchers and | could see your comment on my one friends ranch. They
don't over grazeit. Their neighboring ranch, forget it. There snothing there but dirt there right now. You
wouldn’t evenbe ddle to tdl if there was anything there let done how much of it or any datisticd andyss.
That's the problem that | seethat if you have a Situaion where you have the rancher is not over grazing,
| think what you' re saying would work perfect. If youhave agtuationwherethey are over grazing which
there' salot of over grazing this year because there’ sno grass, | don’t evenknow how you could determine
if youguys had done what you were supposed to do. Some of this Suff lookslike Saudi Arabia out there.
That' sthe dilemmathat | have. | think you have avery good point but it only applies to those Stuations
where thereis not over grazing. In adry year, we al know what happens. Theré salot of over grazing
both on public land and on private land.
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BOARD MEMBER SKILBRED: Paige, | have a question. Do you envision, on the inspector that
comes out, would be our normal ingpector?

PAIGE SMITH, LQD: No, unless that ingpector happens to be a vegetation person.
BOARD MEMBER SKILBRED: So, who would it be?
PAIGE SMITH, LQD: Wdll.....

RICK CHANCELLOR, LQD: Right now, wha we try to do to develop consstency sincethisisanew
areawe regoing into, wetry to get some veg. people fromdl threedistricts to go out thereasateam. Tha
way, they dl understand what everybody is doing so they can apply what they’ ve learned in this process
with Rosebud that they canuseif inBigHornin Sheridan, a different district. We use ateam approach to
do that just to get everybody on the same board across the state.

BOARD MEMBER SKILBRED: So, the people are primaily going to be a veg. person that looks at
the vegetation? Isthat al thisingpection is about then?

RICK CHANCELLOR, LQD: We're probably most likdy have a surface water hydrologists come out
and look at land gtability if that’s an issue or whatever. Often times the permit coordinator for that permit
will be out there just because they know the permit and can offer advise for the team.

BOARD MEMBER SKILBRED: And then, they're basicdly, obvioudy, youve aready got al the
quantitative dataand the andys's has been done for years but for the last two yearsit’ s pretty extensve but
they'reredly just goingto view thisareato seeif there' s any anomdiesout therethat were missed because
of sampling. Isthat what | understood? Or are they just out to walk around for awhile?

RICK CHANCELLOR, LQD: Maybedl of that. In redity, they do alot of waking around but they dso
look at what pieces do they see? We have not touched ondiversty. Cover production that theserules....all
the data provided right now had been uncovered in production of vegetation. In most cases of the Sate,
epecidly in the Powder River Badn, that’s not an issue. The issue is going to be diversty which we
haven't redly nailed down yet how that’ sgoing to be evaluated. So, for you to provide al the information
on this much cover, this much production’s out there is dl fine and good but the real issue | think of
reclamation anymore is going to be diversity. There you have to wak through and see what' s out there.

BOARD MEMBER SKILBRED: | know from collecting vegetation data off coal mines for decades that
diversty.....the point in time that you come out and you get avery narrow picture of what divergity ison
that piece of ground.

RICK CHANCELLOR, LQD: Yesh and it can change over time too.

BOARD MEMBER SKILBRED: It changes continuoudy. | continuoudy wak reclamation from April
through August and come across species dl the time out there but from a diversity point of view if we're
looking for what’ s supporting our post mining land use, you can probably walk out there as these guys have
said, dmost anytime and see those important species out there. Those species that are supporting what
your post mining land useisgoingto be. | can camly say | can go down theroad at 45-miles an hour and
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tdl youwhat the most important speciesare out there without ever walking onthat piece of ground because
you can see them out there. | think these folks have a vdid point. | think to narrow it to a pretty small
range, you're going to limit.....I mean, you' re going to see the most important speciesout therewhen you
wak out there whether you wak out in July or August. The remnants of those species are going to be
there. The ones you're not going to see are those redly minor ones that come in out of that community
based on whether....I mean, you can go out there in March and find some species that are out there that
youwon'tfindinMay. They're very smal and they contribute very little......they contribute to the diversity
but they don't redly contribute a lot to the usage....the utility of that piece of ground. | would caution
agand limiting it too much.

RICK CHANCELLOR, LQD: One thing to keep in mind too is these rules do not spell out what those
limitations are. The rulesjust recognize thet there are timeswhenlimitations should be applied. So maybe
we' re putting the cart before the horse. The federd rule hasthat provisoninit so wehaveit in our rule of
what we're taking about hereiswhat are we going to do about that limitation? Maybethisisn't agood
forumfor discusson. Wemaybe need to awhole other discussion onthetimeframesbut theruleitsalf says
that it will belimited. 1t doesn't spell out May 1% to August 1% or whatever.

GUY PADGETT, OSM: | heditate to speak but | can’'t gand it. The whole concept of bond release on
the federd ddeisthat it's administrative and not technica and that iswhy thereis no follow up.
Secondly, the timing issue istied more to the public’s opportunity to inspect and view than it is for any
further ingpectionor review by the regul atory authority whenthe regulatory authority is the Office of Surface
Mining. Assuch, you'll find in the federd regulations, references to holding public hearings in the vicinity
of the mine of dlow the public the opportunity if they so wish to vigt, arranging for the collection of data
by the public and others on the mine. So thetiming of that istied to alow the public to seethings. | think
someone mentioned earlier that the ingpector’ s been out there alot but why does he need to go out any
more and the answer is from the federd perspective and it's scheme, they don't.  What has happened
unfortunately, is that'sit's been amdding of this adminidrative action of release with the technicd part.
In other words, the operator comes in for bond release with a bunch of technical information. That’ snot
howit wasenvisonedtobe. All these things you're talking about, dl of these evauations that Chet talks
about, should' ve taken place long ago. It should’ ve been documented long ago so that the bond release
activity now smply isanadminidraive action. That’swhy there' s30 days. That’ swhy there sno follow-
up. That's why we say yea or nay and that’s why it's set up a a period of time where the public or
interested municipdity canfile whatever they needfileand adjudicateit gppropriately. What has happened,
and this has happened everywhere, isthe company comesin and says they want bond release and hands
over abunch of data. So we mix these things up and now we get into how are we going to hande this
business is what we're taking about here when in fact if we did it the way the origina model was
envisoned, it wouldn’t be anissue. We would' ve talked, Chet would' ve come in and said here' s dl my
vegetation, here’ sdl my suff.....he hasn't filed abond release. Theway wehandleit at the AbsdokaMine
iswhen the operator gets done with his grading, we say we're going to do agrading inspection. We're
going to do an AOC ingpection. We go out there together and we write up in our inspection report that
is fine. We do this and build this record so that at the end of the hunt, it sdl done. Thenit's just an
adminigrative function. | do hestate to this because the state can adopt a different sysem. Thereredly
in't anything that says they can’t and there’ s nothing that | heard today which we would find particularly
objectionable but the scheme asfar asthe federd is concerned was that the bond release would be more
adminidrative than anything dse.
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BOARD MEMBER GAMPETRO: When you say the public, if it's a private land Stuation, the public
isthe ranch family that owns the land or whoever and if it's BLM thenit'struly apublic, public. Isthat
what we re talking about here?

GUY PADGETT, OSM: I'd haveto go back and read it again but to my understanding, anyone that has
anactive interest inthat land, it could be alandowner, it could be lessee, it could be an adjacent landowner,
it could bethe BLM.......

BOARD MEMBER GAMPETRO: But you're not going to get a whole bunch of people that have no
interest in thisland, no ownership, no leasing rights.

GUY PADGETT, OSM: No. Genedly you don't. And there is dso an obligation on the part of the
company to natify | think municipdities....government agencies....or government entities but it generdly is
the interested public. It's only those that are interested in that parcel.

BOARD MEMBER GAMPETRO: | would think that there's two different Stuations here then. If it's
aranchdgtuation, then what Scott was saying is probably true. The rancher is going to go out, he's going
to look at it, he's gonna know what was there before, what was there in the spring, what wasthereinthe
summer. He sthe public that’sinvolved here. He' sthe guy grazing cattleon it. If it'sa BLM dtuation,
now you' ve got the public that maybe has the right to seethis and what they think of it. All I’'m saying here
is if it sadry year, the ranchers are going to know one way or the other whether the right Suff is there
irrespective of what time of the year itis. Where as everybody else on that public land isn't. If they see
it dl grazed off it could go againgt youisdl I'msaying. If youactudly had people fromthe public going out
there and seeing baronland and it' snot your fault becauseit dl got grazed off between June 1% and August
whenever you have this inspection.

GUY PADGETT, OSM: But the regulatory authority at that juncture should have sad that diversty was
there, the productivity was there, here are the numbers, and that it was adry year.

BOARD MEMBER GAMPETRO: Lét it go.

GUY PADGETT, OSM: But that doesn't relieve the regulatory authority from the obligation of dlowing
the public the opportunity to file an objection to the bond release of asking for a hearing in the generd
vicinity of the area, of being alowed to go out and view it. Y ou're not going to do that in January. | find
that just extremely disngenuous. Theidea behind the reason that we in the Office of Surface Miningwant
to control the timing in theory & least, wasto say, “Okay, well do it inthe spring, we'll do it in thefal.”
It was't so much to evauate the technica issues out there but it was for aredidtic, reasonable, hearing
if one was expected or redidtic, reasonable field visgt by interested partiesif one wasasked for. Thewhole
key here Mr. Chairman, | think, isthat the technical decison should' ve dready been made but what has
happened unfortunately as we stumble our way to this processiswe re kind of blending thesetogether and
it makes for this....you know, the state wants to have extratime and | agreeif | was in the state' s shoes,
you could send me dl this data now dongwithyour bond release....| gotta have thetime. Let’s be serious
but if you're going to send me the data before you come forward with the bond release, not a problem.
I’ll work it through. I'll examineit. I'll maketherecord. It'sthere. | think that’s where this difficulty has
come about.
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BOARD MEMBER GINGERY: Thank you. Bob?

BOB GREEN, KENNECOTT ENERGY CO.: Jugt a point of darification. Ther€'s been a fair amount
of discussionabout how areclaimed areamight be grazed into the ground and ook like the desert. 1n 90-
95% of the cases, we own that land. So, we' re going to be the ones controlling it very carefully. Beieve
me, in adry year, we re going to be very careful about not over utilizing it.

BOARD MEMBER GAMPETRO: When you say you own that land, are you speaking for everyone?

BOB GREEN, KENNECOTT ENERGY CO.: No, I'm saying for the indudry. For the Powder River
Bagn, I’ d say 90-95% of the land is owned by the mine that's mining there. That reclamation is going to
be treated very carefully.

RICK CHANCELLOR, LQD: | think there's a difference between the Powder River Basn where most
of the land is owned by companiesto the other parts of the state inthe Hanna Basin in the southwest where
often times it's not owned by the company itself. So there salittle difference there.

BOB GREEN, KENNECOTT ENERGY CO.: And the reason | was bringing that clarification up is that
would dlow alaer review without it being grazed down to the Znubbin?.

BOARD MEMBER GINGERY: This redly doesn’'t have anything to do with where we are here but
by the companies owning the mgority of that land or at least 95%, has there been instances where the
companies have come back and then sold that land to individuads?

BOB GREEN, KENNECOTT ENERGY CO.: Oh, sure. I'm just spesking in generdities, in the end
it’ slikdy that the companiesare going to sl that land back to the landownersinthe regionfor equalization
for grazing.....

BOARD MEMBER GINGERY: It doesn't have anything to do with what we were taking about. | was
just curious. Roy, you had a question.

ROY LIEDTKE, JACOBS RANCH MINE: When | look at the regulations and it talks about inspection
of the permit areafor bond release, it doesn’t even mention vegetation. It talks about these other things
of what | just discussed pollution and that type of thing and the evaduation shal consider whether the
operator has complied with his approved mining and reclamation plan. Agan, thisis suff that dl should
happen over the course of time. Rick mentioned the concern about species diversity. The cover and
production is pretty easy but species diversty is not. Cover and production are things that we have to
specificaly meet premining but diversty, the regulation never mentions diversity or anything about
premining. It mentionsthat diversity must meet the postmining land use. That would go back to what Scott
was saying so we need to be out there looking a post mining land use not at the individua plants.

MARION LOOMIS, WMA: | would assume that one of the primary concerns of the indudtry is that they
would not be forced into awhole ‘ nother year of Stting on that land that we would submit an gpplication
inthe fdl of 2001 and because the inspectors weren't available in April or May to get out there and look,
al of asudden they can't get out therein 2002 so thenthey’relooking a 2003. You'redmost at 2 years
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after you' ve submitted the bond rel ease gpplication so we need somehow in your regulation to make sure
that that does not take place. I’'m sure Rick is not gonna go dong with if you don't get out there in April
or May, youdeemit dl approved. Y ou need to have somelanguagein therel would think that would keep
the adminigration and the agenciesfeet to the firethat they must completeit if it’s been deemed complete,
they’'ve got to get out there in that year. Just because they couldn’'t get there that is should be postponed
for another whole year.

BOARD MEMBER GINGERY: | think if | was ligening close to Rick and Paige that they fdt they had
that 60 day window, they would have ateam out there or maybeit wasa 30 day window. | think Scott was
next. We'll take afew more questions and then I’ll bring it back to Paige and Rick to summarize where
we are and see where the board wantsto go. Scott?

SCOTT BENSON, TRITON COAL CO.: | redly appreciate Mr. Padgett's help in interpreting the
federal guiddines because that’s been a concern of mine dl dong. The State of Wyoming are the ones
going down this path that bond release is atechnicd review. OSM just sponsored asymposum in Gillette
about three weeks ago about bond release and wildlife habitat. Unfortunately, none of the Land Quaity
folks in this room were at that meeting to hear what went on and at the end of that sesson, there was a
round table discuss onwhere the regulators from South Dakota, Montana, Wyoming, Colorado, and New
Mexico, sat around the table and the title of the discuss onwas how to handle bond release in each state.
Bob Giurgevich from Land Qudity, who to my understanding, is now going to be doing bond release
requests, went fird and sad it just like we have it here. Land Quality Department does not look at any
wildife habitat reconstruction or bond release details at dl until the find bond release gpplication is
submitted. That's when we start our review. Every State after, went through and said the exact opposite.
Every sngle one of them said they are looking at wildife habitat, bond release issues throughout the ten
year period and when they get arequest that’s just the last piece of information to release the bond but
that’s not when they start their review. They said that’s when their review ends. That was across the
board for every angle state and then|l met withsevera regulators afterwards and theyweredl very amazed
and astonished at how Wyoming is gpproaching bond release.

BOARD MEMBER GINGERY: Okay. Thank you. Larry?

LARRY KLEINMAN, BLACK BUTTE COAL CO.: | want to go back to the time line portion Paige
because I'm a little bit confused in Section 2(b) on page 5. It says within 60 days of receipt of the
request for receipt of the application, the Administrator shall determine if the application is
completeand technically adequate but thenthe last sentence says the application will not be deemed
complete and technically adequate until the times or seasons are appropriate for the inspection.
Okay, sowe ve got 60 days except where it doesn't fit with the ingpection. Then on your little table with
the time line there, right inthe center where it says decision on technical adequacy made within 90 days
of application submittal, where' d we get the other 30 days at?

PAIGE SMITH, LQD: I'm not sure I’m following your train of thought.

LARRY KLEINMAN, BLACK BUTTE COAL CO.: Okay, Section 2(b) says 60 days to have a
decisonfor.....

RICK CHANCELLOR, LQD: Paige, could it be that the proposed changes have not been incorporated
yet.
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PAIGE SMITH, LQD: Okay. You'relooking & this verson and let’'s switch over to the one with the
cover memo to the board members. This version reflectsthis changingintimelines. My gpologiesfor that
confuson. Thisattachment after thislittletimelinetable, Sartsat Section 2. Weweren't going to proposed
any changes Section 1.

One thing | was going to interject about bond release which | think has caused alot of this confusion for
right or for wrong, is that the rules say that they can get their bond back in ten years and that they shdll
collect vegetationdatathe last two years of that bond release period. That would make it year 9 and 10.
It s sort of been an assumptionthat whenthose two years are done thenthe gpplication is submitted so that
dl that data.....the first years data may have beenreviewed but | think there’ s been the impressionthat that
second years data which has to be reviewed as well, is submitted with the gpplication. As Guy has sad,
we have made our gpplication process verytechnica just through the rulesare worded and perhaps, | think
Guy made a redly good point, that if there’'s some way that the data submitted is not the gpplication per
say until it' sbeen approved, thenit becomesthe application. Then again, thetechnicd difficultiesthat might
be associated with sampling methodol ogies, statistics, etc., would be taken care of but these rules do
not.....you know...our rules would redlly have to be looked at how thingsareworded in Chapter 4. See,
the federd rules say the same thing.

GUY PADGETT, OSM: But we can control. If somebody came forward in the federd program with a
bunch of two year data and abond rel ease gpplication under 800.40, we can file only a times or during
periods authorized by the regul atory authority. So we can say thisisnot theright time. Give meyour deta,
let me evaduate it and then submit. So we can control but | don’'t know whether the state can or not.

PAIGE SMITH, LQD: So, you're saying you would not cal it the gpplication?

GUY PADGETT, OSM: We dtdl themno. You can't submit it yet. You can give me the data and I'll
evaduaeit and then I'll let you submit it. | can control it. 1f Scott comes to me with an application for a
fina bond release with awhole bunch of data in it, | could say, “ Sorry partner, | can't do thiswithin the
timeframe | am not going to accept your gpplication. Let melook at thedata, I’ m gonnareview your data
and when we sign off on that then give me your gpplication for bond release.”

PAIGE SMITH, LQD: | see. Does the Office of Surface Mining staff have a turn around time that
GUY PADGETT, OSM: Yesthey do but you know, we're dill struggling with find bond release. We've
got thisinterim stuff down but we re il struggling.

RICK CHANCELLOR, LQD: Don't let Guy midead you that they are perfect on that because they’re
in the same boat as we are almost.

GUY PADGETT,OSM: Yeah, weare.

RICK CHANCELLOR, LQD: Mr. Charman? Maybe the question that needs to be discussed here is
the concept that Guy put forth, what he feds the intention of the regulations were initidly, is that dl the
technica suff for bond release are done through the tenyear period induding the two year vegetation Suff,

is done even before you come in for abond releaserequest. Inredlity, that meansthat you can’'t comein
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for abond release request until probably year 11 at the earliest becauseif you collect the two years of data
the last two years, we review it that 10" year, we may not approve that until the 11" year, then after that
you come in for final bond rdease. What | see happening in that is the working group and to my
understanding the document is dl done that spells out dl the stuff that goes onthrough bond release. Call
it the performance standards or whatever you want to cdl it. Bascdly we d have a check lig or a GIS
systemwhere we go through those mgjor eements that youand are saff worked onand say, “Okay, have
you donethispart?’ So then we'd check it off. Unless everything is checked off that list and you come
infor abond release and we say, “No” because you haven't satisfied these things yet. It'saradica shift
of how we've been viewing bond release. So the question to the board and industry is do you think that
concept would work? Or would it be a better concept than what we're talking about now?

SCOTT BENSON, TRITON COAL CO.: | do.

LARRY KLEINMAN, BLACK BUTTE COAL CO.: I'd have to agree. It puts a little bit of a burden
on dl of usto keep better records to make sure that these things take place and that the approval |etters
come back and so forthand so on. So over time you have better record keeping but intheend, | think it's
going to give everybody the time they need to review whatever piece of datait might be whether it' sthe
groundwater hydrology or the vegetationor whatever and thenthe bond rel ease gpplicationitsdf isjust an
adminigrative.....did you natify everybody? Has there been a public notice? All the items need to be
checked off thelig.

PAIGE SMITH, LQD: In agreement to that, one of the main reasons that we' ve come forward with this
and trying to make sure that the gpplicationistechnicaly adequate before it goesto publication, iswewere
trying to avoid having aless than adequate applicationgo to public notice and waste the public’ s time, our
time, and the industry’s time. Wheress, if we were to reverse rolls here, if we change things and the
gpplicationis somewhat pre approved beforeit’ s consdered an gpplication, so you ensure that the public
is reviewing something that’s worth reviewing. | think then, we would have to ensurethat we have made
a clear agreement what that application should have in it and what should go into the county court house
and be onour shdf asthe gpplicationbecause they’ Il be alot of crossreferencing so youwant to make sure
that we would approve that those cross-referenced things are okay. They do indeed buttress the whole
point of bond release. Then, under the scenario under that isin the federd rule, it' s srictly administrative
and | don’t even know what would condtitute...why you would say no unlesssomebody didn’t followthis
procedure. | don’t know when OSM would say no if dl the kinks have been worked out, then it becomes
the gpplication. Ther€ s some beauty in changing the way on how we view the bond release gpplication.

ROBERTA HOY, LQD: Isthe data package submitted going to be treated as arevision or what?

RICK CHANCELLOR, LQD: | don’'t know. We aready have what we cal a bond release volume on
the shelf that we re trying to put al the components of bond release into. We approve re- graded spails.
We approve AOC. We approve the release of sedimentationcontrol. We retryingto put dl that uff into
reclaimed volumes for that permit. Maybe we cancal it the completion of or satisfaction of performance
standards or something like that. We need to give it a name and track it somehow.

SCOTT BENSON, TRITON COAL CO.: | fed the rules and regulaions specify that dl monitoring data
hasto go into the annud reports. | don't think companies are restricted to submitting it beforehand. If they
don’t want to wait until the annud report, they could say, “Here s my last two yearsof data’, | persondly
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think it needsto go into the annud report to close that chapter because alot of times that datais going to
extend beyond just what you' re submitting the bond releasein.

BOARD MEMBER GINGERY: Roberta, did you want to follow-up with your question?

ROBERTA HOY, LQD: I’'mjug trying to think through whether it would be workable and put it as part
of the annual report because again, you're getting away from some of the tracking and time frame
mechanisms that arein place. In other words, I'm just trying to see wherewewould put it interms of the
types of the documents that we have that would be the most workable for us and for industry.

BOARD MEMBER GINGERY: Before | move back to indusry, do any board members have any
comment or questions &t thistime?

BOARD MEMBER GAMPETRO: | wanted to ask Paige, do you need to take a look at your last two
years being your time frame of collection, could you start that earlier?

PAIGE SMITH, LQD: Well, it's supposed to be the last two years of the bond release.
RICK CHANCELLOR, LQD: That'sin thefederd rulesisn't it?

PAIGE SMITH, LQD: Right. To me we're in a corner here. We're backed againgt the wall. It's
supposed to be the last two years and we' re only supposed to hold it tenyears. So that meansthat years
9 and 10, they’ re doing the data collection and thensuddenly it' ssupposed to become adminigtrative and
tobeabletodoitin 60 days. There s certainly something odd there that we ve beentrying to makework
but I’'m not sure it's necessarily workable. | was going to ask Guy, what vehicle do ded with the
paperwork associated with bond release monitoring?

GUY PADGETT, OSM: Agan, where I'm responsible as aregulatory authority, we have 12 ingpections
ayear or more and they’re out there in the course of 10 years, 120 times or more with paperwork up to
my kneesand I'll just leave it witharhetorical question. If we' ve been out there monitoring, doing our job,
doing what we had to do for the last ten years, and now at the 10" year we say, “Oh, we don't like this,
oh, we don't like that,” it doesn’'t work. So, the answer is we do it through our inspections, and our
inspectionreports and wehold the ingpectors respong ble for getting whatever additiona support they need
but they’ re expected to makedocumentationand statementsto the effect that it complieswiththe approved
permit and if they need any technica support toward the end of the hunt on some issue, to get that done.

PAIGE SMITH, LQD: Where would you temporarily house the 1-years worth of vegetation data that
comesin?

GUY PADGETT, OSM: Wadll, | don’t know.
PAIGE SMITH, LQD: Okay becausethat was Robbie spoint. What vehicle would you review it under?

It'snot redly arevisonto the permit. It putsusin alittle bit of alimbo of where we review this and where
do our review time frames comein.

18



RICK CHANCELLOR, LQD: | think it'd go into a separate document that follows with the permit
showing satisfaction of the different performance standards in the regulations be it sedimentation control,
top soil replacement depths, that’ shoused in a centra volume o it’ s there consolidated. They can submit
it any time. They can submit it in the annud report. If they submit it in the annua report, we need to pull
out that information and put it in that volume somehow.

PAIGE SMITH, LQD: Would you then impose a 30 day turn around on your gaff for reviewing the
submittal and then sending comments?

RICK CHANCELLOR, LQD: | don’t know if it'd be 30 days because if we get arevison to the permit,
it's probably not going to be reviewed in 30 days. Sometimesit may be, sometimesnot. So we follow
anorma review process that we would for revisons as far as when we set our god for getting it done.

BOARD MEMBER PROFFITT: | worked on this for about four hours, coming up with questions and
so forth, and then the change of everything has redly thrown me for aloop! | prepared for the wrong
meeting! Maybe | ought to move to the room next door! I'mkind of a aloose. I'm 4till trying to grasp
what’ s going on here but it seems now, givenGuys commentsearlier that we may be barking up the wrong
tree witheverything that we' retryingto do here. We re putting a square peg in around hale kind of thing.
Maybe we ought to go back to the, | hate to say it Paige, but maybewe ought to go back to the drawing
board here, and look at another approach to this thing. | like the adminigrative gpproach and | like the
commentsthat have been made heretoday but as| said, my mind was il focused onwhat | had read, not
what I’'m hearing.

BOARD MEMBER GINGERY: I'm glad you said it because | had the same feding.

GEORGIA CASH, LQD: | was dill trying to figure out how......naving done one of these packages....|
lead one of these packages s0 I’ ve experienced it first hand. To make this workable, trackable, from a
records stand point to fit into the whole system like the package we worked on, the public wasinterested
in reviewing it so you had to insure that it was a document the public could track. The references were
gpecific enough that our records person could assist that person reviewing the document in getting to that
document. Okay, if you're referencing x number of year annud report or you' re referencing Volume 47,
page xyz, and if we take this shift which has prosand cons to either way youdo it, youdmost would have
to acknowledge that if you go the administrative route for bond release that this last step required by the
rules, you would have to process that as arevison on some form in order to fit it into the system.

RICK CHANCELLOR, LQD: Wdl, | would say no, if they submit the....you're talking about the
vegetation data...the last two years?

GEORGIA CASH, LQD: Wdll, there s moreto it than that.

RICK CHANCELLOR, LQD: | think al those things can be submitted at any time, we can review them
and send back aletter saying it was reviewed, it' sbeeninspected, and say it sokay, thenthey’ ve satisfied
this component of the regulations or if there's sandards in the permit. That would then be documentedin
our bond release valume that Sitson the shelf and we would check that off that that item has been reviewed
and approved and done away with. We go through dl of those. Then the vegetation data comesin, we
go through thet review it, go out in the fidd and verify that we fed it looks good. We put in the check
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marks and send back aletter saying the vegetation portionhasbeen satisfied. Then you comein for bond
release, the gpplication is just avery smal gpplication and just those few things mentioned in the current
rules and maybeindude a table saying these performance standards have been met on this date by a letter
fromthe LQD. We verify that with our document on the shelf. So the public comesin in response to an
adminigrative bond release, they say, “Well how do you know they did this?” We tell them to go to our
bond release volume and it’ s al there documented that they did it, we reviewed it and we approved it.

ROBERTA HOY, LQD: The only concern.....alot of the discusson evolves around time frames is that
if weread it too open ended for usand the industry thenwe may wind up back wherewe retryingto avoid
which istoo many years past the ten year time. Tha’swhy in terms of trying to fit it into.....the revisons
have the best.....you know, if you submitted us something thet there' sa pretty structured way to go. So
that’ swhat | think we need to be sure and.....

RICK CHANCELLOR, LQD: Maybe wha we could do islook at a rule that when amine comesin to
demondrate they met a performance sandard or permit commitment that the time frame specified in the
revison chapter gpplies or something like that so there’ s aregulatory deadline for review of that materid.

BOARD MEMBER GINGERY: Let's move back to industry again. | think Larry was first and then
we'll go to Bob.

LARRY KLEINMAN, BLACK BUTTE COAL CO.: Rick, you were taking about the subcommittee
for the bond release, | don't think the work they’ ve done up until now will be a problemof fitting thisinto
that kind of a scheme because dl of that information is there and as soon as this particular piece of
informationis done whether it sAOC or sediment control or whatever it is, it doesn’t have to wait until the
end to be submitted to you. It can go into your bond release volume and the information that is required
is what's important and that information is in the document that we're working on. | don't see a big
problem with having it work that way.

RICK CHANCELLOR, LQD: What | foresee happening, if you want to come in for Rosebud and add
apiece of land, thefirst thing to do isto come to us and say, “Okay, | want to makesurel have stisfied
al these components.” Y ou can ether submit more information or make surethat we concur that you've
checked off dl those items. Once we ve concurred on that, you and | will talk and then you come in for
bond release. Or, if you come in before and we have no idea if al the checks are marked, we say,
“Ingppropriate because we don't have documentation that these things have been satisfied.

BOARD MEMBER GINGERY: Bob has aquestion and then we' |l take a ten minute bresk.

BOB GREEN, KENNECOTT ENERGY CO.: Actudly it wasn't a quedtion. It was to try to tie al of
thistogether. The bond release subcommittee does indeed have a checklist that is aready developed as
far asthe requirementsinthe regulaions and that’ s Appendix 2 whichisbeing developed right now. That's
achecklist table that exists. The concern that | seeisthat Land Qudity Divison isgoing to haveto set a
farly rigild schedule themsdlves as far as going out and ingpecting two years after backfill has been
completed, going to check and make sure that it's stable three years afterwards, go and check another
item, fourth year, fifth year, sixth year, so that those check marks are aready done. It's not a matter of
throwing it back to the operator and sayingwe don’t have the check marks done, go back and try it again.
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It should instead be a definite procedure where inspectors know that they have to submit a letter of
approva or disgpprova for whatever they’'ve looked at, at a giventime period. That way, it’'s very
segmented and very structured.

RICK CHANCELLOR, LQD: But | think it's aso incumbent upon the operator to say to the ingpector
that, “Hey | did thiswork and | want you to come out and inspect it and verify that I’ ve done it according
toplan.” Tojus say, “I did it” and throw it into our hands....I think both have a respongihility to....aslong
as you inform us that you have completed an dement and would like verification thet it was done right in
order to get a check mark.

GUY PADGETT, OSM: | know you want to have abreak but | gotta interject one other comment that’s
right on line here. 1t's something caled contemporaneous inspection. It'satwo-edged sword. If we're
going to use the ingpection reports as a documentation of AOC being met, of stability, etc., then the
operator cannot say to me, “Wel, we're not done here. We re going to change our AOC.” You can't
say that. We ve run into problems with that because that happens so many times. That's where the
ingpector has to have backing and where the operator and operators have to understand. If thisis what
thissaysin your permit, we re going to judge it on that basis and we' re going to document it onthat basis
and that will be our lega basisfor saying that thisis done and if you don't like what's there, get inwith a
permit revison and you' ve got Sx months or you' ve got one year. |f we re going to expect theingpectors
to be the recordation, the officid recordation, and | agree with you, they should be, that’s a two-edged
sword gentlemen. 'Y ou need to understand that.

BOARD MEMBER GAMPETRO: Just a suggestion. Thisis a big change. It would seem to me that
youwould need to have some sort of trangition process. That youwouldn’t go fromthe way we' re doing
it now to this new way without something inbetween. | don’t know what that isbut it seemslike adragtic
change and perhaps aswe go out on break, think about away that we could come back with atransition
plan of how you go from point A to point B.

RICK CHANCELLOR, LQD: It may not bethat big a deal except for Rosebud. They’re the only ones
that | know of that areredlly active in bond release. | think they have plans to do some next year. They
may be the only mine that’ s redlly impacted by the shift.

BOARD MEMBER GINGERY: You could enter into an adminigtrative.....

RICK CHANCELLOR, LQD: We could set down with them and say, “Okay, wha can we do to
facilitate the switch over” if that’swhat’ s decided here today.

LARRY KLEINMAN, BLACK BUTTE COAL CO.: | don't see any problem with that because we
have one gpplicationin trangtion right now. We'll finish this one out and then sart new with the next one
that comesin.

BOB GREEN, KENNECOTT ENERGY CO.: | just had one last point | was going to make and that
was Paige, you were outlining that being in a corner with the 9" and 10" year data. | can speak for our
operations and | think most operations would agree, we ve been havingto delay for twenty years plus and
| don’t think that one extrayear would be an issue withfolksaslong astherewasaclear, understood, very
structured system as to how it’s going to happen.
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BOARD MEMBER GINGERY: For my own darification and then | do want to call a break is that |
think back to the Navy on aircraft. If we twenty itemsto check off before an aircraft is authorized and if
| faled one, | had to start over. This process is only the item that you were denied. We don't have
to.....okay. Sowe donly dedl with the onesthat were disapproved and we don’t have to go back and do
the others. Let’stake aten minute break.

It lookslike everyone hasreturned frombresk and what I'd like isif Paige and Rick will summarize where
we are and then we' |l seeif we can't bring this section to some conclusion.

RICK CHANCELLOR, LQD: WdlI, | think what we ve taked about here isadramatic shift in how we
view bond release. | think it's workable. | think we need to find the mechanism to track it better and
maybe have a formdized rule, some place in our rules that discuss tha the performance standards,
reclamation standards or permit commitments have to be met before you comein for find bond release.
We need to set up the system that we track that so it will be put in a centrdized location so if the public
doescomein and asked if acompany has done something, we can go to that volume and not go through
twenty years of ingpectionreportsto try to pull out that one item that saysit’'s okay. We needto develop
a system, amechanism, a record keegping process to formalize that into one area. | think wherewe're at
now is that, | hate to say this but, not go forward with these changes to Chapter 15 but to take the
document from the bond release work group which they have dmost completed and is going through find
review then we'll edit it with aforma editor to make it run smoother and use that as a vehicdle saying that
bothsides have agreed that these are dl the items that need to be looked at for bond release. If someone
wants to come in for bond release, they better come to us and say, “I want to make sure that these things
are done because we may have to recongtruct alot of that information or maybeit'sjust easier to re do
it. | think that’s something that we could work with the minesthemselves asthey comein for bond release.
| would say that we need to drop theserules. | do think we'll come back in with another rule at some point
sayingwe want this rule that talks about the process that talks about the time framesfor reviews so we have
that in regulation. If it's not in regulation sating the deadline, often times that' Il be pushed down to the
bottom of the heap and not get done. | think we do need arule that takes care of those two house keeping
items and maybein Chapter 15 and maybe someplace ese, but most likely in Chapter 15. That rule says
dl performance standards, bond rel ease standards and permit commitments must be met prior to gpplying
for find bond rel ease and review that materid shdl follow the review time periods spelled out inthe revison
chapter.....something like that.

PAIGE SMITH, LQD: | think that's what we al had talked about collectively. The other thing we had
talked just amongst ourselves about whether the existing Chapter 15 could stay asis. | think well have
to think about what we might want to add to it in regards to this records digtribution, records submitta.
The other thing| think we need to keep inmind isthat we have to ensure that we aways go to public notice
whether wedeny it or not. Currently, the public notice is hinging on atechnica adequacy. To me, that'll

go away.

RICK CHANCELLOR, LQD: Wédl, if you go with the exising Chapter 15, this is a non-issue because
don't they autometicaly go to publication once we deem it complete and that's just a very adminidtrative
completeness.

PAIGE SMITH, LQD: That'sright. | think we want to reword that. Look at it differently, we want to
ensure and maybe after 15 days...but the thing isif you do a completeness than that sort of implieswe' re
going to look at if further for further detail and given the federd system, there’ s no need.
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RICK CHANCELLOR, LQD: Y esh, maybe we should just go with federd language.

PAIGE SMITH, LQD: Yeeh, | think we may end up going the federal route. The seasons will Hill have
to be dictated at some point in time.

BOARD MEMBER GINGERY: Let me see if | understand where we are. The work that we' ve done
up to thisdate is going to have to be revised if we take thisprincipal. Thisis an administrative procedure
ingtead of atechnical procedure. | think the two questions | would have is how long would that take the
gaff to make those changes? Can we wait until we meet onour quarterly basis or do we meet back in30

daysto get this going?

RICK CHANCELLOR, LQD: Ther€'s a proposa for a joint Water Quadity Divison/Land Quality
Divisonboard meeting to discussa policy dhift oninstumining that the department would like both boards
to meet and discusswiththe public and the g&ff this shift inpolicy and if acceptable to adopt that. 1t smore
of an open public process in this big policy shift. We re looking a November 14™ as a possible date in
Casper, Wyoming to be centrally located for dl parties. Wewould not be prepared to have any revised
language to you & that time. What we can do a that timeis give you.....l think the ideaiisto have ajoint
meseting and then split it into separate meetings after the joint effort isdone. Then, maybe we could have
anupdating of what we have done to give more thought to the process, record keegping and give an update
to the board at that time. 1t would probably be at the earliest, early next year sometime before we could
redlly do any rules and that may be an if depending on what eseis on the agenda

BOARD MEMBER GINGERY: Rodney, do you like that proposal or do you see a different direction
we should take?

BOARD MEMBER PROFFITT: No, | like the proposal. | was thinking in terms of a triggering
mechanism in chain of events that there must be end link inthe chain and that the approval of that end link
in the chain would be a triggering mechanism for the application and maybe make is so that you the
gpplication could be filed after 30 days from thislast link in the chain. Something dong that line.

| likewhat Guy had said before on the adminidrative....and | think interms of legalisnsometimes because
it turns the burden of proof around. All of your technica stuff isdone so that the burden then becomesthe
public to come inand try to over turnthat in someway. You have dl the datain there. Everythingisinto
accomplish the end and so the attack is always on the person who has been trying to off set dl that data
that' s dready in place. 1f youtry to do the technica at the same time as you' re doing the public notice, you
confusethe burdens. That' swhat | was having trouble with, maybe my four hours actudly did accomplish
something because | was trying to figure out how it would work. Who would have the burden of doing
this? Who' s shifting this? How would you come out on aded likethat? So maybethiswill actudly work
much better because thenyou know where everybody stands and who has to accomplish the ends on the
showing. It'slikeashow-cause here, iswhat you’ d be holding if somebody camein and raised objections.
| kind of like that concept because you' ve got 10 years of datain place to do that and setit aside. | hope
that we can accomplish this quickly because | understand that thereisafurther back log that’ s waiting for
usinother areas and | hate seeing notices from 1991 that we' rejust now consdering. | would appreciate
expediting this as much as possible.

BOARD MEMBER GINGERY: Jm?
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BOARD MEMBER GAMPETRO: | think Rick’s idea to come back and say here are the easy things
about this, here are the difficult things and present that update at the next meeting and then going on from
there. | guessthe only problem | had withthe whole thingisif | go back to what Guy said, it samost like
an open and shut case the way that you proposed it. You got dl the datalined up and even if the public
comesinand does't like it, tough luck. I'm supposed to be a public representative here so what do we
have public hearingsto look into thisfor? If that's redlly what it's going to be?

RICK CHANCELLOR, LQD: | think thereé's a posshility that the public may have information that
shows that maybe we errored some place aong the road or didn’t consider something.

BOARD MEMBER PROFFITT: | seeit asoversght, redlly.

BOARD MEMBER GAMPETRO: So there is a chance if the public comes in and dl the data is there
that they could till have some input?

RICK CHANCELLOR, LQD: Right.

GUY PADGETT, OSM: If I may, at least from the federd perspective, after anotice is published and the
intent to release the bond, any person with avaid legd interests, which may be adversely affected by the
release of the bond or any head of the federa state or locd jurisdiction may ask for ahearing. They have
the ability to come and ask for a hearing. If written objections are filed and a hearing is requested, the
regulatory....youknow....so they do have the recourse of goingto ahearing. Inessence, itisashow-cause
hearing. If the burden does shift to the public at that juncture presumably the regulatory agency has been
the published representative for the past 10 yearsin watching over this permit. There was a permit early
on that the public had an opportunity to comment on. The public does have participation al through the
process.

BOARD MEMBER GINGERY: Chet?

BOARD MEMBER SKILBRED: Rick, would it be vdid to assume that the bond task force committee
that’ s working on that, would that paper be done prior to our next meeting then? | guess the way |
understood you, you said that that was going to form probably amgor basis for this procedure.

RICK CHANCELLOR, LQD: What's planned for that document is | believe it's currently out to
members of the WMA and our saff for last chance review. Once we get those comments and maybe
changing that document, we' d go to a professiond editor and say, “ Here' sadocument, go through it and
maybe cleanit up or make it smoother or workable.” That processwould probably take maybesix months
or who knowsto get that done. | think it would be in aformat that if youwant to seeit, we could give you
acopy to just seewhat’sthere. Bob, what do you think?

BOB GREEN, KENNECOTT ENERGY CO.: Yeah, that sounds like ared workable plan.
BOARD MEMBER SKILBRED: The reason | ask that is because that’s probably going to become a

very important part of this process, I'm assuming and redlly to fully understand what we re talking about
here, we actually need to see that document in some form in order to evaluate this process.
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RICK CHANCELLOR, LQD: We could probably send you a draft copy fairly soon.

BOARD MEMBER SKILBRED: Weéll, anytime, but at some point in time before we actudly make a
decisionone way or the other onthese processes. We ought see what’ s going to be the foundation for it.

BOARD MEMBER GINGERY: | had three things: the report or this comprehensive report that industry
and the regulatory people are putting together, when do you think that will be prepared?

RICK CHANCELLOR, LQD: Thefind?
BOARD MEMBER GINGERY: Yes.

RICK CHANCELLOR, LQD: My guess would be sx months. By the time you go through interna
review for let's say 30 days and then the work group goes over comments and incorporates those or
regjects them and thenit isgivento atechnicd editor. When that technica editor finishestheir work, we're
looking a aminimum of Sx months.

BOARD MEMBER GINGERY: And their work, whatever direction we go, if we go to this
Adminigrative approach, that will not change their work.

RICK CHANCELLOR, LQD: Right. Our gpproach will not change their work but their work will be
very important. Either way it shows everybody what' s expected to be documented that you' ve achieved
what the permit and regulations require.

BOARD MEMBER GINGERY: My suggestion to you Rick and to my other colleagues is that snce we
have that Water Qudity meeting and | would assume that would take hdf a day. | don’t want to be up
agang atime line. Could we meet one day and then the WQ meeting on the following day? Rodney is
right, maybe there's two or three other issues that we could move onto but | think we' d need ful day,

possbly.

RICK CHANCELLOR, LQD: | don’'t know that it would take a full day to do what we need to do. To
my undergtanding, the joint board effort would take 3 hoursmaybe at the most. | think Gary Beach would
liketo start about 8:30inthe morning. If we' re done before noon, it’s our feding that we could probably
be done by the end of the day with anything we' d have on our own agenda.

BOARD MEMBER GINGERY: Okay. | just caution that sometimeswe get up againg the time line and
| think industry has been patient withus and we want to kind of wrap thisup so | don't want to get there
and say that we have extend this one more meeting or something.

RICK CHANCELLOR, LQD: | don't think well have any find rules to you in November. There' sjust
not enough time to get those developed.

BOARD MEMBER GINGERY: Wadl, we could finish the discusson of it or.....
RICK CHANCELLOR, LQD: Right. What | would propose is to have us discuss internaly and maybe

with industry our thoughts on how thiswhole thing works and just give an update of our thinking process
of what other things we thought good or bad.....
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BOARD MEMBER GINGERY: This would give time for the board and indugtry, the public to look at
this.

BOARD MEMBER PROFFITT: Could we get a report from the subcommittee itself? 1'd like to see
adraft before hand but then have them kind of give usabrief overview of what's going on.

RICK CHANCELLOR, LQD: Yesh.

LARRY KLEINMAN, BLACK BUTTE COAL CO.: That was the question | had. Would you want
that draft before the meeting or if we just handed it to you at the meeting?

BOARD MEMBER GINGERY: It's dways hdpful if we can have it afew days before. | find mysdf
trying to read something once | get there.

RICK CHANCELLOR, LQD: Generdly, wetry to have informationto the board by a month in advance,
sometimes three weeks.

BOARD MEMBER GINGERY: Evenif weonly had it a week ahead it gives us the chance to go through
it. So, yes, we would like to have that as early as possible.

BOB GREEN, KENNECOTT ENERGY CO.: And if we got that to you say by the end of October,
would that work?

BOARD MEMBER GINGERY: It would work for me. Looks like we'll be meeting in Casper on the
14" of November and aschedule will be coming out. If | understand what we' re doing here, we' re setting
this aside. We Il have new information to look a on the 14" and then | guess the next step is our next
meeting where possibly we could recommend this for approval, correct?

RICK CHANCELLOR, LQD: WdlI, let me discuss that a little bit. A comment was made that there's
alot of disgpprovas that we need to work on and we may instead of bringing this....it depends on how
much we need to do on this....we need to get that next disapprova package to the board to continue to
show progress. WE I ook a how this rule making effort fitsinto that but the higher priority will probably
on the next disapprova package fromOSM to try to take care of some of those old disgpprovals. Right
now in this chapter, to my knowledge, there’ s only one disapprova that we' Il probably want to keep.....

BOARD MEMBER GINGERY: Oh, | seethe direction you're going on this.

RICK CHANCELLOR, LQD: So we get more bank for a buck if we can give you a big rule package
that takes care of tendisgpprovas as opposed to this one which may take care of only one. If we choose
to do this shift, Chapter 15 is till workable the way it currently is o it’s not criticd that wefix it because
it may be okay. We do want to formalize some things but we can do what we want to do without that
formdization. | guesswhat I’'m saying istha we may look at our prioritiesand say, “Instead of thisin the
fird quarter of 2002, we may bring a different package that we aready have lised on our sheet with
OSM..”

BOARD MEMBER GINGERY: Oh, what you're saying is that you're looking at dl the program and
| waslooking at Chapter 15.
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RICK CHANCELLOR, LQD: Right. We may be able to do them both together but we don’t know.

PAIGE SMITH, LQD: Let mejust add toit. The next package that we hope to bring to you which we
think could bethefirg quarter of 2002 isin situ rules for noncod. It'sahuge package. What we ve had
to do is pretty much adopt verbatim alot of the EPA rules. 1t's awhole different spectrum of rules that
you'll have to be dediing with and | don’t know how much of that will come up in November. I’'m not
aware of what the topic isin November. To be honest, | don't know if | can have another cod package
ready for that same meeting. | don’t know if you want to have two packages at that medting. Not to
discount what Rick said but it may be the second quarter mesting that we bring another coal package that
youhaven't seenyet. | dsowould liketo address, which | completely forgot al about, in the WMA |etter
from Bob Green, youhad asked to know what dl the disgpprovas are. | wanted to let you know that I’'m
working on deaningthisup. Thisisatable put together by our atorney that worked for us awhile back.
It's caled Howard' stable. It hasthelisting by number of al the disapprovas. It also showsthe onesthat
have been taken care of. It showsthe onesin current packages. I’'mjust cleaning it up So it accurately
reflects what' sin an active package. We will somehow make this available to anyone.

BOB GREEN, KENNECOTT ENERGY CO.: That'd be gredt.
RICK CHANCELLOR, LQD: Marion aso mentioned that he’ d like to have the actud 732 |etter.

PAIGE SMITH, LQD: Wadll, that might take me alittle longer to dig up. In thistable, Howard had done
the research of where he thought the disgpprovas originated but | don't have dl of that in anice concise

way.

Marion, you would like to have the 732 letter that initiates the disapprova, | can do that for the active
packages quite easily because | have had to dig through dl of our recordsto find it mysdf. The onesthat
| haven't tackled yet, it would take me alittle bit to do it but | have to do it anyway, so | can do that but
do you want to see them......

BOB GREEN, KENNECOTT ENERGY CO.: Is there something that would cross-reference to what
OSM hasin their files from that table?

PAIGE SMITH, LQD: Probably but | don't have......
GUY PADGETT, OSM: | will ask Mr. Humphrey to send a copy onto you guys.
BOB GREEN, KENNECOTT ENERGY CO.: That'd be gredt.

PAI GE SMITH, LQD: The thing that makes this a litle more difficult is that some of the letters were a
twenty page letter. Most of those have been taken care of but there might be three of them in the middle
of the letter that areinthistable. I'm just suggesting that it might take alittle bit of clean-up to give you
something that’ susable. 1'd be glad to do that because like | said | have some of that a ready finished but
there's probably about another 30 rules or a little more that we haven't tackled yet. | know the
documentation is in our office but | haven't gathered it al because what makesit hard to come to afina
package in alot of casesis that there might have been three comment responselletters of the origind 732,
we respond and then OSM responds back. | try to gather dl of that because | want to see the complete
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higory. It'sdl sort of intermingled in other lettersand so forth. I’ m not trying to blow you off but I'm just
saying | have some of that reedily available. | hateto just throw letters a you and then you' d say, “ Oh my
gosh, look at dl these disgpprovas,” when maybe only two of that |etter are remaining unsatisfied.

GUY PADGETT, OSM: We haveit by issue.

PAIGE SMITH, LQD: You do? But | don't know if your issue matches my issue. That's what Mark
and | can get together.

GUY PADGETT, OSM: We haveit by issue Marion and that iswhat | redly think you want. It will cross
referencewhat engendered it, what 732 |etter engendered it. Keegpin mind there satorturous history. We
may have approved awhole bunch of stuff and then we may disgpproved and required amendments so
you've got to go way back to find what engenderedit. But we do have it by issue and we'll provideit to
you.

MARION LOOMIS, WYOMING MINING ASSOCIATION: The reason we want to go through
them....and we appreciatethat....we don't mind if it sa stack that big thenit’ sastack that big and what we
weregoingto doistry to identify them by issue and go through and see what we' re going to be faced with
coming up withthese new ones and we kind to get to do some of our homework so we' re not stting here
trying to flesh some of these things out at the meetings. We can split themout and we' regoingtotrytodo
alittle bit of work onthem. So, | gppreciate that and if we get a big stack, we get a big stack. That's

okay.

BOARD MEMBER GINGERY: | don't know if this is redly a board issue but maybe we'll...if I'm
following between the parties here that maybe when we meet on November 14" we can get an update
whereyou'reon this. It sounds like a cooperative manner and everybody just wantsthe same score card
and we want to know what is being taken care of and what isn't.

| think what | want to do hereisto hear anything e sethat industry would liketo speak out ontoday? Bob,
do you have anything else?

BOB GREEN, KENNECOTT ENERGY CO.: No. | think we're headed in the right direction that will
alow the bond release questions to be answered before the very end and that's going to be very hdpful
to the operators as well, | believe, asto the agency.

BOARD MEMBER GINGERY: Let me ask you or maybeit'saquestion for Marion. After one of these
meetings, are you pretty good about telling the rest of industry where we are on these subjects?

BOB GREEN, KENNECOTT ENERGY CO.: Genadly, at the next medting | am. | briefly summarized
where we were at the end of the last meeting and that was in the WMA report. We have a regulatory
affairs committee mesting that’s coming up October 2% and I'll reiterate that summary a that point.

BOARD MEMBER GINGERY: Okay, because | think that's important that it isn't a delay, we changed
direction and | don’'t want to fed that we re delaying something.

BOB GREEN, KENNECOTT ENERGY CO.: No. I'll definitely outline the positive aspects of it. |
might dso offer maybe a couple of hours during that meeting if Land Quaity wants to send someone to tak
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about the finer structure of what we' retalking here about the check-off list during the ten year period time.
We can sure talk about it during that regulatory affairs committee meeting October 2 in Casper.

BOARD MEMBER GINGERY: That sounds good. Thank you for that. Marion?

MARION LOOMIS, WYOMING MINING ASSOCIATION: | want to thank you for consderation
of the industry’ sconcerns here and appreciate the opportunity to work withyou and that open mindedness
on heading down a different direction here. 1 think that's great. Thank you.

BOARD MEMBER GINGERY: It’'s been agood education. Larry?

LARRY KLEINMAN, BLACK BUTTE COAL CO.: I'm happy! I'm warm and fuzzy!

BOARD MEMBER GINGERY: When do we get to vist your mine though?

LARRY KLEINMAN, BLACK BUTTE COAL CO.: You can vist Rosebud anytime you want. You
can come down to Black Butte anytime you warnt.

BOARD MEMBER GINGERY: Just out of curiosty, this approva process that you're going through,
isthat something at sometime that maybe we would like to tour just to have a better understanding or do
you think the board would gain much out of it?

LARRY KLEINMAN, BLACK BUTTE COAL CO.: Oh, we'd be happy to come down and take a
look especidly at the area that we re working on the bond rel ease package for.

BOARD MEMBER GINGERY: I'll leave that up to the board but | would appreciate the opportunity.
Chet, do you think that would be a good ideato look at that Snce you have more experience than any of
us?

BOARD MEMBER SKILBRED: Any time you wak on reclamation, it's agood idea.

BOARD MEMBER GINGERY: Rodney?

BOARD MEMBER PROFFITT: Yeah, that'd bered helpful.

BOARD MEMBER GINGERY: | believe we'll take you up on your invitation on that.

RICK CHANCELLOR, LQD: You could aso maybe go to Glenrock Coa too since Chet did win an
award. Did you ever go back to D.C. to get that award?

BOARD MEMBER SKILBRED: We were just getting ready to get on an arplane when the arplane
decided not tofly. It'sagood thing because we might till bethere. Actudly, | think they’ re rescheduling
it in November.

BOARD MEMBER GINGERY: | tdl you, our vidts to the stes have redly helped me understand your

issues, the state issues and the federa issues. Roy?
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ROY LIEDTKE, JACOBS RANCH MINE: | would just like to echo everybody. | think this change
is good. | like the path we're going down. And aso, if you happen to be in the Gillette area, you are
welcome to vigt the Jacobs Ranch Mine. We just recently recelved approva on a partia bond release
request for 1,500 acres but we submitted that in October of 2000 and it took 11 months to get approval
for partia bond release. So, find bond release is probably going to be longer so that' swhy I'm glad to
see that we' re going the way we' re going because | think it's going to work alot better.

BOARD MEMBER GINGERY: Let me ask you a question, the minesin the Powder River/Gillette area,
how many trains leave per day?

ROY LIEDTKE, JACOBS RANCH MINE: Our mire is like seven or @ght trains aday. | don’t know
what goes out in the Bagin.

BOARD MEMBER SKILBRED: Isn't is 6,500 ayear, Marion?

MARION LOOMIS, WYOMING MINING ASSOCIATION: | don't know. There's about 70 loaded
transaday.

PAIGE SMITH, LQD: Seems like we had some kind of arecord in our officethat | used to gve a tak
two years ago. | think it's 28,000 a year.

MARION LOOMIS, WYOMING MINING ASSOCIATION: Trans?

PAIGE SMITH, LQD: Trainsayear leaving the Powder River Basin.

MARION LOOMIS, WYOMING MINING ASSOCIATION: Wdll, 70 x 300 would be 21,000.

BOARD MEMBER GINGERY: Wdl, the only reason | bring it up is | live in Teton County and | don’t
think we recognize the contribution that you're making. If you'd like to give me that information, I'd

aopreciate it from the Association.

Rick, | gather the board will be bringing this meeting to a close in a minute. Do you have any
announcements?

RICK CHANCELLOR, LQD: Chet did send us a letter requesting regppointment. | need to do a cover
|etter to the governors office with arecommendation. | can’'t say how quickly the governor’s office will
move onthat but I’ d liketo have that done before the next meeting so Chet will bethere. So, I'll put anote
in there that our next mesting is scheduled for November 14™.

BOARD MEMBER GINGERY: Okay. I've just been given some good propaganda. Thank you.

PAIGE SMITH, LQD: What are the numbers?

BOARD MEMBER SKILBRED: 25,852.
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BOARD MEMBER GINGERY: | guess for the record even though our Administrator tells us that our
meseting is going to be in Casper, | believe we need amoation designating location and time so I’ d accept
that type of motion.

BOARD MEMBER SKILBRED: So moved.

BOARD MEMBER PROFFITT: Wl do we have atime?

RICK CHANCELLOR, LQD: Not an exact time. They're taking about 8:30 in the morning. If that's
alittle early for you guys, I'll seeif | can push it back to 9:00. | think he wantsto try to get done with the
joint session before noon because they have other items on their agenda.

BOARD MEMBER GINGERY: Jm?

BOARD MEMBER GAMPETRO: That'sfine.

BOARD MEMBER GINGERY: | do haveamoation. Did | get a second?

BOARD MEMBER GAMPETRO: Second.

BOARD MEMBER GINGERY: All in favor of the next meding being in Casper, Wyoming on
November 14",

BOARD MEMBERS: Aye.

BOARD MEMBER GINGERY: Okay, now well wait for your scheduling. Before closing, are there
any other comments? | appreciate everyone' sinput today.
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