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BOARD MEMBER GINGERY: Roberta, let’s begin.

ROBERTA HOY, LQD: What we’re planning to do is start with Chapter 11, Section 1. I’ll take
a second to get the light box going.

MARION LOOMIS, WYOMING MINING ASSOCIATION (WMA): Mr. Chairman, we’re prepared
to talk about each section as we go but I also have some general comments about the rule package
that I’d like to provide and I’d like to give you a little feel for what the industry is going to say as
we get to these specific sections and prepare you a little bit.

BOARD MEMBER GINGERY: [ think that would be an excellent idea. Why don’t you go right
ahead because I think it’s good timing to do that.

MARION LOOMIS, WMA: Thank you Mr. Chairman.

Mr. Chairman and members of the Advisory Board, I'm Marion Loomis with the Wyoming Mining
Association. We really appreciate the opportunity to comment to you today. I would like to briefly
go through this cover letter and just kind of appraise you of some of our major concerns and what
we would like to do today and if it goes into tomorrow.



The Mining Association, as |’'m sure you’ re aware, represents bentonite, coal, trona, and uranium
companiesthat are producing in Wyoming. We havethelast known producing uranium companies
in the United States. We're down to one solution mining company now left which is of coursein
Converse County and several operations are in restoration.

There are anumber of portions of the ruleswhich we don’t have any comments with and as we get
into the specific sections, | think you'll seethat. There are probably anumber of thingsthat probably
should go forward. Wedo need to comply with the UIC program but wefeel that there are anumber
of instances where the proposed rules go far beyond what is required by the UIC program.

One of my real concernsisin Section 1 of Chapter 7 which takes away the right to initiate non-
significant changesthat arefiled with the Administrator and the LQD Statement of Reasons saysthat
thisisnot used anyway but if you look at the proposed ruleit saysthat other non coal operations can
use that non-significant change except for in situ operations. | don't think the Department of
Environmental Quality has any right to take away any operators rights under the statutes. When |
read that section, it looks to me like DEQ has singled out one industry to take away rights that are
guaranteed or provided for inthe Environmental Quality Act. Thetwo sectionsof theEnvironmental
Quality Act that allow for thoseinsignificant or small revisions, permit boundaries are contained in
my letter here but | have areal concernwith aregulatory agency deciding what industry may comply
with the Environmental Quality Act.

Everybody knows the tremendous pressure the uranium industry is been under in the last twenty
years. We' ve gone from 12 million pounds of uranium productionin 1980 to alittle over 1 million
pounds probably last year and employment has gone from 5,000 to 200 or 300 hundred. Certainly
theindustry isin agood deal of concern but there are anumber of instancesin these regulations and
| think they will be brought out as we get into the specificsthat go beyond the UIC program. So, as
you're doing this, | hope you recognize that there are some aspects that we have to change in order
to comply with the UIC program but there are alot of thingsthat are up to the State of Wyoming to
administer on in situ mining that are not mandated by EPA or not mandated by the UIC program.
One of the concernswe have on the new well construction programsisthe UIC program really looks
at a public drinking water supply which is a minimum of 25 drinking hook ups and their
requirements apply to public water supply. The proposed regulations apply to any underground
source of water including waters that should never be used as drinking water such asthe watersthat
would be in uranium ore body. That should never be developed as a public drinking water supply
and | think that needs to be kept in mind as you work through these.

Thereareanumber of well construction standardsthat are proposed in the regul ationsthat are going
to make it very onerous on the industry and I’m pleased that you’ re going to start with Chapter 11
because we have some people herethat areintimately familiar with what it takesto design thewells,
what it costs to design those wells and can provide more information but we think that with some
of the requirementsthat arein thisthat well installation could increase 60-70% with no increasein
protection for the environment or for anybody that might be in the area and using adjacent waters
and those people from industry can talk about those.

The exempted aquifer was put in back in the 1980's when we started with these regulations and
we' ve always had concern with what was the exempted aquifer and we would strongly urge that as
we go into thisthat we look at the well field area, the monitor wells and then some kind of a buffer
zonethat would be adefying buffer zone but that you would haveto comply with and maintain water
quality. We can get into more of that as we go on.



One of themagjor issuesthat we' ve had for anumber of years, and you' ve addressed it in some of the
standards and the policy that you’ ve recently adopted, wasthe statutes say that you restore to quality
of use and you went through this on the policy you adopted with the Water Quality Advisory Board
and adopted apolicy that said that that was the standard that we' re going to put onto the industry and
the department has continually put into the regul ationsto go to background and wefeel that it’ svery
important that we keep in mind what the statute saysand it saysthat you'll restorethe quality of use.
There sno place in the statute that says you' |l restore to background and we would hope that these
regulations would reflect that as you adopt them.

Mr. Chairman, | think that’s enough overview and at least you have afeel for where some of our
comments are going to come from. With me today are Bill Kearney with Power Resources and
Donna Wichers with COGEMA Mining and | think they’ll make most of the comments on behalf
of the Mining Association when we get into these specific sections. Ralph Knodeishereand hecan
talk about some of the well installation standards and there may be some others from industry that
would jump in aso but those would be the WMA commentors. Thank you Mr. Chairman.

BOARD MEMBER GINGERY: Thank you Mr. Loomis. | appreciate your time and effort and as
usual wefind thisvery helpful in our review asaboard. | madeit clear when| started that I’ m going
to try to keep thisinformal and when you do have a question raise your hand and we'll stop and go
over that. Thank you again. Yes?

PAUL OSBORNE, EPA: Mr. Chairman, I’'m Paul Osborne with the Environmental Protection
Agency. | think it would be useful to just comment on one statement that was just made on what
EPA protects asfar as underground sources of drinking water. 1t was mandated by Congressin the
Safe Drinking Water Act and in the House Report that basically lays out their intent to set out
regulations that protected existing and future or potential underground sources of drinking water.
Our basic definition is waters that are less then 10,000 mg/I per liter and the aquifer is capable of
supplying asignificant quantity of water which was defined as the amount of water needed to supply
a public water system of 25 people or more. Even though the aquifers that are being mined have
water that usually would exceed in radium and uranium, they still arelessthan 10,000 mg/| per liter
and are certainly capable of supplying apublic water system if they wanted to treat for those things.
That was the purpose of the exemption process. We have an exemption process that was designed
to allow mineral extraction, i.e., uranium, salt, oil, etc. and so we go through that process but in the
case of ail of the unit that’s being exempted has to be capable of commercial production the same
way in the mineralsthat the zone that is exempted it has to be capable of mineral productionin the
concept of the outer boundary ring of monitor wells, it was felt at that time that was certainly the
mine field was shown to be commercially produce able so that was clearly exemptable under our
criteriaand what the concept of the outer ring was, was that was abuffer area that would allow the
industry to have monitoring wells so that they could basically monitor for indicator parameters that
would allow themto prevent thingsthat would exceed M CO such as uranium and radium from going
off out through the boundary ring. It’s our understanding that that concept works pretty well soin
aaffect when Wyoming got the program, the agreement was that we would go to the outer ring and
that that would provide a sufficient buffer. That’s where we stand at this moment.

BOARD MEMBER GINGERY: | believe we want to get started down the pathway. | do have a
guestion for you but | believe I’ [l wait for that section and keep it in some continuity.



ROBERTA HOY, LQD: We'd like to delay the discussion of revisions, Chapter 7, Sections 1-5,
until we get to Chapter 11, Section 19 which also dealswith revisions. That way we can deal with
both sections at the sametimeinstead of dealingwithittwice. Soif westart on Chapter 11, Section
1, we' d be starting on page 9 of the draft proposed rules.

Thefirst section in Chapter 11 is set up like the other LQD rule definitions. We've kept existing
definitions and we' ve done some editing and they are definitions that are adopted from EPA rules
generally because they’re frequently used in the EPA rules so it would be easier to go ahead and
adopt it and have it there. We aso adopted definitions from Water Quality’s rules. We weren’t
planning to go through definition by definition. We were just going to go through the ones which
we' ve received comments.

Primarily what we' re working off of are comments from WMA that we received in the last week.
There may be others but these are the ones we know about. 1I'll continue thisin alphabetical order.

Thefirst oneisinjection wellswhich is Chapter 11, Section 1(i) on page 14 of the draft rules. The
concern, if I'munderstanding it correctly, isthere was an existing definition. One change we made
wasto take out for the purposes of in situ mining because all this chapter dealswithisin situ mining
so it was redundant. Then we added a sentence about using awell for both injection and recovery
of production. We added that because over thelife of amine you may have wellsthat get used both
ways but there are certain requirements for injection wells. One of the primary ones being
mechanical integrity testing. What we' re trying to be sure isthat we captured...once awell is used
as an injection well even if it gets flipped around for a recovery well or something else, it's still
considered aninjection well for the purposes of the requirementsof mai ntenance and testing and that
type of thing. That's what we we're trying to clarify. Now there's other places you can do it.
Chapter 11, Section 1(c) which is on page 10 of the draft rules talks about what a Class 111 well
means. A Class Il well isan injection well. The first sentence there basically was copied from
Water Quality’ srulesand it had language that we struck which says which injects for extraction of
minerals, or products, or recovers recovery fluids, minerals or products. So they had both under
the Class 111 definition. We had split it up into trying to define it both under injection and under
recovery well. You could do it either way. What we'rejust trying to be sure and capture isthe fact
that aninjectionwell, onceit’ sever used for injection and becomesaClass| well, thereare specific
mai ntenance requirements and there are specific things that you need to do to make it no longer a
Class 111 well. Just the virtue of using it for recovery instead of injection doesn’t negate the Class
[1l requirements oncethey’reinstituted. Y ou havetoformally sayit’'snolonger aClasslil well. So
whether we do it under the definition of injection well or recovery well or whether we do it in the
definition of Class 111 well.

BOARD MEMBER GINGERY: Does anyone have heartburn one way or the other on this?

DONNA WICHERS, COGEMA: Yes, wedo Mr. Chairman. I'm Donna Wichers with COGEMA
Mining. | guess you have our comments. Our comments on this particular definition is that we
would like to see it smplified and to use just the straight EPA definition for injection wells which
isaso listed in the comment and that isinjection well meansawell which fluids are being injected.
It'svery simple. If awell wasoncearecovery well and if wewant to useit for injection, it becomes
aninjection well. EPA’sUIC program isfor injection wells. It does not discuss recovery wells but
we always have that requirement. Anything that we injection into, we have to make sure that it
complieswith construction, integrity, and operational requirementsasprovided by the permit license,
the rules, and EPA regulations. So, we' re asking that this just be simplified and go with the EPA
definition.



PAUL OSBORNE, EPA: EPA had discussed thiswith the state and the reason that we sort of came
up with thisisthat if itisaninjection well it isan injection well forever. Theideabehind thisisto
capturethoseinjection and recovery wellsthat switch back and forth because we haveto have away
of ensuring that once the well is an injection well that it is covered by the program and that it is
properly tested and that it is properly plugged and abandoned so that if you have arecovery well and
you switch it to aninjection well you just can’t smply say, | don’t have to do mechanical integrity
on thisbecause it’s now arecovery well again.” You haveto test it because it has been used as an
injection well.

DONNA WICHERS, COGEMA: | believethat is covered el seawhere.

PAUL OSBORNE, EPA: At any rate as far as covering, the intent was to simply make sure that
because if we ran the program we actually have permits where we have an injection and recovery
well and we basically regulate them for the purposes of mechanical integrity and plugging and
abandonment as injection wells because ultimately they will be plugged and abandoned according
to the plan but they’ re allowed to switch back and forth which is not to say that an operator cannot
come in and say, “| want to switch thiswell into not being an injection or recovery well and make
it into a monitoring well and here is why it is protective of the underground sources of drinking
water” and then they would be taken out of the program all together by making it into amonitoring
well. That wasthe concept behind theinjection and recovery and | guesshowever it’ shandled isup
to the LQD board aslong as when awell switches back and forth, onceit isan injection well we're
just concerned that it is tested and abandoned properly.

ROBERTA HOY, LQD: Much of thisrevolves around the concern in Chapter 11, Section 7(a)(iii)
which talks about the requirements for mechanical integrity testing and we' re changing that rule as
well and oncewe get toiit, it will certainly be atopic of discussion, but theway it’ s been interpreted
isthat you test once every five (5) years of use. If you're using an injection well some of the time
for an injection well and some of thetime for arecovery well and then you don’t useit for anything
for awhile, it getsvery difficult totrack. It really should be onceevery fiveyearswhichisthe EPA’s
intent and the way theirsiswritten. So this is where the example of the maintenance and testing
issue that we're trying to clarify that injection well isinjection well until you formally don’t make
it aninjection well.

BOARD MEMBER GINGERY: For clarification, the commentsfrom industry, | don’t know about
therest of my colleagues but | had actually left my residence yesterday so if you think we arealittle
hesitant on this| haveto say | just received thisso | really haven't had achanceto read it so help us
through it.

RICK CHANCELLOR, LQD: Donna mentioned that she thought this issue was taken care of in
another place in the regulations.

DONNA WICHERS, COGEMA: It's addressed elsewhere in here about switching from injection
to recovery wells and thisis just a simple definition of injection wells. | believe thereisasimple
definition for recovery wells but it's addressed later and | think it’s in the mechanical integrity
section when we talk about converting wells from injection to recovery.

BILL KEARNEY, POWER RESOURCES, INC.: You might want to remember too that
predominantly we' retalking about uranium heretoday but these type of definitionsdo apply to other
minerasliketronawhereit’ slikely they may not switch wellsback and forth so to be consistent with
EPA, that’ skind of what we' re here today about isto meet EPA’ s requirements and they have some
nice, simple definitions.



RICK CHANCELLOR, LQD: | guess the issue is to try to capture some place to avoid
misinterpretation of having an injection well and later switching to a recovery well does not
necessarily remove the requirement for mechanical integrity testing. So, how can we capture that
to make sure that ten years from now we're not arguing over that?

DONNA WICHERS, COGEMA: | think you addressed that in Section 7(a)(i) on page 64 and it's
throughout the mechanical integrity testing section.

RICK CHANCELLOR, LQD: | waslooking at Section 7 and didn’t see it spelled out clearly.

DONNA WICHERS, COGEMA: There is a section where it talks about well conversion and |
thought maybe it was in the mechanical integrity section.

PAUL OSBORNE, EPA: | believethat well conversion was when you were going to convert awell
to something like a monitor well or some other conceivable purpose. | might add that in our
experience, we haven't dealt with trona, but we' vedealt with nacolitewhichisasimilar mineral and
we' ve aso dealt with salt and we' ve dealt with copper and all of those operations generally use
injection wellsand recovery wells back and forth. It s part of the recovery processand | can’t speak
for trona specifically but I know that in the nacolite industry they have to use both in order to really
recover the maximum product because solution miningwill occur at oneend of their salt processand
so they have to switch to the other.

BOARD MEMBER GAMPETRO: Rick, isthereany reason why we can’t just say that some place?
Maybe we could say if it's ever been used as an injection well that the mechanical
requirements....that’swhat it iseven if it’s switched back and forth.

PAUL OSBORNE, EPA: It'salso the plugging and abandonment in general.

BOARD MEMBER GAMPETRO: Weéll, al therequirements. Can’'t wejust say that and move on?
RICK CHANCELLOR, LQD: | wasseeingif it was said some place else but | don’t seeiit.
DONNA WICHERS, COGEMA: | can’'t find it Rick.

RICK CHANCELLOR, LQD: | agree, that would be a simple way to addressiit.

BOARD MEMBER GAMPETRO: Soundslikeeverybody isin agreement on what we want, wejust
need to get the words together to say it.

ROBERTA HOY, LQD: Wséll, one suggestion could be to go back in Chapter 11, Section 1(c) on
page 10. At the beginning of that on what was struck which says Class 111 includes both injection
and recovery, we could unstrike that language and put it back in. It came out of Water Quality’s
rules so it’s existing language.

BOARD MEMBER GINGERY: Would that satisfy the aspect there?

RALPH KNODE, POWER RESOURCES, INC. (PRI): Doesn't that thentieall wellsinto it whether
they’ ve been used as injection well or not? That’s too broad then.

RICK CHANCELLOR, LQD: Yeah.



RALPH KNODE, POWER RESOURCES, INC. (PRI): What was said by Mr. Gampetro would be
perfect with usif they just find the appropriate place.

BOARD MEMBER GINGERY: Arewe finding anything that’s close to that?

ROBERTA HOY, LQD: You might be able to insert something in Chapter 11, Section 8. | don't
know exactly whereyou'd put it. That’swhy we put it with the definitions because it was the first
placeweraninto it and it wasjust easier to put it there.

BOARD MEMBER GINGERY:: | believel’ m agreeing with my colleague up herethat | would think
that the sooner you could define that then it would carry through so | would think possibly getting
back to Chapter 11.

RICK CHANCELLOR, LQD: Whereintheregulationsdoesit cover mechanical integrity and those
lie?

ROBERTA HOY, LQD: Chapter 11, Section 7 ismechanical integrity and then Chapter 11, Section
8 talks about the conversion and plug in requirements.

RICK CHANCELLOR, LQD: Soitwould cover both those sections?

ROBERTA HOY, LQD: Correct.

BOARD MEMBER GINGERY: Yessir?

PAUL OSBORNE, EPA: Inreadingthislanguagethat ispresently in Chapter 11, Section 1(i), | think
that it actually does meet the concern of the Mining Association because it basically saysthat if the
well is used for both injection and recovery that it's considered an injection well. That allays our
concerns that basically it’ s detected and plugged and abandoned as an injection.

BOARD MEMBER GINGERY: Comments?

RICK CHANCELLOR, LQD: Going back to Jim’s proposed language, could that be tacked on to
Chapter 11, Section 1(i) instead of our added language? | think it saysthat if it’s an injection well
it stays an injection well until.........

BOARD MEMBER GAMPETRO: In perpetuity.

RICK CHANCELLOR, LQD: Or until approved to be converted?

ROBERTA HOY, LQD: Okay, soif wesaid.....I'll try to change this here (on the laptop which is
projected on the screen).

DONNA WICHERS, COGEMA: Mr. Chairman, we're willing to move on. We don’'t want to get
hung up on thefirst thing that we start with but we would be willing to accept the current language.

BOARD MEMBER GINGERY: Okay, can we maybe work on that and when we come back we'll
make sure we have the right wording? Rick, would that work?



RICK CHANCELLOR, LQD: It'sup to you.

BOARD MEMBER GINGERY: WEe'll be coming back to review thisbeforewevoteonit and we'll
make sure that all of us have an understanding with the language. Yes Jim?

BOARD MEMBER GAMPETRO: Thisisjust apoint of order. Could weawaysjust say what page
we'reon? |I'm spending alot of time looking for stuff.

BOARD MEMBER GINGERY: Okay. Yes?

SANDRA GARCIA, LQD: Donna, are you wanting to keep what’s in the Proposed Statement of
Reasons asis or to keep what was suggested?

DONNA WICHERS, COGEMA: | think we were saying that in order to move on to the more
substantial issues that we would accept the language that is in the current proposed rules.

SANDRA GARCIA, LQD: Thank you.
BOARD MEMBER GINGERY: Alright. Any other comments before we move on?

ROBERTAHOQY,LQD: Thenext topic dealswith the definition of underground source of water and
it's Chapter 11, Section 1(v) which is on page 19.

The EPA rules use the term underground source of drinking water. We modified that somewhat to
say underground sources of water primarily so that we could capture both the EPA concerns and the
Water Quality Division (WQD) concernsintheir classification system in Chapter 8 that there were
instances in which conceivably you might have water that would fit the Water Quality (WQ)
classification schemebut not necessarily fitinthe EPA classification schemewhichiswhy wedidn’t
just adopt the EPA language directly.

BOARD MEMBER GINGERY: Commentsfrom the audience?

BILL KEARNEY, POWER RESOURCES, INC.: Thisrequirement potentially far exceeds what’s
required by EPA. The EPA’s safe drinking water program requires the industry to protect an
underground source of drinking water which asit tells you there what the definition basically is.
Paul Osborne from EPA already went over it which hasto serve or potentially serve drinking water
toapublic water system fewer than 10,000 milligrams per liter (mg/l) of total dissolved solids. What
the division has done here is tied this to any water use basically that’s in the WQD Chapter 8
regulations. They’' veincluded such thingsasindustrial usewater....consider that drinking water....it
just goes far beyond what the EPA requirements require and alot of it has to do with differences
with the WQD Chapter 8 regulations to try to make something like that fit with the EPA things.
They never have since the late 1970's when they came up with the in situ regulations and the UIC
program, thisstuff really never worked from the beginning and we' re still heretalking about it today.

ROBERTA HOY, LQD: Actuadly there's some similarities. The EPA definition depends on the
TDS of 10,000 ppm or less. Then it aso talks about the supply aspect of it or it could......10,000
ppm TDS or less and that has sufficient water to provide for adrinking water system and there’ sthe
definition of drinking water system there (on screen).



The WQ classification is very much the same because it saysindustrial isanything lessthan 10,000
ppm. It doesn’t put the qualifier of quantity onthere. It just sayslessthan 10,000 ppm TDS. That's
all it takesto be classified asindustrial. They're very similar in that respect and we we' re trying to
maintainthe.....wedon’ t want to get into aseparate classifi cation schemefrom theWQ classification,
we' retrying to maintain the relationship with that so we only have one classification scheme. | also
don’t think we have the authority not to use their classification scheme.

PAUL OSBORNE, EPA: | would haveto agreewith what Roberta said because when we delegated
the program wewere very concerned about not disturbing Wyoming' s classification system because
it is very close to ours but what she said that we had aso noted was the only thing that’s missing
really in my mind isthat there' s not aqualifier which contains a sufficient quantity of groundwater
to supply a public water system. That is the quantity part of the equation. The quality of it is
anything less than 10,000 and that’ s basically how our system works. | would say though that from
the stand point of quantity, the agency’ sguidance and what we basically looked at iswhat that means
isabout 5 gallonsaminute. | seriously doubt that they’ re going to be mining in a uranium aquifer
that’ sonly going to produce 5 gallonsaminute. So, redly, it’s probably amute question but if you
wanted to add in thelanguage that sayswhich contains a sufficient quantity of groundwater to supply
a public water system, | don’t know that that wouldn’t upset your use of classification system
because what Robertasaid about Class 1V istrue, anything lessthan 10,000 isconsidered to be Class
IV if it can’'t be classified as another class. Greater than 10,000 milligrams per liter in Wyoming's
systemisaClass VI groundwater.

BOARD MEMBER GINGERY: What was the last comment on that?

PAUL OSBORNE, EPA: Greater than 10,000 milligrams per liter is considered by Wyoming' s use
of classification system to be a Class VI groundwater.

DONNA WICHERS, COGEMA: ClasslV (B). Class VI isjust too bad for anything. Unsuitablefor
use.

BOARD MEMBER GINGERY: That’swhy I’m asking the question. | wasalittle confused on that
VI.

DONNA WICHERS,COGEMA: Actually Class|V whichthisdefinition doesinclude, includesboth
ClasslV (A) and IV (B). ClasslV (A) islessthan 10,000. ClasslV (B) isgreater than 10,000 TDS.

RALPH KNODE, POWER RESOURCES, INC.: That clearly goes beyond what EPA requires.
RICK CHANCELLOR, LQD: Donna, if I understand you right, under WQ' s classification system,
L1 1, & TV (A), al those, lessthan 10,000 milligrams per liter, would satisfy EPA’ s definition of
underground sources of water?

DONNA WICHERS, COGEMA: No, it would not because of the quantity requirement.

RICK CHANCELLOR, LQD: If you had the quantity requirement in there then, al WQ’'s

classification of I, I1, I1l, and IV (A) fit EPA’ s definition of underground source of water. Isthat a
true statement?



DONNA WICHERS, COGEMA: Yes.

RICK CHANCELLOR, LQD: So, when we say or those that can be classified as a known source
of water in Chapter 8, are you concerned that that language goes beyond I, 11, 111, and IV (A)?

DONNA WICHERS, COGEMA: Thereislanguage in Chapter 8 that talks about vadose zone and
other areasthat are not probably classified asl, 11, 111, or IV (A) and that does give us some problems.

RICK CHANCELLOR, LQD: So do you fedl that addition of the quantity qualifier to this would
satisfy your concerns?

DONNA WICHERS, COGEMA: Yeah, incorporate EPA’s.

BOARD MEMBER GAMPETRO: My concern there would be what EPA has defined as a
significant water source that worksin Pennsylvaniaor some place el se which might not be the same
for us here. Just to take that into consideration. Water is not that plentiful here asit isin many
places. Possibly what might not be considered asignificant source somewhere el se could bearound
here. Something to think aboui.

ROBERTA HOY, LQD: One of the blue covered regulations you have in front of you is WQ's
Chapter 8 and we had invited a WQ representative to be here today but | don’'t know if they're
coming or not. They also, where we use the terminology known source of supply, if you look in
Chapter 8, Section 4(c) of the WQD regulations which is on the bottom of page 4, it talks about
waters which are known sources of supply and appropriated for uses so we're not using the
terminology known sour ces of supply without some parameters or the vadose zone type thing that
Donna was concerned about.

DONNA WICHERS, COGEMA: So, Roberta, does your definition cover the vadose zone?
ROBERTA HOY, LQD: Well, we're specifically saying that those that can be classified asaknown
source of supply so | guessthething would beif WQD would classify it asaknown source of supply
and put in the vadose zone. | don’t know that they would. Again, they have the authority in the
classification process.

BOARD MEMBER GINGERY: Are you saying to us that since yours makes reference to this
Section 4(c) that we' re not changing anything?

ROBERTA HOY, LQD: Right. We're relying on what WQD classification would be in that
circumstance.

BOARD MEMBER GAMPETRO: Sowhat isthe guiding factor here? Known source of supply or
significant source of supply?

PAUL OSBORNE, EPA: | believe significant in my mind would be the.......

BOARD MEMBER GAMPETRO: That'sthe EPA’S?
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PAUL OSBORNE, EPA: Well wehavesignificant and of course the quantity or quality. So, | don’t
know if one beatsthe other but certainly adding something about the quantity, | don’t know if that’s
going to disturb WQ'’ s classification system and | can’t answer that but certainly it isin our group.

BILL KEARNEY, POWER RESOURCES, INC.: Paul, therearerulesthat say fivegalonsaminute
or isthat a policy?

PAUL OSBORNE, EPA: If you basically back calculate from twenty five water systems that works
out to be about two gallonsaminute. Wetold the NRC that it was our policy based onalot of areas
where people use two to five gallons quite regularly on individual well systems but we opted from
somewhere between two gallons to five galons. It has been put out in policy to the NRC with
regardsto the WIPP Site. | think in there they may have talked about the range between two to five
galons a minute but it does work out when you crunch the numbers to be about two gallons a
minute.

BILL KEARNEY, POWER RESOURCES, INC.: To serve 25 people?
PAUL OSBORNE, EPA: To serve 25 people.
BILL KEARNEY, POWER RESOURCES, INC.: But that'slikeapolicy. It'snot aregulation?

PAUL OSBORNE, EPA: Wéll, it’ sintheregulationsfrom the sensethat the policy came out of what
we said in the regulations and when we crunched the numbers that’s what we came out with. So
we said our experience is somewhere between two to five gallons a minute.

ROBERTA HOY, LQD: There'ssomething elseto consider. In WQ's classification scheme, they
alsorecognizewater that’ sbeing used. Their classification dependsfirst on use and then on ambient
water quality. Soif somebody isusing water for lets say livestock, even though it doesn’t meet their
water quality standardsthat arein Table 1 in Chapter 8, they will still classify it asalivestock water
quality. They go first by use and then if nobody has a well in it then they go by ambient water
quality so the baseline information that’ s collected is provided to WQD by LQD and we ask them
to classify thewater. So, intrying to capture both EPA and WQ’ s concerns, we also haveto capture
that aspect of use that WQ will recognize an existing use even if it differs from their standard.

BILL KEARNEY, POWER RESOURCES, INC.: | don't think theindustry hasaproblem with that.

BOARD MEMBER GINGERY: | didn’'t quite get that last part but it sounds like everyoneisin
agreement. For my clarification the reference to Chapter 8, Section 4(c) would remain, correct?

ROBERTA HOY, LQD: Yes.

BOARD MEMBER GINGERY: Okay, thank you.

BILL KEARNEY, POWER RESOURCES, INC.: Thisisapretty bigissue. | just meant that asfar
aswhat Robertahad said about if someoneisusing thewater that’ sthe classificationitis. Wedon't
have any problemswith that. If somebody isusing bad water and they’ re drinking it, it’ snot agood
thing but we don’t disagree with that. That is how the WQ division classifies water.

BOARD MEMBER GINGERY: Larry, do you have any comment on that?
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BOARD MEMBER MUNN: No. | can’timagine that anyone would be using the water that will be
of interest for uranium extraction for very long.

RICK CHANCELLOR,LQD: So, | guessyou’ dstill feel better if the quantity limited from EPA was
attached to thisrule?

DONNA WICHERS, COGEMA: | guess by not having the full EPA definitionin here, it, in affect,
becomes again more stringent than EPA requirements.

RICK CHANCELLOR, LQD: Say there sacasewhere somebody was using the water even though
it did not meet the quantity definition of EPA by having the reference of Chapter 8 of WQ'srules,
it would still bring that in if it was being used.

ROBERTA HOY, LQD: I’'mjust concerned that the boundary of LQD authority to modify WQ's
classification system.....wejust don’'t havetheauthority todothat. Aslongaswejust crossreference
it directly but if we change it that we will be in an areaover which wedon't........

RICK CHANCELLOR, LQD: If we say or though, we're not really changing.
ROBERTA HOY, LQD: | would suggest asking the Attorney General’ s Office on that one.

DONNA WICHERS, COGEMA: If you strike the reference to WQ and the regulation and just put
in EPA’s definition, you would be there.

RICK CHANCELLOR, LQD: | don't think we'd be there because WQ'’ s definitions are different
than EPA’s. AsBill mentioned, it’s been that way for decades and it causes some problems and the
WQ definitionsare dlightly different and that’ swhat we' re trying to do isnot to tread on those rules
which we cannot change but | think if we said or we're still applying WQ rules. If WQ rules are,
| guess, more clear on the definition, than that would be enforced.

BILL KEARNEY,POWERRESOURCES,INC.: | guessit’smy understanding that whentheserules
get done, if they ever do get done, that the WQ rulesthat pertain to in situ mining will go away and
itwill smply just be, here' stherulethat regulatesin situ mining and if it saysan underground source
of drinking water for ISL purposes, the EPA definition....boom, boom, boom. That’ sniceand clean.

ROBERTA HOY, LQD: That's true for those rules that apply only to in situ but because the
classification systemismuch broader than that youwouldn’t be.....evenwith these that classification
system works really good and it’ Il still apply to everyone.

PAUL OSBORNE, EPA: [I'm till concerned about making sure that we don’'t disrupt WQ's
classification system because it seems to me that that classification system comesinto play during
the restoration process and during the decision making as to Class of Use that it’s restored to and
from that stand point you still have to rely on WQ's groundwater classification system.

ROBERTA HOY, LQD: That's probably a good point. Maybe the thing to do would be to work
through some of those sections where it does come into play and then we can come back to this
definition and see if we do need to revisit or if there is some way that we need to change it because
seeing the definition without understanding how it gets applied is probably somewhat more difficult
than once you see how it plays into the other parts of the regulation.
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DONNA WICHERS, COGEMA: Agreed.
BOARD MEMBER GINGERY: | gather we'll just move on.

MARION LOOMIS, WMA: Mr. Chairman, to follow up on something Bill said and | might be
wrong here but the Environmental Quality Act gaveapproval for insituto the Land Quality Division
(LQD) soif the LQD rules dictate what will happen, | think that takes precedence over something
else that’s in another divisions rules because LQD has exclusive jurisdiction over in situ mining.
Soif LQD addressesit differently than WQ addresses it, LQD rules are the ones that they have to
comply with. | think you could devel op theserulesthat would be different from WQ and they would
be what the industry would have to comply with not with what WQ has. Y ou may not wish to do
that, but | think if you do, that would conform with the Environmental Quality Act.

ROBERTA HOY, LQD: Tosomeextent, | don't disagreewith that, however, the concernisthat the
primacy for the underground injection control program was granted to the Water Quality Division.
We have the Class Il wells because it’s mining related. That’'s what’s in the Memorandum of
Agreement that you weretalking about that we have. '’ m so concerned about changing ourswithout
the authority issue and | think we need some input from the Attorney General’ s office to make sure
that the classification system coversall aspects of the staterather it’ sranching, industry, or drinking
water but we can’t tread on WQ' stoes inadvertently.

BOARD MEMBER GINGERY: The Memorandum of Understanding between the two parties is
more just administrative and not so much regulatory, isit?

RICK CHANCELLOR, LQD: | believeitis. | think it clarifiesthat LQD would either lead on the
UIC portion of the in situ permit. | don’t think the MOU went into talking about authority for
regulations. Marion brings up a good point whether or not we' d want to do it would be more of a
departmental type of a question possibly for the Director.

BOARD MEMBER GINGERY: You fedl that we're treading on some pretty thinice.

ROBERTA HOY, LQD: | believe so.

BOARD MEMBER GINGERY: Comment?

BOARD MEMBER MUNN: | guessif you just say if it’ sknown whether it’s good water, bad water,
alot of water, or alittle water, if it's a known use then that gets primacy and then say it meets the
classifications that would fall within the 10,000 ppm and then just say and is capable of supplying
25 taps because that’ swhat........

PAUL OSBORNE, EPA: A significant quantity of water.

BOARD MEMBER MUNN: That doesn’'t change the WQ’ s classification of type 1 or type 8 water
or whatever if they don’t address quantity. Y ou'reusing their classification plusyou’ re putting that
guantity requirement on it that bringsit into compliance with the EPA. Essentially, that would say

that if you've got alittle pocket of good water but it’stoo small to supply then it’s not going to be
covered under this mining regulation which apparently the Land Quality board has the right to do.
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BOARD MEMBER GINGERY': Youknow if wewent that way Larry and they could still check with
Council to see if we went over too far but that sure makes alot of sense to me and it’sfairly clear
and everyone would have the same understanding. What do you think about trying it at least, Jim?

BOARD MEMBER GAMPETRO: Y ou'regoing to haveto watch the and or the or there. Theand
would eliminatethe use. In other words, if someonewas using it as drinking water but therewasn’t
enough water there for 25 people then.......

BOARD MEMBER MUNN: No, if you just say known sourcefirst, it'scovered. If they'reusingit,
even if they're squeaking aquart aday out, if they’reusing it they get to do that. 1t'saknown use.

BOARD MEMBER GAMPETRO: Okay. Sothe and is between the quality and the quantity.

BOARD MEMBER MUNN: Yes and then you follow their quality requirements and put in the
guantity requirement as well.

ROBERTA HOY, LQD: If you read Chapter 8, Section 4(c), it isn’t just whether or not someone’'s
using it but there' s also the provision if they could useit. That’s where you get into the ambient
water quality. So, what they' re sayingisif they could useit for livestock, thefirst thing isthey look
at if somebody isusing it. Maybe they are, maybe they’ re not but there’ s an enormous amount of
reserves in Wyoming that aren’t being used. What they’re sayingisthat if it isn’t being used then
you look at ambient water quality. If it meets livestock then it isWQ's livestock criteria.

BOARD MEMBER MUNN: But that would be less than 10,000, right?

ROBERTA HOY, LQD: Correct.

RICK CHANCELLOR, LQD: It would seemto methat if you put an or there...known source cover
or EPA’ sdefinition, we satisfy EPA and the minesinterest of having aquantity there. | think we're
still following WQ's known use typeissue. | think it would work that way.

BOARD MEMBER GINGERY: | think | could go along with that. The rest of you?

BOARD MEMBER PROFFITT: Rick, I like your comment but would that necessitate a changein
what you have here?

RICK CHANCELLOR, LQD: Yes.

BOARD MEMBER PROFFITT: Okay. Can you be specific about which or or and you' re changing
then so | can look at exactly what we' re talking about here.

RICK CHANCELLOR, LQD: | would say that aunderground source of water (USW) meansthose
that can be classified as a known source of supply pursuant to Chapter 8, Section 4(c), Quality
Standardsfor Wyoming Groundwaters, Water Quality Division Rulesand Regul ations (asamended
March 12, 1993) or those aquifers or portions thereof which have atotal dissolved solids content of
less than 10,000 milligrams per liter and have a significant quantity......is that the right words from
EPA?
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PAUL OSBORNE, EPA: Andwhich containasignificant quantity of groundwater to supply apublic
water system iswhat’sin our language.

BOARD MEMBER GINGERY: Okay, | think we' ve pretty well beat that one unless someone else
wants to comment. Let’stake alunch break right now.

BOARD MEMBER GINGERY: Gentlemen, both of you gentlemen are Representatives, correct?
DAVID EDWARDS, REPRESENTATIVE HDG: No, he's a Senator and I'm a Representative.

BOARD MEMBER GINGERY: Senator, excuse me. | believe both, or one of you, would like to
make a comment before we get started, so go right ahead.

REPRESENTATIVE DAVID EDWARDS: Yes, sir. | certainly appreciate the fact that we' ve got a
respecting environment and we' ve got to make rules and regulations to do that but | want to keepin
mind, and I’ d like everybody to keep in mind, what we're really doing here. We're protecting an
industry. This organization is the last uranium mine in the United States. Now they do have a
mining operation in Nebraskawhich somehow seemsto get by just aswell asthis one without quite
asmany rules and regulationsthat are perhaps as stringent. Why do we need uranium mines? | say
it'scritical to national defense as well asto power generation. We have 103 nuclear power plants
inthe United States and that’ s probably the most efficient generation of electrical power that exists.
We also have 12 nuclear powered air craft carriers and those are very important to national defense
aswell as about 100 submarinesthat are all nuclear powered. Now | spent alot of time on carriers
in my navy career and the USS Enterprise was one them. That ship has been steaming for 40 years
on nuclear power so | think we want to keep these thingsin perspective. This uranium industry, a
major part of which the United States exists right here in Wyoming, we' ve got to keep them going.
| urge you to keep that in mind asyou go through these definitions of words. Again, let’ srespect the
environment but let’s respect the industry and try to make it as painless as possible to keep that
industry viable and working in this stete.

BOARD MEMBER GINGERY: Thank you. Senator?

SENATOR JIM ANDERSON: Thank you. I'll make my comments brief. I’'m here to speak on
behalf of the constituents, the people that live in my district, probably more so than industry
although, we're highly supportive of theindustry that we havein our county. | would liketo simply
say that the significance of this industry in our county is certainly big. There are about 80 jobs
within the facility itself and about 20 jobs through the drilling operation so it’ s certainly oneif not
afragileindustry it’s certainly frail. It'sfrail at atime when | think it’s behooves us in Wyoming
to do what we can to keep it going as viably aswe can. We, in the last session, passed a severance
tax exemption for bringing up the priceto $14 and it’ snot madeit there yet. We hope someday that
it doesmakeit but certainly | think it’sup to us as advocates of the people of the State of Wyoming
to do what we can to make our industries as competitive as possible. Thisisahighly competitive
industry even though it’s been nurtured in my county. There's one other competitive facility in
Nebraska and certainly competitive facilities in Canada. So, | would simply say that | appreciate
your position which is somewhat like Solomon and you have to make decisions between the
economy and the environment, industry and the environment, but | would hope that as you do that
and it’ s been mentioned today in regardsto the relationship between the regulation, statute, and law
andif there’ sanything that we havearesponsibility to, that isto providethelawsthat wefeel it takes
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to make a statement and help the economy. | would ask this panel to take arestricted adherence to
what the statute is and make sure that we have compliance with theregulationsand the law. | would
certainly thank you for your time and appreciate what you do. Tough job. Thank you very much.

BOARD MEMBER GINGERY: Thank you very much and thank you for coming today. Any other
comments beforewe get started. Okay, let’ sseeif we can stay awake for the next few hours. Please
start.

ROBERTA HOY, LQD: We' reonthelast definition on whichwereceived comment and | think we
candeal withit fairly easily. It hasto do Upper Control Limitsand it’s Section 1(w) in Chapter 11
on page 20 of the draft rules. The comment was that in the definition we had included the term
statistically. The Upper Control Limits are what are used to determine when something goes on
excursion. Becausethetermisused so frequently in the rules, we took the term out of the guidance
document that’s existed for many years and went ahead and put it in rule. We had included
statistically but asWMA pointed out it’ s not always that statistically and after talking to LQD staff
we don’'t have any issues with taking the word statistically out unless you have something Rick.

RICK CHANCELLOR, LQD: No.
ROBERTA HOY, LQD: With that, | believe we' re done with the definitions.

Section 2 which begins on page 22 includes al the general requirements. Again, we've set thisup
very much liketheexisting Chapter 11 and it’ slike many of the other rule sectionsthat you start with
definitions and then you have general issues. There have been comments on two of these sections
and we'll start with Section 2(b) which is also on page 22 of the draft proposed rule.

The comment has to do with the fact that we have included reference not only to the Wyoming
groundwater quality standard but also to EPA water quality standards. Wedid that primarily for one
reason. When you have water that’ s less than 10,000 ppm TDS and meet the other criteriaof EPA,
you must get an aquifer exemption from EPA to demonstrate that there are mine able resources
within that exempted area. However, outside that exempted area EPA’s concerns still apply. So,
let’s say you have an excursion and it extends beyond the exempted area boundary, the concerns
would be not only the Wyoming Water Quality standards but the federal onesaswell. That’swhy
weincluded thecrossreferenceto the EPA’ sMaximum Contaminant Level swhichwegenerally call
MCL'’s.

RICK CHANCELLOR, LQD: They suggested adding perhaps aphrase at the end saying for areas
outside the exempted aquifer as it applies to the MCL. If | understand the intent of industry’s
comment, the EPA MCL requirement would apply at the exemption boundary.

DONNA WICHERS, COGEMA: | don't know that it makes any difference but we had suggested
putting it in after the citation for 40 CRF 141 as amended July 1, 2001 but | don’t think it probably
makes any difference.

RICK CHANCELLOR, LQD: Ithink thismay be clearer to show that that part only appliesoutside
the exemption boundary whereinyour version someonecouldinterpret it toimplyingto both outside
and any place else.

BOARD MEMBER GINGERY: Wasthat taken care of then?
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BOARD MEMBER PROFFITT: Havewe heard from EPA?

PAUL OSBORNE, EPA: | think that’ sfine because migration off siteisin fact our primary concern.
That more than takes care of it because monitor wells are going to detect anything before an MCL
ever getsthere.

BOARD MEMBER GINGERY: Out of curiosity, if I'm on theright track here, in this state, we' ve
never had anything reported beyond the monitor wellsthat would be athreat to the aquifer, havewe?
We' ve had agood track record of staying within our designated area, correct?

RICK CHANCELLOR, LQD: We ve had excursions at the monitor well ring. We had a number
of those. | can't say for certain if they were to the point of threatening MCL’s. | don’t know that.

DONNA WICHERS, COGEMA: Excuse me Mr. Chairman, when we have an excursion, typically
we do analyze alot of the constituents and, our company asfar as| know, has never come close to
MCL’s. | would guess that’s probably the same for Power Resources. We use indicators as upper
control limit parametersthat are detected very quickly, are very mobile, and we pick those up before
anything elseismoving out of thezone. Soit’san early warning system. When we seethat, we can
control the operation before it just goes on and on and on.

BOARD MEMBER GINGERY: Some peoplethink thisisahugeissue but | think the state and the
industry have really worked hard to make sure we have these safe guards. | just kind of wanted that
into the record. What I’'m trying to say isthat it'sworking. Let’s move on.

ROBERTA HOY, LQD: Thenext section onwhich we' ve had comment is Section 2(e) whichison
page 23 of the draft proposed rules.

This has to do with the effective date of the proposed rules and | believe the concern if I'm
understanding it correctly is that there are some aspects of the existing operation that were not
necessarily changing, saying you haveto go back and changethose. | think theissue of most concern
is well construction requirements and we're not saying in there that you have to go back and
reconstruct existing wells. | think there’'s some concern that it would radically change severa
existing things but that’ s not necessarily the case. Well construction was what | thought was their
primary concern in reading their comments.

BILL KEARNEY, POWER RESOURCES, INC.: That isthe primary concern asit’swritten. One
could interpret it to mean you have to come in compliance with all the new requirements and that
basically would beimpossibleto do. So, wewould suggest that it be reworked by thedivisiontotell
us what parameters they want revised. Isit just the permit itself or stuff in the field? Obviously,
we' d have to redo our permits too which is a permit application which isavery big job.

BOARD MEMBER GINGERY: Let'sseeif I'mfollowingthis. | thought when| read that over that
this would go into effect when DEQ board accepts and eventually gives the official sign off onit.

ROBERTA HOY, LQD: We'resaying that one year from when they're actually signed. That isn’'t
anissue. Theissueishow much do they haveto go back to existing operations and redo. We're not
saying they haveto go back and reinstall wellsto meet new well construction requirements. That's
the big concern.
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BOARD MEMBER GINGERY: All they'rereally asking is everything up to that one year is grand
fathered inin a sense.

ROBERTA HOY, LQD: Right. Well, therewill be somethingsthat will be grand fathered. | think
it’s more permitting the standards and things like restoration requirements. Physical buildingsand
things that are already built and installed and that type of thing don’t necessarily change.

DONNA WICHERS, COGEMA: The well construction wells are in and they’ re cemented in the
ground and there’'s not anything you could do about it. Another example would be like the well
covers haveto be water tight and I’ m assuming thisisthe boxes on top of the well heads. | could be
wrong but something like that when we have 15,000 wells, well over 1,000 wells that have these
boxes. They’ renot water tight. They're not sealed. That meansthat we would haveto go back and
dothat. There are little things throughout the regs. that could have a large cost impact to us. We
don’t know which ones apply and which onesdon’t. That’s our concern.

ROBERTA HOY, LQD: I’'m wondering if the provision in the last sentence where it says, the
Administrator shall review such evidence and shall advisethe operator inwriting of such additional
information or procedures necessary to satisfy the provisions, if that would be the place where
flexibility would be allowed if the operator says they’ re changing these things and they submit that
and then the Administrator says, “Yes, that’ s sufficient.”

RICK CHANCELLOR, LQD: Canweenhancethediscussioninthe SOR to give us some examples
of theitemsthat we do not intend to be physically reconstructed to give us some guidance along the
lines of what Robertais saying? It probably won't be all inclusive because you can’t think of every
little thing that may come up but it would give us some guidance as to the types of thing we're
looking at.

ROBERTA HOY, LQD: We've had similar provisionsin other rules. Almost every rule will say
somewhere the effective date is such and such. | don’t know that we' ve ever done any more than
something like what you’ re saying. We haven't tried to spell out in rule each and every instance in
whichwe.........

RICK CHANCELLOR, LQD: If youdoitintherule, you d probably forget something and cause
problemslater. Doit inthe SOR’ swith examples, but not inclusive, it givesthetrain of thought and
the direction which it’d take to try to apply thisrule.

BOARD MEMBER GAMPETRO: Rick, would it be helpful if you could obtain from the industry
representatives a list of the things they’ re worried about and then you could address those in your
listing?

RICK CHANCELLOR, LQD: Yes, | think that would be helpful if theindustry could give us some
examples like the header houses, the well boxes, the existing wells, and give us alist of what you
think of that we could put in here to bolster our discussion.

DONNA WICHERS, COGEMA: Okay. We can do that.

BOARD MEMBER GINGERY: Doeseveryonefeel fairly satisfied with that? Okay, let’smove on.
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ROBERTA HOQOY, LQD: The next three sections of the proposed rules, Section 3, 4, and 5 are
basically in one or two sections now in the existing rules and essentially breaking them up into
logical units. So, Section 3 is the baseline requirement before permitting and in the early stages of
permitting, the baseline soils, groundwater, and that type of thing.

Section 4 isthe actual mining operation. The rules applicable to mining operations.

Section 5isapplicableto the restoration requirements and reclamation requirements or the wrap up
at the end of mining.

That’ s the structural difference between this and the existing rules. We just broke it up into more
logical units. My understanding isthat we don’t have any comments on Section 3sowe'll goonto
Section 4.

DONNA WICHERS, COGEMA: That’s correct.

ROBERTA HOY, LQD: Section 4 begins on page 38 of the SOR and includes severa subsections
and the two that have received comment are in Sections 4(a)(ii) which starts on page 39 and thenin
4(a)(xii). Section 4(a)(ii) which starts on the bottom of page 39 discusses the mining schedule. All
mining permits are required to have aschedul e of some description and werealizethat this schedule
will change based on economics, contracts, and all that sort of thing. That's why there's all the
provisionsintherulesto beabletorevisethepermit. We'retrying to be surethat thereissomekind
of frame work around this with a schedule so we have some idea when they start, what they
anticipate, how long they’ll be mining, and how long they’ll be restoring.

The concern is with 4(a)(D) which is on page 40. That's a new rule section which says the
operational parametersthat will beused to determinewhenminingwill be considered complete. The
reason that we included that while we have schedulesin the existing permitsisthat those schedules
have changed significantly over theyears. Ingeneral well fieldsare staying in existence muchlonger
than originally anticipated so to help alleviate concerns that you are reclaiming, once you' re done
with a certain area then you go ahead and restore it. The term of art from coa mining is
contemporaneous reclamation. In other words, you backfill asyou go along so you don’t leave this
enormouspit. It doesn't transfer exactly toin situ but there' s some framework for how the decision
will be made when awell field goes from production to restoration. Again, it's based on concern
that it has been longer than originally anticipated in several of the well fields.

BOARD MEMBER GINGERY: Comments? Y es, go ahead.

BILL KEARNEY, POWER RESOURCES, INC.: | guess our position on that is that probably the
greatest determination of what Roberta is talking about when something goes from production to
restoration is economics and the market conditions and the facilities that are there at the site. We
don't think that LQD should really be privy to that type of information and dictating when mining
iscomplete. Weupdatethat intheannual report each year, wherethesethingsare at and what we're
doing and it’s covered by a surety and it's updated every year. | guess this is one item whether
there's an EPA requirement for this type of information.

BOARD MEMBER GINGERY: Yes?
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MARK MOXLEY, LQD: Just to put thisin perspective, in anormal surface mining operation, it's
readily apparent when mining iscomplete. Y ou can seethat the mineral isgone. Inaninsitu mine,
it is not apparent at all when mining is complete. We're charged with developing atime schedule
that will encourage the earliest possible reclamation consistent with the orderly and economic
development of the property. How are weto do that without some criteriafrom the operator? You
just cannot see when that mineral is depleted.

BOARD MEMBER GINGERY: Yes?

BOARD MEMBER GAMPETRO: If the mine becomes economicaly infeasible, let’'s say, for a
period of ayear and the price of uranium goes down and you want to basically kind of lean back for
awhileand not waste money pumping something that you can’t make money on and then ayear | ater
the price goes back up and you want to get........ is that what we're talking about here to a certain
degree? | mean, that could happen, couldn’t it?

BILL KEARNEY, POWER RESOURCES, INC.: Yes.
DONNA WICHERS, COGEMA: Yes, and it does.

BOARD MEMBER GAMPETRO: | can understand those economic considerations. What is the
position of DEQ on that? Isthat something that’s allowed? And if itis, how do you dea with that
so that you don'’t define them as being closed when they don’t really don’t want to be closed yet and
remediate but also so that you don’t have asituation where it’ sforever open so that they don’t ever
have to remediate. | would think that it has to come down somewhere in between there because |
think | can see both sides of thisissue. So, how do you deal with that in rules?

MARK MOXLEY, LQD: Thereareprovisionsfor interim mine stabilization whereby the operator
can say, “As of today, this deposit is not economically producible and we want to moth ball it for
fiveyears.” Those provisionsare already in the regulations under interim mine stabilization. What
we're asking for here is some help, | guess, from the operator in putting in writing when it is that
they will be done mining so that there’ san end point so it doesn’t just drag on forever. Likel said,
we' re charged with making sure that they have timely reclamation. Well, how are we to do that if
we don’t know when the mining is done?

BOARD MEMBER GINGERY: Yes, go ahead.

DONNA WICHERS, COGEMA: | think the answer to that is we update the schedule in the annual
report every year and we increase our bond or whatever it isthat we need to do. DEQ), at that point,
isaware of what our plansare. They have every opportunity at that point to say that they think we' ve
been down in this particular area too long, we want to know what you’ ve going to do. Part (D) is
asking for operationa parameters that we are going to use to determine when mining is considered
complete. When you get into economics we can’t dwaystell by the pumping rate and the lixiviant
fluid concentration and groundwater elevations. Those aren’t always things that are used to
determine when mining is complete. | guess our concern is that once this is in the rules, that
someoneisgoingto belooking at thisand saying it should be compl eted because of the groundwater
elevation. Tous, it just doesn’t make sense. We should update the schedule on an annual basisin
the annual report. That’s what the annual report isfor.
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BOARD MEMBER GINGERY: When | read this, | took it alittle bit differently than where the
conversation isgoing. The proposed time schedule for the mining of each well field........ | took it
to meanthat you would certainly know when or you probably wouldn’t bein theinvestment business
of thiseven though things can get alittle shaky but you pretty well know that you’ re going to be on
that site, just to pick a date, 20 years, but | also agree with you on the annual report where it
mentioned that there would be some adjustment but | would find it interesting that | put 20 yearsand
my report comesin and | add ayear and maybe the next report | think it has to show some stability
toit or youwouldn't bethere. I'm surethat you' re not out there without really some good facts that
this particular site will produce for 20 years or 50 years, whatever it is, and | can’'t see how that’s
going to vary too much even though there could be an economic down turn. Weknow the capability,
do we not? We don't know financially what you' re going to get but isn’t it alittle bit more stable
in what we' re trying to say here?

DONNA WICHERS, COGEMA: AsMark said very accurately, when you’ rein surface mining you
know when you’ve removed all the ore. Underground, the recovery rates for in situ can vary
depending on the area and the hydrol ogic characteristics and whatnot. So you could get anywhere
from 60% recovery to maybe as high as 90% recovery. It just depends on the operation. You goin
with a plan that says we're going to achieve 80%. Wéll, if you're only getting 60%, you end up
mining longer. If you get 90%, perhaps you're done quicker. So, thereis some variability.

BOARD MEMBER GINGERY: Not to be argumeantive, but when you started mining and you have
a permit out there, you had a good idea or you wouldn’t have made the investment, that it’'s going
to last for aperiod of time. | would say there would have to be some pretty big changes maybe in
the technology or the finances that we would see areal radical changeif you say that particular site
will take approximately 20 years, well all of us can’t quite see that it’ d probably vary 10% one way
or another, wouldn't it? | don’t see thisthing changing that often. Yessir?

TOM NICHOL SON, COGEMA: WEe'resittinginabuildingwherethat kind of decisionisaproblem
al thetime. Oil and gasfields, how long is Salt Creek going to last? It'svery similar to that.

ROBERTA HOY, LQD: | think that’s what we're driving is the intent of this section is that if the
decisionsonwhichthey'redriving........ how long that well field will remain in production shift over
time, that we need to understand that more than just saying that the schedule changes and it now
movesout five years, what wasthe driver? Obviously, we don’t need the economics part and we're
not asking for that but if there was a change.....let’s say when you originally set up you're ion
exchange system and your target concentration of uranium was x and your fluid that was being fed
in and you changed your exchange media and now you can have alower concentration or you had
some excess capacity so you could just keep running one well field for longer even though you're
not necessarily extracting at a very efficient rate but you have that space available. Okay, what is
the driver for extending the schedule?

TOM NICHOLSON, COGEMA: I'm curious as to why you even care about the time schedule?
What is the driving urgency to know what the time schedule is?

BOARD MEMBER GINGERY: Yes?
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MARK MOXLEY, LQD: My concern is not really how long they're in production. If they’'rein
production, that’s fine but as | said before, we really have no way of knowing if the pumps are
running, | guesswe' reto assumethat we' restill producing andin fact those grades are going to drop
but there’'s always still going to be some uranium there. Y ou're going to produce uranium even
whenyou'reinrestoration. It’sdifferent than aregular surface mine. Y ou design your mine around
acertain stripping ratio. A certain ratio of overburden to coal or whatever and economic decisions
are based on that. It’'s easy to tell when apit isfinished and they’re no longer mining coal. That's
when we say, “Okay, if you're done mining coal, you need to reclaimit.” Here, we don’t know if
they’ re done mining uranium or not unless they tell usthat at a certain point they’' re going to quit.
There's just no way to know. If the pumps are running, | guess we can assume they're till
producing and they probably are but you could draw that out forever. Like | said, it’sour job to
make sure that we do get some reclamation at some point in time and we don'’t just keep running the
pumps forever.

BOARD MEMBER GINGERY: Go ahead sir.

GLENN MOONEY, LQD: There is one other party that we need to consider here which is the
surface owner. In most cases, uranium, being a claimable mineral, the surface owner is different
from themineral owner. Prior to mining, he often signsasurface owner consent agreement that says
that they will minethisproperty and after reclamation get the property back within alimited number
of years. Well, if it keeps dragging out, he'll never know when he gets his property back. There's
reason for putting alimit on how long they can operate the property which is not necessarily theirs.
They’' re operating under a damage agreement sometimes with the surface owner.

BOARD MEMBER GINGERY: Arewe dealing with any statute or law that says that the producer
has to give this type of information?

RICK CHANCELLOR, LQD: Not exactly this type of information. There's arequirement for a
schedule of mining and reclamation activities. | think the concern here is that once that well field
ismined out that restoration begin. | thing that’ sthe basic issue here. AsMark said you can run the
pumps and you' Il still produce some uranium, it may not be much but you'll still produce. So, the
guestion is when should awell field start being restored to make sure that timely restoration takes
place? That’'swhat we're struggling with here is how to ensure that once it's mined out, when do
you start restoration?

DONNA WICHERS, COGEMA: Rick, whenwe' re producing uranium, themineral owner isgetting
royalties. If it's on state land, the state is getting royalty. The surface owner is getting damage
payments. In answer to the Chairman’s question, the annual report, statute 35-11-411 says an
operator shall file an annual report, blah, blah, blah......... one of the things that we have to supply,
the extent to which the mining operations have been carried out, that's part A. Part B - is the
progress of all reclamation work. Part C - isthe extent to which expectations and predictions made
intheoriginal or any previousreports have been fulfilled and any deviation therefrom including but
not limited to the quantity of overburden removed, the quantity of mineralsremoved and the number
acres affected. We do thisevery year. To me that answers the question.
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BOARD MEMBER GAMPETRO: Isit possible that a mine could continue to operate producing
very low levels, have people still working there, and it d be more economical for them to continue
to do that than to just close it and remediate? | mean, that’s the issue here. If they can’t save any
money by doing it then why would they do it? Can they save money by just running it with a
skeleton crew and not really producing anything? Don’t they have abond also? Isthis something
that could actually happen that they would just keep running it to avoid remediation?

RICK CHANCELLOR, LQD: It'd cost money to keep running at alow level. It'd probably cost
more money to restore, perhaps.

BOARD MEMBER GAMPETRO: So they could save money then?
BOARD MEMBER GINGERY: But isthat really the question or not?

BOARD MEMBER GAMPETRO: Whether it’ sthe question or not, it' stheissue becauseif you're
not going to save any money by doing it, then you’ d be crazy to continue to do it, right?

BOARD MEMBER PROFFITT: Wéll, | saw it askind of adue diligence deal where the buyer has
acertain amount of time to check on the books and go through the process on atransaction and it’ll
also alow the seller to get on with his business and thisiskind of what DEQ issaying. They want
to know when they’ re going to get on with their business and put this behind them, essentially. So
it'skind of adue diligence.

BOARD MEMBER GAMPETRO: | understand, but if you’ ve got peoplethat you’ re paying salaries
and benefits to and if you kept going long enough it could become more expensive than just
remediating it if you're not producing anything.

BOARD MEMBER PROFFITT: But that’sonly one alternative. Maybeit’s.....and | think there's
ahistory of thisin the mining industry where you make alarge amount of money and then you shift
al that money into third party accounts and then you say, “Well, we' re bankrupt now.” If you can
catchit early.......

BOARD MEMBER GAMPETRO: That’swhat the bonds for.

BOARD MEMBER PROFFITT: Wéll, thebondsdon’t carry their weight out of the wholething but
if you can stay on top of the end product then you can do it. | guess my question to the industry or
both sides, DEQ too, what is it that we can put into the annual report that would pick up on what
you're trying to get at here and meet this without putting in a whole new section? It sounds like
there's a basis to start with in the annual report. Why can’t we just add to the annual report or
change the wording in the annual report to make it fit this problem?

RICK CHANCELLOR, LQD: Do you include in the annual report a uranium recovery amount in
each well field?

DONNA WICHERS, COGEMA: Rick, we provide pounds produced.
RICK CHANCELLOR, LQD: For the whole mine or for well fields?

DONNA WICHERS,COGEMA: Typically, inour case, we vedoneit for thewholemine. Wecould
doit for well fields.
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RICK CHANCELLOR, LQD: I think by well field, we' d provide information to say that this ? flat
linesand you’ re not getting anything out. We' d then ask the question, thenwhy aren’t you restoring?
So that could probably solve the issue.

ROBERTA HOY, LQD: | think too what we' re asking for hereisthat when they start so that when
we get the annual report that these were the operational parameters that they were thinking about
when they started this. Thisiswhat their schedule was based on when they started. Aswe’ vegotten
forward in time, they could say in the annual report, “What we were thinking were going to be the
driving forces when we started this have shifted somewhat, here’ swhat the shift is.” So you could
almost say this would be like the baseline decisions which may change over time.

Another suggestion that might help would beisif inthevery last phrase that saysthat thereisawell
defined point in time and modify that so that maybe the concern that Donna expressed that we're
trying to make the decision of when they switch it off and on, we get away from that and say that we
have, and | can’t think of aphraseto put in there, but to help describe the schedule or something like
that if that makes sense. In other words, to provide abasisfor the schedule or something along that
line.

RICK CHANCELLOR, LQD: | do think maybe, although in situ is different from other mining
operationswhereit’ sclear when thingsare mined out, you take any mineral that’smined, you know,
some companies |ose money in the mining operations so they give all the parameters you want and
if you look at the parameters, they're losing money. They may choose to keep on mining for a
variety of reasons that perhaps we should not be concerned about. So, I’m concerned with putting
parametersin hereis somewhat meaningless because they can lose money mining and it’ s probably
not our business if they loose money mining. Some companies do that. | do think it would be
helpful if they have, it doesn’t talk about it in theannual report, show the uranium production by well
fields so we can track that to see when there’ sno more uranium coming out and then we can go back
and ask the question, “What are you doing here? Why aren’t you restoring because you' re not
getting uranium out of the well field and now it’s time to think about something else.”

PAUL OSBORNE, EPA: You know, | just have adlightly different perspective onthis. Somebody
said that EPA’srules don’'t necessarily addressthis. While they don’'t address it per se in so many
words, we have asimilar concern which we can address that our rules give us authority to basically
addressin the permit which isthe amount of timethat wellsare shut in, | mean if awholewell field
wasshut infor over afew years, wewould basically havethe authority to ask the company to present
us with information that shows that you' re actually going to use thisand if not, we would like you
to start working on basically closing these wells because we' re concerned about the length of time
that these wells have been shut in. While we don’t address the situation of the mine per se, we do
want to have the authority to basicaly say, “Has the well field really out lived it’s usefulness and
shouldn’t you be restoring so you can plug and abandon it?” | can't directly address how the
language should be worded. | just wanted to express that somewhere we would hope that the Land
Quality Division can basically make adetermination asto whether they should requireacertain well
field begin the restoration process.

BOARD MEMBER GINGERY: Any other comments on this? We have achoiceto leaveit asitis
or | think the other point was to change something in the annual report.
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BOARD MEMBER PROFFITT: ....reason like this to change the annual report?

RICK CHANCELLOR, LQD: No, the statute gives us pretty broad flexibility asto what to require
in the annual report so we could require that operators give us awell field production and we can
determine when a well field is no longer producing and ask the question why aren’t you in
restoration now?

BOARD MEMBER GINGERY: That would be probably more meaningful even to you.

RICK CHANCELLOR, LQD: | won't mention names but some uranium operators didn’t make
much money. So economics, operationa parameters, grade cut-offs or price of yellow cake is
meaningless because they may decide to use money for contractors.

So | assume we go to the Statement of Reasons (SOR) to explain why we took this rule out and
mention that the board recognized a better way of doing thiswould be through the annual report on
a well field basis, that way, in case a future operator doesn’'t want to do that, we say it was a
recommendation of the board and have more force behind our request.

BOARD MEMBER PROFFITT: And it's more adaptable to the situation.
DONNA WICHERS, COGEMA: So we're deleting number (D)? Y es? Thank you.
BOARD MEMBER GINGERY: Wadll, let's move on then.

ROBERTA HOY, LQD: The next oneisthe very last subsection in Section 4(a)(xxii) whichison
page 46 of the draft rules. This comes from bringing over WQ’s rules so that the things that are
applicableto in situ as much aspossible arein one place. Also, there are state engineers provisions
that address this same....we didn’t include them in the SOR’s but there are things in the State
Engineers Office (SEO) rulesin part 3 of their rules Chapter 4, Section 2(c) and my understanding
is that the comment is primarily that there are things in here that are impractical like water tight
covers given the type of covering that the wells do have on them.

The other issue has to do the applicability of any of WQ’s rules on well construction to in situ.
That's probably the bigger issue and we should probably go ahead and address it now because it
affects several subsequent sections, primarily Section 6.

In the materials in front of you, there are two more chapters from WQ's rules. One of those is
Chapter 9 and the other is Chapter 11. Much of what we took isfrom WQ's Chapter 11. | havethe
crossreferenceshere. Chapter 11, Part G, Section 61(n) and 62(a). Thosein crossreference, WQ's
Chapter 9, Section 2(y). The Section 61(n) ison page 141 of Chapter 11 and then the 62(a) ison that
same page at the bottom.

When the State of Wyoming received primacy for the underground injection control program, part
of the basisfor getting primacy were these regulations. That’swhy you have to go back to Chapter
9, Section 2(y) which is on page 9-3 of WQ's Chapter 9. It says specia process discharge is a
subsurface discharge for the purposes of and that includes recovering uranium. So despite thetitle
of this chapter which is misleading, it talks about trailer parks and everything else and | can
remember being confused when | first cameto work, it was like what does this have to do with well
construction? Part G is applicable to special process discharge which includes uranium mining.
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They were specifically referenced in | think it'saMemorandum of Agreement or I’m sorry, | think
it's WQ's application to EPA for primacy. What we're doing is taking those pieces of the WQ
Chapter 11 and incorporatingthemin here. That’ swherethese requirements camefrom. That’ sthe
bigger issue. You'll see quite abit of thiswhen we get to Section 6 of these rules. There are many
things that were transferred from WQ's Chapter 11 and that’ s why because of this special process.

DONNA WICHERS, COGEMA: | have ageneral question maybe before Bill responds. If that was
part of the primacy back in 1979 or 1980 whenever this happened, why have we never been required
to install wells according to Chapter 117?

BOARD MEMBER GINGERY: Anyone have an answer on that?

BILL KEARNEY, POWER RESOURCES, INC.: It should be known that our approved permit
application spells out how we're going to construct wells and all that kind of stuff and it’s never
followed these.

BOARD MEMBER GINGERY: It never referred to Chapter 11?

BILL KEARNEY, POWER RESOURCES, INC.: No.

BOARD MEMBER MUNN: Istheintent here to go back and require this on existing wells?
RICK CHANCELLOR, LQD: No.

RALPH KNODE, POWER RESOURCES,INC.: Weputin200-300wellsayear sowe' re concerned
about what happens from today forward.

BILL KEARNEY, POWER RESOURCES, INC.: We re morethan ready to discuss what these new
well construction requirementswould cost and what it would end up doing to us but | think it would
be good to just cover this one on amaintenancefirst and then like Roberta said we could just jJump
ahead to Section 6 and take care of thisright now becauseit isamajor issue and these are things that
arerelated to Section 6 and Section 4. The requirements in the proposed regs. about a maintenance
plan with water tight covers, again, the covers that are on, are injection wells. They're not water
tight and for those of you who have been out there those brown or white covers are to protect the
surface facilities and are far from water tight. The wells can be marked and clearly seeing - that’s
not aproblem to do that. The area surrounding these wells are kept clear of brush or debris, for the
most part we do that, but again it would be a matter of interpretation on how clear that needsto be
and then the monitoring of monitoring equipment is appropriately serviced and maintained so that
the monitoring requirements in that other section can be met. The bottom line is when we jump
ahead here to Section 6, it should become obvious that these well construction and maintenance
regulations were not written for ISL mining. That's probably the main reason that the DEQ has
never really imposed them for thelast 20 years which meansthey probably didn’t apply. We should
take the opportunity here now to clean this up and thisis just one of those things that’s gone on
forever where you have Land Quality and Water Quality rules conflicting. If we could move ahead
and look at the comments that the Mining A ssociation has on Section 6 on page 4 of our comments
that would be appropriate. When you look at that, our other position that we have is that these
requirements far exceed anything that EPA hasfor in situ mining wells and Paul can talk to that.
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PAUL OSBORNE, EPA: Wewould requirethat you submit aplan for maintenance. | would say that
our regs. don't address what’s in that plan but we would probably discussit and say that we think
thisiswhat it ought to be. 1 think that our rule was flexible for looking at what your maintenance
plan was and whether or not it would ensure that the operation was protected.

BILL KEARNEY, POWER RESOURCES, INC.: Right. More importantly the EPA regs. don’'t
specify how the wells are to be constructed. That’s really the most important part of this.....

PAUL OSBORNE, EPA: Not specificaly.

BILL KEARNEY,POWER RESOURCES, INC.: Wesubmittheinformationfor theagency tojudge
if thesewell construction procedures are adequate and that’ swhat’ s been done in Wyoming for over
20 years but now we' ve gone ahead and specified that you have to have a certain size hole and a
certain amount of cement which exceedswhat the industry has done and has some very serious cost
implications.

BOARD MEMBER GINGERY: Roberta, should we go back to where we left off?

ROBERTA HOY, LQD: Waéll, in the interest of making progress on these sections, | think | can
suggest afairly straight forward fix for this one because theissue of the well construction, in terms
of casing size and drill hole size, isamuch larger one. We could say something like the wells are
covered and the covers prevent intrusion of surface water, for the maintenance plan. | mean, itisn’t
so much that they' re water tight. | mean the fiber glass covers aren’t the issue but the ideais that
there is some kind of cover so it’s not exposed to the atmosphere whether it's a monitoring well,
production well, or injection well. We can modify thisfairly easily to get this section dealt with and
then | agree that going on to Section 6 is probably a good thing particularly as we have people here
who are here for that and cannot be here tomorrow.

RICK CHANCELLOR,LQD: Onthewater tight seal, just briefly through Chapter 11, arethey realy
talking about just sealing the well itself as opposed to the well house on top?

ROBERTA HOY, LQD: No.
RALPH KNODE, POWER RESOURCES, INC.: That’'s not what it says.
ROBERTA HOY, LQD: Thewell house.

RALPH KNODE, POWER RESOURCES, INC.: It coversand recoversour water type. That’s not
talking about awell seal.

RICK CHANCELLOR, LQD: | waslooking herein Chapter 11 to try to find that.
ROBERTA HOY, LQD: InChapter 11, Section 70(a), it says very much the same thing in the State
Engineersregul ationsbut what they’ redriving at isthat you keep anything intrusivefromthe surface

that you don’t want in there out of there.

BOARD MEMBER GINGERY: Were you going to use that as an example or actually make a
change?
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ROBERTA HOY, LQD: I'll try to make a change.

RALPH KNODE, POWER RESOURCES, INC.: What section were you referring to?

ROBERTA HOY, LQD: Chapter 11, Section 4(a) 22.

BOARD MEMBER GINGERY: Yessir?

MARK TAYLOR, LQD: Inthe State Engineer regulations where they’ re talking about a cover, the
purpose here reads that all bents and measuring points and other openings on the well shall be
constructed as not to allow pollutantsinto thewell. | think that’ sthe type of language we' relooking

for.

RICK CHANCELLOR, LQD: That would appear to just apply to the well itself, not to the box over
the well.

ROBERTA HOY, LQD: That'swhat issaid in Chapter 11, Water Quality’ s rules and regulations.
That’ s what they’ re talking about is the well head.

RICK CHANCELLOR, LQD: Just thewell itself, not the box covering the well.
DON MCKENZIE, LQD: Weéll head, water tight.

DONNA WICHERS, COGEMA: Don, what pageisthat on?

DON MCKENZIE, LQD: I'mlooking at page 145, Section 66(a), openings.

ROBERTA HOY, LQD: Soif wejust borrowed that language: are sufficiently covered to prevent
or to protect against entrance of surface waters or foreign matter.

BILL KEARNEY, POWER RESOURCES, INC.: Thisisanexamplewheretheseregulationswere,
in my eyes, obviously written for tech water wells, you know municipal wellsarein your house and
no one ever and no one ever thought when they wrote these that they were going to be applied toin
situmining. If our production wells or injection wells have asmall opening and amouse goesiniit,
thiswater is severely contaminated. So | really think what we need ook at when we get into this
discussion on well construction in the Water Quality regs. as well as the State Engineer regs., that
they were not developed for in situ mining wells. It'sfor other types of wells. For drinking water
wells and things like that.

RICK CHANCELLOR, LQD: Butin Chapter 9 of the Water Quality rules they say in situ mining
as a specia process discharge well.

BILL KEARNEY,POWER RESOURCES, INC.: Right. It’ sour understanding that thistype of stuff
that’ sin the Water Quality regs. isall going to go away once the new in situ regs. are promulgated.
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TAPE 2 (July 30th)

BILL KEARNEY, POWER RESOURCES, INC.: | guess Rick isright but the industry has been
going for over 25 years and we've never been required to meet these requirements. To be quite
honest with you, | probably don’t know of any industry that has met these requirements. | bet
municipal wells have but | doubt that if somebody goes and drills a water well at your house that
they're going to do all the things that these regulations require. That’sthe bigger issue. | think we
havethe opportunity hereto cleanit up and you'll really seewherethere’ ssome problemsin Section
6.

BOARD MEMBER GAMPETRO: What would be the down side if contaminants do get into one
of these wells?

MARK MOXLEY, LQD: Ithink it would be particularly important on amonitor well to seal thetop
of the well. You don’'t want dead mice or surface waters entering your monitoring well. The
injection and production wells.....I don’t know.....there’' s probably room for some discussion there.

DONNA WICHERS, COGEMA: Y ou know, the injection wells are sealed because we' reinjecting
but the recovery wellstypically have aplate on top where the pump isand it’ snot water tight but the
monitor wells, yes, we should do a good job of protecting those.

BOARD MEMBER GINGERY: In the back please.

DON MCKENZIE, LQD: | can't explaintheevolution of Chapter 11 of the Water Quality rulesand
regulationsin relation to thein situ mining. | agree with Bill up to acertain point because | feel that
anumber of standards in this chapter that do apply to al wells, and we can debate that later when
we get to Section 6, but the one thing that’s not in our Section 6 that’s proposed and we haven't
talked about yet in Chapter 11 of the Water Quality regs. is that there is an allowance for the
Administrator to allow deviations. | don’t know if that’s what took place with in situ and | don’t
even want to try to explain that but that is something el se to consider even in devel oping Section 6
because | don’t think that’ sreally clear. | think there are other waysto complete wells evenin poor
insitumining. Let metalk at some length about that. There may be some flexibility here but we
don’'t have to get down and speed through everything in Chapter 11 because it may not apply.

BOARD MEMBER GAMPETRO: | would just think though that | would feel very uncomfortable
at just being at the mercy of whoever the Administrator happensto be. Rick isavery reasonable
man but he’ salso mortal, you know, and so | think if there’ satremendous conflict.....if thereal issue
issimply on the monitoring wellsand not wanting contaminants and that’ s very understandable then
| think we need to deal with that. | think if the definitions are in conflict between LQD and WQD,
we have to deal with that. If they’re not proper to the situation, let’s deal with it.

BOARD MEMBER GINGERY: Yessir?

GLENN MOONEY, LQD: Inmy opinion, | don’t think it's a good idea to have a water tight well
cap becausewater tight alsoimpliesit’ sgastight and methane build up isawaysahazard with water
wells so | think there is aneed to have avent. In fact, with the coal mining monitoring wells we
requirethem to vent them because of the ? skewed by having gasbuild up. Thereisaneed for avent
system and the cover aswell should not be water tight because again it would be air tight and you'd
have gas build up.
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BOARD MEMBER GINGERY: Thecoversthat | saw seem to be pretty secure but they’ re not water
tight, isthat correct?

BILL KEARNEY, POWER RESOURCES, INC.: They're covered by therain but if you were.......
BOARD MEMBER GINGERY: But you don’'t have too much trouble with........
BOARD MEMBER GAMPETRO: They’'re water resistant?

RALPH KNODE, POWER RESOURCES, INC. (PRI): | believe maybe we're having some
confusion amongst the group here of what we're talking about. When | speak of a well cover it
would be alarger round or square box, a couple feet in diameter, a couple feet high, that basically
sitsover thetop of thewell and the well head protected from weather and animals bumping against
it, from freezing, and that type of thing. They’ re not weather tight, water tight, air tight and | see no
reason why they would need to be. The well head which is being referred to in some of these
conversationsis the top assembly on the casing that’s coming out of the ground. That in the water
well industry istypically sealed so contaminants cannot go in or out. In our industry, as Donnahas
mentioned, our production wellswould not have awater tight seal but they would be basically close
to the environment. Our injection wells would be sealed but they would have vent system as was
suggested to allow the build up of gasesto escape without building to dangerous pressuresthat could
cause a safety situation. | just wanted to clarify that when you' re talking about awell cover, to me
that’ sthislarger loosefitting, generally protecting device as opposed to thewell head which usually
has more protection depending on the application.

BOARD MEMBER GINGERY: I'mglad you clarified that. So Roberta, what are we talking about
inthis case? Arewetalking about the well head or one of the box coversthat protects the system?

ROBERTA HOY, LQD: It'sacover. So, | think if you said sufficiently covered to protect against
entrance of surface waters or foreign matter that that would cover most.......

RALPH KNODE, POWER RESOURCES, INC. (PRI): | don’'t really know how you protect in all
casesagainst surfacewaters. If you havearain storm, | mean, agallon of water runsunderneath that,
isthat entrance of asurface water? Probably. Doesit effect the integrity of the well? | don’t think
0.

RICK CHANCELLOR, LQD: | thought we were talking more about the well head being covered.
RALPH KNODE, POWER RESOURCES, INC. (PRI): Now you know why we're confused.
RICK CHANCELLOR, LQD: When | read through the WQ rules | don’t see abox being required
and | don’t know if werequire abox downwherethewell head is covered and not just opened to the
atmosphere.

RALPH KNODE, POWER RESOURCES, INC. (PRI): That would make more sense to us.
GLENN MOONEY, LQD: | would suggest that maybe we say that the casing has to be elevated.
That would keep out almost all surface water aslong asit’ s not flush with the ground. Well heads,
commonly, areelevated 1to 2. That’sample protection against amost al surface water unlessit’s

down in the stream channel which is another issue we'll get to later. Aslong as we have some
elevation above the ground surface, surface water hasn’t been an issue in my experience.
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BOARD MEMBER GINGERY: How doesindustry see?

RALPH KNODE, POWER RESOURCES, INC. (PRI): That’sstandard procedure. Our wellswould
be typically 1 to 2' minimum above ground level.

BOARD MEMBER GINGERY: I'm trying to remember when you had us out there, it seemslike
they were standing up fairly tall.

ROBERTA HOY, LQD: You still need the cover aspect as well though. |'ve seen plenty of
monitoring wells sticking up 4' above the surface but there’ sno cap on it which defeats the purpose.

RALPH KNODE, POWER RESOURCES, INC. (PRI): Again, are we confusing awell cover with
awell head seal?

ROBERTA HOY, LQD: WEéll, | think what we're trying to do hereis be generic and say you need
something.....we can say awell cover hasto be this and the well cap has to be this but we're trying
to be generic and say the top of the well needs to keep stuff out of the well, basically.

RALPH KNODE, POWER RESOURCES, INC. (PRI): | don’'t think we have a problem with that
concept.

BOARD MEMBER GINGERY: The gentleman in the back?

DONMCKENZIE,LQD: TheWQ Chapter 11 doesdistinguish between acover and awell opening,
Ralph. It's in Section 69, page 148 titled Well Construction, Completion, Development and
Evaluation and it’s specifically in (b) which says, the well opening shall be closed with a cover to
prevent the introduction of undesirable material into the well and to insure public safety whenever
thewell isnot in use or when maintenance is being performed on thewell. So thereisadistinction
between the two at least in the WQ regulations.

RALPH KNODE, POWER RESOURCES, INC. (PRI): | guess|I’'m not sure what the concern is
here. Isit to keep animals and foreign matter and surface water out of the casing? In my mind that
doesn’trequirewhat | call acover, that requiresaproper well head. Maybe my terminologyisn't......
BOARD MEMBER GINGERY: I’vecometo the conclusion that sinceit’ sin Chapter 11 andthat’s
where we started and we're still trying to figure out what to do with it. Isthat what we're trying to
accomplishiswhat’s in those regs.?

ROBERTA HOY, LQD: Correct.

BOARD MEMBER GINGERY: They seemto be, asfar as| cantell, the mining industry is already
doing this. So have we set the parameters fairly well for what we' re talking about, the cover? Go
ahead.

MARK MOXLEY, LQD: I think our concern is not with the cover structure, it’s with the cap.
RALPH KNODE, POWER RESOURCES, INC. (PRI): And | would agree with that.

MARK MOXLEY, LQD: Wedon't redly careif you put abox over it or not. What we want to
make sureisif thewell head is capped. We still see alot of open monitor wells. It’'saconcern.
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BILL KEARNEY, POWER RESOURCES, INC.: Should we just address monitor wells?
DONNA WICHERS, COGEMA: Can we say monitor wells shall be capped and properly vented?

ROBERTA HOY, LQD: Wéll, do wewant to put that much......I think we were just trying to write
something more generic and say......

RALPH KNODE, POWER RESOURCES, INC. (PRI): Okay. Wetook it asyouweretryingtowrite
something very specific.

MARK MOXLEY, LQD: | don’'tthink wewant it to beair tight or water tight. Wewant to prevent
the entrance of foreign material. I’'m not sure how to say it.

BOARD MEMBER GINGERY: So, you're saying a cap system that would have the safe guardsto
prevent any foreign materials entering. If they have to put a vent on it, that’s something they do
aready, | believe.

BOARD MEMBER GAMPETRO: Andisit strictly the monitor wells that you' re concerned with?

MARK MOXLEY,LQD: I'mnot sure. | would hate to exempt these other wells because you might
conceivably be monitoring those other wells. | don’t know. Isit that big adeal to put acap on these
other wells?

RALPH KNODE, POWER RESOURCES, INC. (PRI): They're typically capped anyway to one
degree or another.

MARK MOXLEY, LQD: Right.
DONNA WICHERS, COGEMA: What Roberta has may work.

RALPHKNODE,POWER RESOURCES, INC. (PRI): Conceptualy, | agree 100% withwhat you're
saying. | just (voice fades).

BOARD MEMBER MUNN: Y ou do want to definitely get rid of the word water tight out of there
becausethere’ sadefinition on page 141 of Chapter 11 which says, it’ simpermeabl e to water except
when under such pressure that structural discontinuity isproduced. | mean, you don’t want to seal
them like that, I’'m sure.

ROBERTA HOY, LQD: Waéll, if this language will work where it just says wells are sufficiently
covered to protect against entrance of undesirable material into the well and to insure public safety
whenever thewell isnot in use or when maintenanceis being performed onthewell. I'll changethe
citation. That's basically what Don was reading out of the WQ regulations.

RALPH KNODE, POWER RESOURCES, INC. (PRI): My question would be, how do you perform
maintenance on awell when it has to be covered?

BILL KEARNEY,POWERRESOURCES,INC.: Youmight haveal2-14" well that’ sawater supply
or something and you don’t want it open so somekid fallsinit. We have5%%” wells.
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PAUL OSBORNE, EPA: You know, those public water supply wells that are covered, obviously
when they’ re maintaining them, might have that well open so | don’t seethat’ sthe problem herefor
you either because presumably when you're......

RALPH KNODE, POWER RESOURCES, INC. (PRI): It sayswells are sufficiently covered, blah,
blah, blah, when maintenance is being performed.

ROBERTA HOY, LQD: No, it’sthe opposite because it says whenever the well is not in use.

RALPH KNODE, POWER RESOURCES, INC. (PRI): So I’'m just reading it backwards is what
you' re saying.

BOARD MEMBER GINGERY: Yes?

DON MCKENZIE, LQD: | think we're still confusing covers with well heads. We'reinterested in
the well head. That'swhat | heard Mark say.

BOARD MEMBER GINGERY : | think everyone went to well heads now.

DON MCKENZIE, LQD: And if we're talking about well heads, well heads is construction in
Section 6, it’s not a maintenance, in my opinion so | think this could go away. Maintenance is the
markings and clearing debris within some radius from the well head, in my opinion.

ROBERTA HOY, LQD: | guessit would beto cover the unanticipated conditions. It would be nice
to have something generic that says somehow you need to cover the well and then when you get to
well construction, then we can talk about the actual.......

BOARD MEMBER GINGERY: So your point hereisthat we want it covered and we're going to
leave the details to industry as how to cover them to meet this criteria?

MARK MOXLEY, LQD: If we just cut if off where we say to protect against the entrance of
undesirable materials into the well.

RALPH KNODE, POWER RESOURCES, INC. (PRI): That's what we were suggesting.
DONNA WICHERS, COGEMA: Yes, that'sfine.

BOARD MEMBER GINGERY: Okay. Now, is everybody happy?

DONNA WICHERS, COGEMA: Yes.

BILL KEARNEY, POWER RESOURCES, INC.: Yes.

RALPH KNODE, POWER RESOURCES, INC. (PRI): Yes.

BOARD MEMBER GINGERY: Let’stake a break.
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BREAK (tape 2 continued)
BOARD MEMBER GINGERY: Let'sget started.

ROBERTA HOY, LQD: WEe're done with Section 4 so if it’s aright with the board we'll skip to
Section 6 because it al has to do with well construction and then we' Il go back to Section 5.

Their comments are both general and specific. We' ve addressed the source of why we used Chapter
11 requirements at all. In other words, when you go to look at the definition of special process
discharge that that includesin situ mining. The specific comments start in Section 6(b)(i) whichis
on page 54 of the draft proposed rules. This has to do with location of wells within different types
of drainages. Traditionally LQD distinguishes between ephemeral, intermittent, and perennial
drainages. A lot of the surface mining regulationsthat you all dealt with talk about if it’sephemeral
you could put aroad over it but if it's intermittent, do you have to do certain things? Thisisthe
same type of thing. An ephemeral drainage, installing a well is not an issue but when you start
getting into intermittent and perennia drainages it does become an issue. We were trying to go
through the records and look to see if anybody has any wells intermittent or perennial drainages.

DONNA WICHERS, COGEMA: Yeswedo.
ROBERTA HOY, LQD: Okay. Which one?

DONNA WICHERS, COGEMA: Christensen Mine and the Willow Creek Drainage. They were
built with pit less adaptors below surface.

BOARD MEMBER GINGERY:: If youdo havethose, did you follow the procedurethen that’ slisted
here or what took place?

DONNA WICHERS, COGEMA: Thissimply saysit’s prohibited. Thereis no procedure. These
wellswereinstalled in 1987.

BOARD MEMBER GINGERY: Okay. Yes, go ahead while she's looking.

MARION LOOMIS, WMA: Mr. Chairman, | think we need to keep in mind and remember that if
we had a surface mine out there, there would be no intermittent drainage, we would take the whole
thing out. If you had an alluvial valley and it was a coal mine you wouldn’t be mining it but other
than that with intermittent drainages, they’ re gone.

BILL KEARNEY, POWER RESOURCES, INC.: Or perennial.

MARIONLOOMIS,WMA: Y eah, or perennial. Tosay that you can’t devel op them seemslikewhen
you’'ve got an industry that creates must less impact than a surface mine and then to preclude them
from putting awell in an intermittent stream when if, like | said, it was a surface mineit would be
long gone and we' d have to reclaim it and put it in when we were done and put it back but it'd be
gone.



ROBERTA HOY, LQD: Thebasisfor that provisonwasin part in Chapter 3, Section 2(f)(i) of the
Land Quality ruleswhichison page 3-11. That was part of the concern was that it’ s talking about
topsoil and movement of unconsolidated materials and the stream channels because generally they
are, asit wassaid, they’ retaken out and then there are provisionswe' rereplacing them. | think what
we were looking at isthe provisionsfor protecting those drainages during well installation and that
not knowing that therewereany that werein theintermittent drainage that wewouldn’t have anissue
withit. So what we need to do is probably address intermittent. | don’t think anybody has any in
perennial. What’'s West Canyon Creek?

MARK MOXLEY,LQD: It'sanintermittent stream. Wehaveadefinitionfor anintermittent stream
and it saysastream or a part of astream that isbelow thelocal water table for some part of the year.
Our concernisputting awell in the channel of that stream that will be under water basically. You're
saying you do have wells in that situation right now?

DONNA WICHERS, COGEMA: Uh huh.

MARK MOXLEY, LQD: So, there s flowing water right around the well.

DONNA WICHERS, COGEMA: Very close by.

MARK MOXLEY, LQD: Areyou actually in the channel of the stream?

DONNA WICHERS, COGEMA: Yeah.

RALPH KNODE, POWER RESOURCES, INC. (PRI): A few of them are actually in the channel.

BILL KEARNEY, POWER RESOURCES, INC.: When aflood comes through
RALPH KNODE, POWER RESOURCES, INC. (PRI): Thestreamisdry afair portion of thetime.
BOARD MEMBER GINGERY: If everyone could speak alittle louder.

MARK MOXLEY, LQD: Wedid see at the minein Nebraska, they have some of those and | think
they set like a culvert around them.

RALPH KNODE, POWER RESOURCES, INC. (PRI): They’'re not in the drainage themselves but
they’ reimmediately adjacent in the flood plain.

MARK MOXLEY, LQD: Do we have aprovision for that?

GLENN MOONEY, LQD: When | saw this language | objected to it too because drainage to me
means the whole valley. | wanted channel to be inserted in there as long as they can keep it out of
the channel itself and of course a channel to certain hydrologists can have several meanings like
there' s atwo-year return event channel which isavery small one or you could go all the way up to
the 100-year. So, perhapswe could work out some language where they keep it out of the channel
except for some rare instances. Industry should be relatively happy with that anyway.
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DONNA WICHERS, COGEMA: Y ou know with our well spacing ,we typically could stay out of
the channel.

BOARD MEMBER GINGERY: So am | getting any consensus around here that we're really
discussing a channel instead of a drainage?

RICK CHANCELLOR, LQD: Itgoesback to what wedid at Irigaray when they put those wellsreal
close to the channel, so we required additional protection of the well head so when the flood event
did come it did not wipe out the well. | think with the larger culvert and | can’t remember if you
submitted those into the bond or what but additional techniques were required.

DONNA WICHERS, COGEMA: Many different techniques. They were quite different.

ROBERTA HOY, LQD: WEéll, here's some suggested language: if a well must be located in an
ephemeral or intermittent drainage, thisis getting to Glenn’s point about drainage versus channel,
steps shall be taken to protect the well from damage due to erosion etc.. Installation of wellsin
intermittent or perennia channelsis prohibited and then we could cross reference the definition of
channelsif need be.

RICK CHANCELLOR, LQD: Couldyou also discussin the Statement of Reasons (SOR) wherewe
talked about the drainage versus channel to make sureit’s clear to everybody that we' re not talking
about the whole drainage area and that we're just talking about the..........

BILL KEARNEY, POWER RESOURCES, INC.: How about the word like live stream channels or
active or something?

RICK CHANCELLOR, LQD: Active stream channels?
BILL KEARNEY, POWER RESOURCES, INC.: Y eah, something to define where the water is.

BOARD MEMBER GINGERY: Wouldn't an intermittent stream have a channel that is active part
of the year and not the other part of the year?

RICK CHANCELLOR, LQD: I think that’s why we need to beef up the SOR’ sto explain what we
mean by active channel to keep out of that part of the channel that’s active part of the year.

ROBERTA HOY, LQD: Inthecoa rules, don't we use the actual term like thalweg when we get
into more of the geomorphic terminology?

RICK CHANCELLOR, LQD: | can’'t remember.

BOARD MEMBER GINGERY: | think we did plus something else. We went over that a couple
times and we did change the wording.

RICK CHANCELLOR, LQD: On our road rules.
BOARD MEMBER GINGERY: Yes.

ROBERTA HOY, LQD: So maybe we could borrow some of that language and put that in here.
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RICK CHANCELLOR, LQD: Seeif it fits.
ROBERTA HOY, LQD: Okay.

BILL KEARNEY, POWER RESOURCES, INC.: That’'sapretty tough term for us uranium peopl e
Although, | know what it means!

BOARD MEMBER GINGERY: Nod your head if you feel satisfied with thewording. Okay. | think
we can move on then.

ROBERTA HOY, LQD: Thenext comment isin Section 6(h)(iv)(A) and (B) which are on page 62
of the draft proposed rules.

BILL KEARNEY, POWER RESOURCES, INC.: Roberta, inthefirst paragraph, don’t we want to
cover 6(c)?

ROBERTA HOY, LQD: Oh, okay, I'm sorry. We'll go to 6(c) which isthe next one which begins
on page 55 of the draft proposed rules.

| believethe primary concern with thisoneisthe difference between the casing diameter and thedrill
hole diameter. Inthe WQ rules, thereisarequirement that the drill hole diameter be 4" larger than
the casing hole diameter or you wind up with 2" of annular space all the way around the casing,
minimum. Existing in situ wellsare generally not constructed that way. It'sasmaller annular seal.
The question was asked earlier why was it allowed to do that. | can’'t speak to that. It was before
my time and it’strueit’s in the approved permits but we're saying from here forward given some
of the concerns about the MIT failurerate, that type of thing, that we need to start going to the more
standard larger annular space between casing and drill hole.

BOARD MEMBER GINGERY: Comment?

RALPH KNODE, POWER RESOURCES, INC. (PRI): | would like to have Roberta expand upon
the relationship between the MIT failure rate and the size of the annulus between the casing and the
ground. | believe that’s what you just said.

ROBERTA HOY, LQD: We'venever tried to makelist of al thereasonsfor MIT failures. There's
several. With some of them it’s pretty simple if the surface casing cracks. Some of it isscrewsin
the casing, etc.. Thething is, there's also reasons that we don’t know and when you seal a well
there' sacouple different waysto do it. Oneway to doitisto fill the actual casing, you' re putting
cement through the casing and you push it down and it goes out the bottom and up the sides.
Another way to do it isto run aturny pipe down between casing and the drill hole wall and pump
your cement in and push it up from the bottom. The smaller that annulus is the more difficult it
becomes to insure that the irregularity of the drill hole wall doesn’t touch the casing. The quality
of that seal depends on having cement all the way around. So, the smaller it is, the more difficult
it becomesto do it. That’swhere the concernis.

RALPH KNODE, POWER RESOURCES, INC. (PRI): What doesthat haveto do with MIT failure

rate? The MIT test for those that don’t know is a pressure test that you test and document the
integrity of the casing material. Y ou're not testing the integrity of the annular material.
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ROBERTA HOY, LQD: Right.
PAUL OSBORNE, EPA: That’snot true.
BOARD MEMBER GINGERY: | think the gentleman in the red here isfirst.

OSCAR PAULSON, KENNECOTT URANIUM COMPANY: Again, Roberta, you' retalking about
touching of the casing against the bore hole wall. | mean, that’s why you put centralizersin there
to keep it centered and keep it properly spaced to begin with.

ROBERTA HOY, LQD: Right, but if you have 100" spacing between centralizers then think about
that length of casing. You'reright, the MIT istesting the casing but the reason that the casing has
become weakened which one of them can be becauseit doesn’t have agood seal whether it wobbles,
weather it’'s got something pushing against it....I mean, that’s where part of the concern lies.

RALPH KNODE, POWER RESOURCES, INC. (PRI): Okay,then!’ll proposeascenario. If wetook
800" of 200 Ib. rated well casing material, laid it out here in the street with no support whatsoever
and applied 200 Ibs. of pressure to that, would there be aleak? | don’t careif it’s laying down, at
an angle or straight up and down. That casing has arating which that rating isin no way dependent
upon any annular material around it.

ROBERTA HOY, LQD: In my experience with well construction, the reason these things fail.....I
mean, just the handling of it, having it on the truck, sending it down the hole...........

RALPH KNODE, POWER RESOURCES, INC. (PRI): That's why we perform a mechanical
integrity test of the casing prior to it being put into operation to demonstrate to you, to me, and to
the public, that that well has integrity. The integrity liesin the casing material, in my opinion, not
in the annular material.

PAUL OSBORNE, EPA: Can | address this?
BOARD MEMBER GINGERY: Yes.

PAUL OSBORNE, EPA: That’'snot infact correct. EPA’sMIT requirements are: a) that you have
to show that there are no leaks in the casing or tubing and packer if you have that in the well and,
b) that there is no possibility of fluid movement adjacent to the casing and that meansin the case of
uranium mining, normally we would basicaly require that you run a radioactive tracer or a
temperature log or something like that. With the type of casing that you use it’ s difficult to do that
and especially with the shallow nature of the operation. So, theregulationsare set up that if you can’t
run a temperature log because of the construction that basicaly you' d have to have cementing
records that show that the cementing is adequate to prevent migration adjacent to the casing and |
think that’s where, to me, the importance of ......you know the pressure test isn’t going to show that
and so the importance of having an adequate annulus so that you get adequate cement all the way
around is to ensure that in fact when you' re injecting you' re not going to have migration adjacent
to the casing. So normally you would displace and you would have a cement return. Now we can
argue about whether or not the size of the annulus.....I mean, you know, | can’t prove that the size
of the annulus makes a difference but when you have enough of an annulusto get circulation, that’s
all we're concerned about.
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RALPH KNODE, POWER RESOURCES, INC. (PRI): And | would not arguewith that concept and
we would also be required to provide detailed cementing records and cement return records and |
agree that that iswhat your concern is about to make sure you don’t have water migration from one
aquifer to another.

PAUL OSBORNE, EPA: Right.
DONNA WICHERS, COGEMA: And wedo al have that.

RALPH KNODE, POWER RESOURCES, INC. (PRI): Andthat’sstandard practice. Wherewe're
seriously concerned about is as you said, can you demonstrate that having 1" versus 2" isless safe.

PAUL OSBORNE, EPA: Can't.

RALPH KNODE, POWER RESOURCES, INC. (PRI): Okay, but because it makes somebody feel
better, you would impose severe economic impacts on the industry?

MARK TAYLOR, LQD: Cementing of wellsiswhat | did for eight years before | came to work for
the DEQ and this technology is very exact. You need to have aregulation. Y ou need to have a
guideline. Right now there’ snothing. Anybody can do anything they want for theannular seal. The
thickness of that annular seal isimportant. There’ sbeen alot of caseswherewe’ |l run cement bond
logsandthey’'relikeacousticlogsandthey’ |l hear thepipebasically. If thepipeisrattlingit’ll sound
like adinner bell if you put your hand around that and go clap, clap, clap. Okay, the annular space
isdirectly proportioned to that bond. The more annular space we have, the better bond we have.

BILL KEARNEY, POWER RESOURCES, INC.: If I might add, Mark, you probably know this,
Highland alone, and at Donna’ soperation, ison theorder of probably 4-6 thousand wellsall together
and if over the last 20 years those annulus’ weren't sealed properly we'd be seeing some type of
contamination of the overlying zone. We have monitor wellsin the overlying zone and at least at
our operation we haven't seenthat. There snoinstanceswherewefeel that we' re getting migration
out of the production zone up to an aquifer. | think the history on that’ s pretty good.

MARK TAYLOR, LQD: But I think there has been those where you’ re seeing basic excursions out
of zones and you attribute them to a geologic nature or an old drill hole or something likethat. The
other end is the micro annulus behind the pipe or between the formation. Y ou’re not going to get
an absolute seal so there are micro annulus’ back there and these seals have to be there for all time.
That annular seal isthere for 100, 200, 300.....pick ayear. Once that annular seal is set, it’'s set.

BILL KEARNEY,POWER RESOURCES, INC.: Also, the confining unitsthat wedeal withthat are
just above the sand all pinch in so naturally you have the formation coming in and forming awater
tight seal as well as the cement and that’s why when we log a hole we have to do it right away
because the hole closes up.

MARK TAYLOR, LQD: Again, the natural seal, some of that which you’re talking about is the

natural leaving but again, that’ staking away your annulus and that happens. That natural seal isnot
an absolute seal versus the cement.
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BILL KEARNEY, POWER RESOURCES,INC.: | think onamoregeneric case, Since my nhamewas
down on this one to talk about it, in summary we are really concerned that these well construction
standards that were taken out of the WQD rules have never been applied to in situ mining. When
you look at theseit’ s pretty apparent they were devel oped for water wells, public water supplies and
things like that and the cost associated with thisis quite substantial. That’swhy Ralphishereto go
over thiscost. I'd like to introduce Ralph to do that now asto what this increase would do.

RALPH KNODE, POWER RESOURCES, INC. (PRI): Mr. Chairman, | have a hand out for the
members. We make a statement in the Wyoming Mining Association comments that we anticipate
or calculate a 67% increase in the cost of awell installation and I’ll maybe just go through that. |
have no argument with the concepts that are being discussed and that is you need to have well
construction materials that are appropriate for the job. Y ou need to have the annular space filled
properly with the right type of material and you have to have records that document that. We think
we' ve been doing that as an industry not only in Wyoming but in other states for 20 or more years.
| don’t know of any cases that we have seen vertical excursions of mining solutions which has
traveled up the annual region and formed an excursion in some higher aquifer. | personally don’t
know of any and maybe the state has records but | kind of doubt it. If you just want to go through
this simple handout, the current practice, and | believe it’ s the same in Wyoming, both operations
or al three operations, the samein Texas and Nebraska, wewould drill normally an 8" what we call
a7.875reamed hole. Wewould placeinthat a5" outside diameter casing, sometimes51/2". Inour
case, it'sall 5" diameter casing so you' re getting three additional inches, not four of total annular
space, not 4" if you understand what I'm saying. I’ velisted the cementing costsand materias. I've
listed theinstallation costswhich would bethedrilling costs, other miscellaneous materia's, and that
could be from having to dig alarger drill pit to using more bentonite in the system or whatever and
then the total cost of awell installed today.

If we went to the required regulations, the next standard size drill bit, it doesn’t go just perfectly
beyond to get tothe 4", so the next standard sizedrill bitis9.8". The cement cost not only morethan
doubles because of the increase of annular space but the requirements also now call for the use of
astraight ?neat cement slurry which when | say neat cement slurry, that’s only slurry and water. It
doesn't allow the use of bentonite unless there's special permission from the Administrator.
Addition of bentonite to cement for well cementing jobs, in my opinion, is very common not only
in the mineral industry but in oil and gas industry. So you can see the cement costs triple. The
drilling costs increased by $2,000. Other materialsincreased and you’ ve basically taken a $6,000
well and have turned it into a $10,000 well. Now what additional safety is the general public
afforded by charging industry 60-70% more for the installation of on an individual well?

| might add as a fina comment, well installation is the single largest component of an ISL mine.
That’ s basically your mine instead of your scrappers and your haul trucks. Y ou're putting wellsin
to deliver the ore back to your processing facility. You'relooking at taking a cost component that
probably makes up over 30% of our total costs and then increasing that by 70%. Itisjust nearly a
death blow.

BOARD MEMBER GINGERY: Industry up to this point haskind of set what standard they felt was
effective not so much on regulations but........
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RALPH KNODE, POWER RESOURCES, INC. (PRI): | think it's more than that. In our permit
applications, we would detail the construction materials, the size of the casing, the size of the drill
hole, the properties of the material that fills the annular space. We would detail piping diagrams,
well head diagrams, al of that, and we would be held to that standard for the life of themine. That
isreviewed by the State of Wyoming and approved and it’ sal so approved by the Nuclear Regul atory
Commission. This, what | call an industry standard, has been reviewed and approved by state and
federal regulatory agencies for decades and | am not aware of any problems resulting from the
amount of annular material.

BOARD MEMBER GINGERY: Annually, based on those operating in the uraniumfield, how many
wells are we talking about then?

RALPH KNODE, POWER RESOURCES, INC. (PRI): An operation like ours would install close
to 300 wells a year, so take 300 x $4,000.

BOARD MEMBER GINGERY: Yeah, | wastrying to get the magnitude of this. Yes?

REPRESENTATIVE DAVID EDWARDS: Mr. Chairman, I'd just like to ask this gentleman a
guestion. Since Canaco does the same thing in Nebraska, are they required to enlarge these holes
in Nebraska? Thefederal regulations arethe samein Nebraskaasthey are here so why arewe going
to tighten it up if they’ re not being tightened up in Nebraska?

RALPH KNODE, POWER RESOURCES, INC. (PRI): | can answer your question and that is the
well construction techniques used at the Power Resources, Wyoming operations are identical and
actually are brought from Nebraska. They'reidentical.

If I could add one more thing, there were problems inherited by PRI with well integrity. In my
opinion, it had nothing to do with the amount of annular material but 32 years ago we committed
to the DEQ to even upgrade our well installation techniques, to add more centralizers because there
were none required or none being used anyway at the time and we changed our casing material's, our
joint connection techniques and use of centralizers so we feel like we' ve gone above and beyond
already what was required and then now it’ s going to some whole new proposed level. Likel said,
it's economically, if not adeath blow, it's extremely close.

REPRESENTATIVE DAVID EDWARDS: But the question was, do you haveto drill abigger hole
in Nebraska?

RALPH KNODE, POWER RESOURCES, INC. (PRI): Nosir.
REPRESENTATIVEDAVID EDWARDS: So, why areweapplyingatougher standardin\Wyoming?

BILL KEARNEY,POWER RESOURCES, INC.: | think Paul could probably answer thisbut it’ sour
understanding on the review of the federal EPA regulations that there’s no specific minimum on
design and construction standards. You just present the information like Ralph said, like we' ve
always done in our application and then that’ s reviewed for applicability. It that correct?

PAUL OSBORNE, EPA: That'scorrect. It'sup to the state. | mean, if the state feelsthat thereis
areason or that there is some concern, the state can certainly apply a standard as long as they can
show that there is adequate cementing that takes place that you have returns to the surface that are
sufficient to indicate that you' ve got agood cement job. That doesn’t mean you have agood cement
job but you’ ve got to go on the best details that you can present.
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ROBERTA HOY,LQD: Thesourceof thelarger annular spaceisnot just in WQ'’srules. If youlook
at severa of the major books on well construction, if you look at EPA guidance documents, what
elseison that list?

MARK TAYLOR, LQD: TheArmy Corp. of Engineers. National Groundwater Association. Every
state or federal agency that I’ ve looked at, either their guidelines or regulations specify an annular
seal say a minimum of 2",

BILL KEARNEY,POWERRESOURCES,INC.: Mark, wouldn’t that usually belikethewater wells
and stuff that aren’t as deep?

MARK TAYLOR, LQD: No. They'redealing with alot of different type of wells.

BOARD MEMBER GINGERY: Rick, since this seems to be some standard, fairly technical, we
could go ahead with it being researched and a professional opinion to be made, can’twe? I'mtrying
to figure out what to do here. | don’'t think any of us up here can answer what the standard is.
Industry is out there putting wells down and they seem to be accomplishing something and then we
hear that a number of the federal agencies have strict standards so is there some way we can ook,
| don’t know if we're going to solve this problem today, but can we look into it and leave it that by
the time that it goesto Council that they would have that data to deal with?

RICK CHANCELLOR, LQD: Wecould do that. I think it’d be important to also talk to the WQD
sinceit’ stheir regulation. | think it would beimportant to get their opinion onthis. Alsoinaddition,
EPA obviously does not require specific standard so we can get together more information and let
the Council decideif we get through our rulestomorrow. If not, we can come back to you with that
information.

BOARD MEMBER GINGERY: Okay. My feelingisthat it's one of those things. It's someplace
out there and | don’'t know if we have it all together here today. | think everybody agrees that the
function has to take place, it’'s just the details are killing us here. Anyone else have a comment?
Larry?

BOARD MEMBER MUNN: There have to be thousands of wellsinstalled and my question would
be how many of these havefailed? Isthereacasehistory of 1" of seal isinsufficient and those wells
all fail and 2" alwaysworks? Y ou know, what’s the case history?

BILL KEARNEY, POWER RESOURCES, INC.: It'sjust the opposite. If we had failuresyou’ d be
seeing fluid in our overlying zones and certainly the mining companies don’'t want that to happen
so if the cementing was inadequate it would’ ve been changed along time ago. There sreally not a
record confirming that there’'s any problem at all because of that. | think that’s why we're so
concerned with that and the cost. It’skind of like reinventing the wheel here after 25 years.

BOARD MEMBER GINGERY: Yessir?

MARK TAYLOR, LQD: Robbie, if you could put that slide on mechanical integrity test failuresup,
I’d liketo point something out. A mechanical integrity test doestest the casing but what it also tests
istheannulus. If you have aleak through your casing, your annular seal should also beaseal. So,
if they’ re both leaking, that fluid isleaking through the casing and it’ s leaking through the annulus
and that isyour failure. There'salarge number of failuresin your industry.
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RALPH KNODE, POWER RESOURCES, INC. (PRI): | would agree, there’ s been alarge number
of failures and | would also say if you are aware of the situation, it's due to well construction
techniques and materials, not to the size of the annular space.

MARK TAYLOR, LQD: It isvery people dependent, okay. The whole placement and mixing
technique is very people dependent. If we go withthis2", wefeel ensured that those mistakes that
occur are going to be minimized in the product that we get.

RALPH KNODE, POWER RESOURCES, INC. (PRI): Isn't the annular material porous? Doesn’'t
it alow water to move through it all the time?

MARK TAYLOR, LQD: Wdl, whenyou say porous, it isadegreeless permeabl e than the adjacent
formation.

BOARD MEMBER PROFFITT: Isthisbuilt around a premise that there’ sirregularitiesin the drill
hole where you would have.......

MARK TAYLOR, LQD: Yes.

BOARD MEMBER PROFFITT: Isthereanother way to approach this? Can you catch it beforethe
casing isinstalled through the irregularities? Can you minimize the irregularities or set standards
on theirregularities that would catch this problem?

MARK TAYLOR, LQD: They would have to run caliper logs to actually see the size of the hole
before they ran the casing into it to get someideawhat really is down there. Things happen, like
formationsthat swell and eave, there’ sthingsthat fall off and lodge, chunksif youwill. There’ salso
mud filtrate that as you go through a coarse formation the mud will actually plate off on the walls
of the hole and that creates a bad bonding because you’ ve got native drilling mud inthere. So, there
are alot of conditioning techniques that can be done. There can be scrapers and reciprocals. There
can be surfactive washesto get all thisout. All thisisvery, very costly or you can centralizeit more
than every 100’ like at every collar you’' d want to run acentralizer. A centralizer isthisbow shaped
thing that gives you standoff. The pipe stands off from the wall of the bore hole. That ensures a
good sheath all the way up and down that pipe. Then, when all thisis said and done, we can run
acoustic logs on these wellsif they’ re convinced that their techniques are working. They will show
uswhether or not we have.....and I’ ve talked about thisbefore.....again, very cautiously, and I’'m not
sure everybody even wants to know the answers to what is back there behind those pipes but in
many, many cases there is very poor cement.

Also, the smaller the annulus, you get into aviscosity they call arheology of afluid. Asthat fluid
moves up the outside of the pipe, when it’ssmall, it probably goes into what they call lameter flow
and your sealant material actually fingersin and around the pipe leaving a ratty incomplete bond.
The larger the annulus, you're in what they call plug flow and it works like a piston in fact. It
actually squeegee outs al the mud and the rock chips and stuff so if you keep it in plug flow with
alarger annulus, you're going to get abetter bond. All thisisdocumented. I’ ve got tons of books,
the Halliburt Industry, the Dallas Lumershea, many, many resources that say you want to keep it in
plug flow and you want to stay with the largest annulus that you can afford.

RALPH KNODE, POWER RESOURCES, INC. (PRI): That you can afford. That’sthe key.
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MARK TAYLOR,LQD: And, again, that annulus, that’ sthe best environmental protectionwehave.

RALPH KNODE, POWER RESOURCES, INC. (PRI): | would disagree. The best environmental
protection you haveisthe proper material for thewell itself. That’syour first line of defense, isthe
well casing. Only if that well casing fails do you then have to depend upon your annular material.

MARK TAYLOR, LQD: No, because you’ re going to have co-mingling behind that pipe between
theaquifers. Natural co-minglingwhichwedon’t evenwant. Let alonefromyour industry, if | have
different classes of water, | don’t want those co-mingling.

RALPH KNODE, POWER RESOURCES, INC. (PRI): Oh, | agreeand there’ sbeen no history of that
that I'm aware of .

BILL KEARNEY, POWER RESOURCES, INC.: The other thing for the folks up front, when we
cement these wells, say they’re 600-800 feet deep, we do it the first way Roberta said where the
cement isput into the top of thewell, comes out the bottom of thewell, comes up the outside, all the
way to the surface so you know that the cement went all theway up. Now there might belittle places
where it missed or whatever but over 600 or 800 feet, for the most part, that baby is sealed. That
cement iscoming all theway up until you seeit and then it’ stopped off there so that’ show you build
awell.

RICK CHANCELLOR, LQD: | have aquestion for Donna. Do you know your MIT failure rate?

DONNA WICHERS, COGEMA: What it usedto beor? No, | don’t know therate exactly Rick. We
did have an area in unit 5 that we had several failures but we think that was due to the joint
installation. We're not attributing that to acement bond failure. We're attributing it to the way the
well was put together at thejoint. All of our failures, wethink we canidentify under reamingwhich
cuts through the pipe and the cement. | mean, that was a man-made failure problem with ajoint.

RICK CHANCELLOR, LQD: The reason for the question, just to be fair and to get a proper
perspective, | know PRI historically in the past had few to alot of failuresin the well construction
techniques and their joint construction. | was wondering if your operation, being a different
company and doing different things, if there's a similar or a substantially different failure rate
because of your techniques as opposed to PRI?

DONNA WICHERS, COGEMA: | don’t know what their failurerateis. | would say on new wells
our failure rate was, what, 3%7?

RALPH KNODE, POWER RESOURCES, INC. (PRI): Yeah, maybe.

DONNA WICHERS, COGEMA: About 3% on new wells | think iswhat we were seeing. | think
we had a higher rate of failures on the second test.

RICK CHANCELLOR, LQD: The second five years?

DONNA WICHERS, COGEMA: Yeah, but | can't tell you right off what that rate is but we did
similar things throughout. When we went from Irigaray to Christensen, the newer operation, we
went with alarger diameter reamed hole with just exactly the samesizeashis, 7 7/8", and we went
with 5" casing that had the splined joints and you screw the casing together and whatnot. We may
be talking maybe 1 3/4" of cement rather than 2". | don’t know what the differenceis.
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?: And centralizers every 80'.

DONNA WICHERS, COGEMA: But we can't say that any of our failures are directly due to the
cement. I’'mjust looking at these costs and I’ m thankful we' re not in production because we would
not be if we increased our well development costs by $4,000 a well. That would put us out of
business.

BILL KEARNEY,POWER RESOURCES, INC.: Toback upwhat Ralph said onthefailures, Power
Resources did a tremendous amount on investigative work on this with down hole cameras so we
have a pretty good handle on why the wells broke.

DONNA WICHERS, COGEMA: Sodid we.
BOARD MEMBER GINGERY: Mark?

MARK MOXLEY,LQD: Ralph, youeludedtothefact that you changed your well casing threeyears
ago. What did you use before and what do you use now?

RALPH KNODE, POWER RESOURCES, INC. (PRI): What had been used prior to my arrival was
typically aschedule 40 or a106 Ib. pipe with bell ends that were glued and then screws inserted in
there with the thought apparently that that would help hold the joint together. What we found and
what you see when you come back five years later, typically those screws have....if they’ve gone
1mm into the inside of the casing because the coil levels have corroded away and then because
you'reinjection well isunder pressure there’ s aconduit to get out into the annular space. What we
committed to the State of Wyoming, in 1999 or early 2000, we committed to not using that technique
or those class of materialsat all. Wewent to acertain brand of casing which hasamechanical joint,
aspine-groovetypejoint. Wedon't put ascrew in any piece of casing. We upgraded to either 200
or 250 Ib. pipe.

MARK MOXLEY, LQD: Soit’slikean STR.........
RALPH KNODE, POWER RESOURCES, INC. (PRI): STR 17.
MARK MOXLEY, LQD: What size pipe are you using?

RALPH KNODE,POWER RESOURCES,INC. (PRI): Theoutsidediameter of the pipe, not thebell,
is4.95. Now the bell, we're afew inches off, so it’s alittle bit bigger.

BOARD MEMBER GINGERY: | believe we need to do alittle bit more review. What was your
suggestion back to me Rick asto how we'd handle this?

RICK CHANCELLOR, LQD: Wadll, if we anticipate that we do not get through the whole rule
package tomorrow when we close that when we reschedule a continuance of the meeting that we
have additional data for you to consider. Maybe some more references that Mark spoke of and
possibly information from the operators such as type of failures and the failure rate. Something to
allow you to make a better judgement.

BOARD MEMBER GINGERY: And if | was following your conversation we should look at the
previous materials that we' re using and the new materials that you brought forward.
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RALPH KNODE, POWER RESOURCES, INC. (PRI): | would suggest that, when you start seeing
failure rates that were demonstrated and | think we can document it, is due to improper selection of
casing materials or improper installation of those casing materials which without regulation we' ve
committed to never using those techniques or those materials again because we don’t want to seea
failed well either. There's absolutely no reason why a mining company would want to see fluids
escaping out of their wellsinto adrinking water source because it’ s nothing but expensive for usto
go and clean that thing.

DONNA WICHERS, COGEMA: | know another reason why our failure rate was lower and that’s
becauseif the drilling contractor installed awell and it failed, he paid for it. That was built into our
drilling contract. | don’t know that other people have that but the driller became very, very careful
in the installation of the wells. When you build that into the contract they become very aware.

RALPH KNODE, POWER RESOURCES, INC. (PRI): I might also suggest Rick that if you’ regoing
to bring back some additional information, you might contact the Dept. of Environmental Quality
in Nebraska because the program that’ s in use today, the only operating in situ mine in Wyoming,
isthe exact program, materials, quality assurance program that’s been in place over there since the
mid 80's and they not only have new well MIT records but five and ten year well MIT records using
77/8" holes, 42" casing normally outside 5" casing, and the material sthat were used so at |east then
you’ re comparing the techniques and the materials being used today to something that’s been used
for amost two decades.

BOARD MEMBER GINGERY: Waéll, it looks like we've got some work to do and maybe we'll
follow Rick’ s suggestion here and that will be anitem coming up when the material can be provided
to us. Roberta, do you want to move to the next wonderful subject?

ROBERTA HOY, LQD: Now we go to Section 6(h)(iv)(A) and (B) which begins on page 62. I'm
not sure that | understand the WMA comment. This section, has to do with requirements for
monitoring wells and it says, in determining the number, location, frequency of monitoring and it
listssomeof thecriteriathat go into sel ection of monitoring well locationsand sampling frequencies.
Apparently (A) and (B) which have to do with groundwater quality and proximity of injection
operations to points of withdrawal are of concern but I’'ll haveto let you al describe it.

BILL KEARNEY, POWER RESOURCES, INC.: It'stoo bad Donnaleft because| think thisisone
of her comments. | think the concern here Robertais that the federal requirements probably refer
to a population relying on a USDW when the proposed regulations talk about any of the WQ
classificationsin Chapter 8. | think that’s the issue.

ROBERTA HOY, LQD: If that is the concern, the WQ regulations are very clear that they are
concerned about not only existing but potential use of the groundwater in part because of the rural
nature of the state. That’s why we didn’t go strictly with the EPA which, also, if you look at the
congressional record, when the UIC program was established there is also significant reference in
there to both existing and potential uses.

BOARD MEMBER GINGERY: We'rewaiting onyou. They told me you were the expert on this.
DONNA WICHERS, COGEMA: | think the basis of our comment here was comparing the state
regulations with EPA and this goes back to the discussion we had earlier this morning. The

difference between a USDW for EPA is a public water supply and the state USW (underground
source of water) which is all zones, any water bearing zone. We're saying that for EPA the
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population relying on the USDW affected or potentially affected by the gection operation, the
population of people. Number 2, the proximity of the injection operation to points of with drawl of
drinking water. So that isthe EPA requirement whereas were saying under that state proposal that
it’ sthe same, the uses of any aquifer affected or potentially affected. Thisgoesback to the previous
comment that we had this morning on the differences between USW and USDW for drinking water.

BOARD MEMBER GINGERY: Do you see that a conflict with your agency?

PAUL OSBORNE, EPA: Not at all. Aswe discussed previously, when primacy was granted there
was considered that we didn’t want to disrupt the State of Wyoming's water quality classification
system which can be more protective and there' s nothing in our rules that say that the state cannot
be more stringent than the EPA rules especially when it comes to the groundwater classification
system. Wedon't seeit asaconflict. It's certainly not a conflict for us for the state to be more
stringent inthisarea. Asl said there was a general agreement when we wrote the Memorandum of
Agreement and the various documents that went into the primacy package. It was that we weren't
going to do anything to disrupt the water quality classification system that had aready been
established by DEQ.

DONNA WICHERS, COGEMA: That’sthewholebasisof our comment isthat we' re making these
regulations consistent with EPA to make sure we retain primacy, yet, we're making these more
stringent. Again, that’s sort of abasis of our over all general commentsthismorning. Do wereally
need to be more stringent? That was our comment in this regard.

ROBERTA HOY, LQD: They’renot more stringent than what already exists. | mean, we' realready
taking these factors into account because we're using the WQ regs. as their classification system
which is the basis including the protection of both known and potential uses. We're trying to
incorporate elements of WQ rules that we need to help clarify thesein here.

PAUL OSBORNE, EPA: Tome, asl envisionit, you're merely codifying what | guess wefelt you,
the state, was doing with the existing WQ classification system when they would look at the
monitoring wells and decide whether or not the numbering of monitoring wells proposed by the
applicant, the company, was consistent with that being necessary to protect to the level of the
classification system. So, | just seeit asameansof codifying what | believeto bealready being done
by the staff of the Land Quality Division in concert with the Water Quality people. | don't seeit as
areal conflict. | just seeit as merely putting the language in the regulations that | think we thought
was already coming from the WQ side in their chapter.

RICK CHANCELLOR, LQD: We are not applying new standards here. The Water Quality regs.
have been this way for decades and they’ ve been applied this way since the conception of the
program soit’ snot like we' re applying new, stricter WQ standards on these monitor wells, it’ sbeen
thereall thetime. We're not applying anew standard to thisareait’ sjust that WQ has always been
more, | guess, stringent in their water classification than EPA and it’s always been donethisway so
| would hate to undo what Water Quality has been doing for a couple of decades.

DONNA WICHERS, COGEMA: | don't know that we' re asking you to do that. | think we're just

reminding you that this is another instance where, again, the regulations are more stringent than
EPA.
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RICK CHANCELLOR, LQD: And thisshould be noted that thisis an areathat the State has chosen
historically to be more protective of the groundwater than EPA has been, so | think it should be
noted but it doesn’t change how we' ve been doing things in the past for the future.

BOARD MEMBER GINGERY: Wouldthat bereally adversetoindustry if you' vereally been doing
all of thisaready other than in the wording and | accept your statement but how on the ground isit
really going to be anything different than what you’ re doing right now?

DONNA WICHERS, COGEMA: For this particular item, | would say no.

BOARD MEMBER GINGERY: Wedon't want to get ourselvesinto doing something devastating
to either the environment or to the industry when it isn’t necessary.

RICK CHANCELLOR, LQD: Do we need to beef up our discussion in the SOR explaining the
difference between more so what we have here and the difference between EPA’s and the State’'s
historical classification?

BOARD MEMBER GINGERY: Yes, we need to clarify the positions that have come forward here
between the state and certainly the view point of the industry. | don’'t think we're that far apart. |
think it’s more the philosophy of where you’ re going this time and next time.

DONNA WICHERS, COGEMA: 1 think for us it’s more and more of these regulations are more
stringent. As Ralph whispered to me, the more nicks you get you bleed to death! We were judt, |
guess, making a statement on that particular one.

BOARD MEMBER GINGERY: Jim, what do you seein this?

BOARD MEMBER GAMPETRO: Just what | said before, if you look at population, we don’t have
asmany people. Thefederal regulation isbased on population. If we did that we probably wouldn’t
have aregulation. Interms of water, we have alot lesswater. It's understandable to me that the
state might be alittle bit more stringent on protecting what little we have.

BOARD MEMBER PROFFITT: Yes. That waswell said. | wasgoing to say almost the samething.
This seems particularly important to me to stick with the standard that’ s been established already.

BOARD MEMBER GINGERY: Larry, we're not bouncing off the wall on this are we?

BOARD MEMBER MUNN: No, no. | see someinteresting contrast when we're pumping water in
the Powder River Basin, at alarge rate, some of which isless than 500 ppm solids that were going
as far to protect 1,000 ppm of water but that’s probably another issue.

BOARD MEMBER GINGERY: Okay, let’s move on.

ROBERTA HOY, LQD: Withthat, | believe were done with Section 6. So at this point we would
go back to Section 5(a)(ii) which starts on page 48 of the draft proposed rules.

Thishasto do with the restoration requirementsfor restoration of groundwater quality after mining.
Again, this goes back to what we were discussing this morning with the existing classification
system. The definition of groundwater restoration isin statute and it includes returning it to a use
equal to or better than the uses that existed prior to mining. Those uses have traditionally been
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defined using the Water Quality Division’ sclassification systemwhich are Classl, 11, 11, and IV (A)
and (B). Thisreflectsthereliance on that classification system. The other thing that it also reflects
in the existing rules was that there was a two-part approach that what you started with, you strived
for going to background. So you’ ve have a certain background water quality for chloride, uranium,
selenium, etc. which was your primary focus. However, you at least had to get back to Class of Use
but that wasthe standard. That’stheway it’sbeen written for along time. Thisreflectsthat. First
it saysthe goal isto get to background presuming that background is probably better than the class
of use. Thenit saysthe standard is Class of Use.

RICK CHANCELLOR, LQD: Thelanguage taken hereisaso almost identical to the language that
the joint LQD and WQD boards approved in 2001. In that statement of clarifying the restoration
requirements for in situ, the two boards decided to retain language that talked about a goal, not a
standard, of using BPT (best practicable technology) to get as close to back ground as BPT allows.
They clearly stated the standard was Class of Use. Wefed thisisin concert with the statute because
the statute says Class of Use or better so they envisioned that you could get alittle cleaner than Class
of Use. That’swhy it’sworded that way to state there’s a goal that’s getting close to what it was
before but clearly the standard is the Class of Use.

BOARD MEMBER GINGERY: And the concern?

DONNA WICHERS, COGEMA: What | would liketo read to you isthe statute, the wording of the
law. Groundwater restoration means the condition achieved when the quality of all groundwater
affected by the injection of recovery fluidsisreturned to aquality of use equal to or better than and
consi stent with the usesfor which thewater was suitabl e prior to the operation by empl oying the best
practicable technology. There is no mention of return to background. There’'sno mention of using
BPT to go to background. It isause based standard and that was the intent that the legislature had
when they passed this law back in 1979. | agree with Rick to a certain extent, this has been a
controversy since 1979 because in 1980 the Land Quality Division and Water Quality Division
promulgated rulesthat incorporated this new concept of background where the law said use. Since
that point, this has been a controversy between industry and the DEQ. In very recent years, we' ve
had several initiativesto correct thissituation. First, asRick stated, thejoint WQD & LQD advisory
boards approved a new restoration policy that recognized that the standard is Class of Use in
November 2001. Y ou were reviewing the existing regulations and the goal of background wasin
the regulations so you incorporated that into your policy. We were not happy with that but we were
happy with the fact that you recognized that use is the standard. This is an opportunity for usto
clean up the rules. Furthermore, in October 2002, the WQD advisory board met and approved the
deletion of restoration to background in their Chapter 8. After that the Environmental Quality
Council (EQC) approved those changesin January 2003. However, the regulationswere not signed
by Governor which was due to an apparent deficiency in some public comments that were not
addressed properly but it isWMA'’ s understanding that the WQD will bring these same regulations
before the Council again, hopefully in October along with this rule package. | guess what we're
recommending issome new language and we have given that to you in our comment and what we're
sayingisto strikethelanguagethe condition and quality of all affected groundwater will bereturned
to background or better, which DEQ has done and put in using best practicable technology. Strike
thegoal istoreturnthe. Theway it would read is, Using Best Practicable Technology, the affected
groundwater in the production zone will be returned to a quality of use equal to or better than, and
consi stent with the usesfor which thewater wassuitable prior to the operation. That’ sthelanguage
of the statute and that’ s what we believe needs to bein the rules. Our recommendation is that we
strike the background language and leave it at the statute language.
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BOARD MEMBER GINGERY: Rick, when we came out of that joint meeting | thought we were
in the bounds of the statutes and we were just trying to clarify it, was it not?

RICK CHANCELLOR, LQD: | think the issue comes down to when the statute talks about equal
to or better. What does or better mean? The question is how do you capture that in rule? | can’'t
argue with this because it’s pretty much verbatim out of the statute so my challenge then to you
would be how do we incorporate what is meant by or better?

DONNA WICHERS, COGEMA: Becauseit is a use based standard. | would say that it means a
better use. We could be.......thewater quality......|ooking at the ambient quality maybeisaClasslli|
and maybe you go to a Class | or something like that but | think the key is that we're always Class
V so perhapsyou return the water to something better than that but | think it isause based standard.

PAUL OSBORNE, EPA: You'renot alwaysaClassV because you' re gonnago back to say a Class
1l or aClass|l, right?

DONNA WICHERS, COGEMA: In our opinion we are always Class V because it is an exempted
aquifer and it is always an exempted aquifer.

PAUL OSBORNE, EPA: Not in the face of the system that’ s embodied by the State of Wyoming's
groundwater use. The primacy agreement was that the restoration would be required and that you
would return it to the Class of Use.

DONNA WICHERS, COGEMA: WhichisClassV.
PAUL OSBORNE, EPA: No, it'sthe existing class of use.

DONNA WICHERS, COGEMA: When you look at the classification system, our water can be
nothing but Class V becauseit is mineral/commercial. That'swhat it is.

ROBERTA HOY, LQD: Thedifficulty is, and this goes back to what we were talking about this
morning, the classification system. Class |V is anything less than 10,000 ppm TDS. Thereisno
other restriction on it. Usually the water is classified parameter by parameter so you could have a
chloridethat’s Class |, asodium that’s Class 11 but then everything elseisgoing to fall in the Class
[1l standards. It becomes Class Il if the least common denominator, if you will, that drives the
classification. That’sin part where background comesfrom. In other words, the chloride, if you go
by the classification scheme, had abetter use. Thethingis, with all the changesthat have beentried,
addressthe WQ rulesup to now, likethejoint board meeting, the policy wastheradium treat ability.
That was the prime goal that WQ has the ability to say if you can treat this parameter you can set a
higher number for it that was 100 for radium. The decision wasthat it’s not necessarily agood idea
to havethat treat ability limit for radium so let’ stake that out. The thing about the changesthat have
been proposed for the WQ rulesisthey don’'t address all the sectionsthat need to be changed to deal
with these other criteriabecause Class|V hasit’ sown restoration requirement. | think it sinWQ'’s
Chapter 8, Section 4(d)(vii)(E) and (F) which talks about if it'sa Class IV water, which again, is
anything lessthan 10,000 ppm TDS. It doesn’t say anything else about what it can be used for. You
have certain restoration requirements. Radiological parameters must go to background or MCL’s,
soittiesintothe EPA. Again, becauseof our reliance on thisclassification scheme, thereare certain
things that need to be dealt with that haven’t been changed yet because even Class V asit’ swritten
now in Section 4(d)(viii) says you will restore the groundwater to uses, I’ ve forgotten exactly how
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it statesit, but thethingisit includesall the usesfor which it was suitable before and again that may
only be ClassIV(A) becauseit’ slessthan 10,000. Those haven’t goneaway. They'll till exist and
therefore to change what our target is, because the other target still exists, and Paul is right, when
we applied for primacy, it specifically talks about these other classifications. It says ClassV comes
into being at thetimethat the permitisissued. Again, ClassV carriesrestoration requirementswith
it in the rules as they stand now. Unfortunately, it’s very convoluted.

DONNA WICHERS, COGEMA: Butit’smy impressionthat Class|V cannot apply to our operation
because a discharge into an aquifer with Class IV(A) or (B) groundwater shall not result in
radioactivity concentrations or amounts which exceed the standards for Class | through Il and
Specia (A) or in concentrations or amounts which exceed background concentrations of the
underground water, whichever isgreater. Thisisauranium ore body. It isradioactive. When we
mineit, we are going to have uranium, radium, radon gas levelsthat are above background because
that’ swhat we do. So, it was my impression that we had perhaps discussed this amongst ourselves
and that Class IV really can’t apply to a uranium ISL ore body. ClassV is the designation that
applies because Class V says that it is mineral/commercia. It's found closely associated with
commercia deposits of minerals. So that’s our water.

PAUL OSBORNE, EPA: You know, aswe discussed this during the primacy negotiations, | guess
you could call them that, the DEQ basically committed in their program descriptionsto all and EPA
Class 11l commercia injection activities will not be allowed if the aquifer cannot be returned to at
least the potential premining use of the water and that was that they would designate it aswhatever
the use was Il or 111 and then for the purpose of mining they would classify it for the purpose of
mining as Class V and then it would be returned to the premining use.

BILL KEARNEY, POWER RESOURCES, INC.: Does any other state do anything like this?

PAUL OSBORNE, EPA: Theother statesdon’t have quitethistype of use system that we' redealing
with that | know of. | can’'t speak for Nebraska but | don’'t believe.........

DONNA WICHERS, COGEMA: | don’t know what went on between the state and EPA during the
primacy discussions but reading thisout of Chapter 8, we shouldn’t be mining and restoring because
we cannot meet the Class |V designation and we can’t meet Class|, I1, or 111 because of the inherent
radium, radon gas, uranium concentrations in the background water. Thisis a uranium ore body.
It is mineral/commercial.

ROBERTA HOY, LQD: There’'stwoissues. Oneisthat unfortunately mineral isnot defined inthe
WQregulations. Coal isamineral but no one has suggested that the groundwater in the coal aquifer
be.....smply because by virtue of it being in the coal aquifer is Class V. When you have your
backfill recharging, what it must return to is what it was before which is generally Class Ill,
Livestock and that’ s the concern that when we' re reviewing the permits and when we start getting
backfill WQ data, that it isat least trending if not already there towards Class1Il. Minera isasand
and gravel so there’'s a practicality issue as well because they haven't ever gone beyond to try to
better and provide an interpretation of what they mean by mineral.

RICK CHANCELLOR, LQD: Let me ask a question of maybe both operators. PRI has done
restoration in Wellfield A and COGEMA has done almost both Irigaray and Christensen Ranch.
From what we' ve seen on the restoration efforts, we are satisfied that BPT has been applied in a
general sense that’s on old data but | think we probably feel that you applied BPT and most likely

51



the statewill sign off on therestoration efforts. Do you fedl if going the route you want to go, would
you change anything in your restoration efforts or would you say, “Well, | don’t have to restore as
much as | did before?” The reason | ask the question is because | think what you’ ve done to date,
the stateisfairly satisfied that you have met what we feel the requirements areto use BPT to restore
to groundwater regardless of classes and all that stuff. We feel you've used BPT. Would you say
you don’t haveto do what you did in the past because now you don’t use that standard or isyour goal
the same to do what you’ ve done today to get signed off of restoration?

BILL KEARNEY, POWER RESOURCES, INC.: There’samajor compounding thing that | heard
today and that is that we haven't talked about the aquifer exemption area yet. If the aquifer
exemption area stays in the monitor well ring and we have to meet MCL’s, that’s a whole new
dimension that we' ve never discussed before and that’sareal big deal.

DONNA WICHERS,COGEMA: That meanswe' |l probably haveto do morethan what we' redoing.

RALPH KNODE,POWER RESOURCES, INC. (PRI): Withthat significant caveat aside, theanswer
to your question is | think we would be prepared to do the exact same amount of work that we've
donein the past. We're not sitting back here thinking if we could just get the state to agree to this
we don’t have to do anymore restoration or we only have to do half asmuch restoration. That’ s not
our point. Our point isthat the statute says class of use. We think we bring it back to class of use
and it should be approved.

DONNA WICHERS, COGEMA: Theproblemisinour permit becauseit wasin theregulationsand
wewererequired to haveit in our permit, we haveto attempt to go to background. Well, we can get
to a certain point maybe with eight to ten pore volumes that things are looking pretty good but to
continue to attempt to get to background, | mean, we spend a lot of money and we pump alot of
water and we have results but for the amount of work that we're doing we're not improving that
ground water quality.

RALPH KNODE, POWER RESOURCES, INC. (PRI): Infact we're wasting that states resources
after some point intime. One more thing for the board that | think needs to be remembered at |east
in my opinion, we' |l spend ahuge amount of time and money attempting to restore that aquifer back
to class of use. When wefinish, that water will still be unfit for human consumption because of the
inherent radium and radon level sthat arethere so if we' retrying to take some mineral down to here,
whenwe' releaving the radium whereit wasright here, the whole concept isalittle hard to swallow.
The answer to your initial question, would we change our restoration procedures, | think no, we
would be prepared to do substantially the same amount of restoration.

RICK CHANCELLOR, LQD: So the challengeto us here isto find some way to get the same end
result we got today but to give comfort to both parties. | think the end result that you’ ve achieved
that we' ve looked at, we feel you' ve done what you should do and so the challenge isto find some
way to put that into words. 1I'm not sure what you provided herereally doesthat for me, necessarily.
| know that what we put here does not give you comfort either because it goestoo far. 1 don’t know
if what you gave hereis enough clarity that you’ll do the same thing you did so far.

DONNA WICHERS, COGEMA: It'swhat’sin the law.
ROBERTA HOY, LQD: Asan example, in (C), what we tried to do is better define things so that

whenwe say best practicabl e technol ogy, these are some of thethingsthat we' relooking at to further
refine that concept. So we'retrying to provide clarification of what they’ ve done so far that we can
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say, yes, they’ vemadeit to BPT. Okay, how do you decidethat? Well, these are the parametersthat
would go into that decision on our part.

MARK MOXLEY,LQD: Thestatuteclearly requiresthat theoperator hasto employ best practicable
technology to clean up that aquifer asbest he can. | speak from first hand experience because | was
in charge of the Bison Basin Groundwater Restoration and | think the key isto definein your permit
what the best practicable technology is. How many pore volumes are you going to treat? | mean,
spell it out.

DONNA WICHERS, COGEMA: Wedo that.

MARK MOXLEY, LQD: It should be anever ending process as diminishing returns. | think if you
just spell out exactly what that means for your operation.

DONNA WICHERS, COGEMA: But Mark, we have done that and then we get into arguments on
looking at the statistics of the baseline to see whether we' ve met that number or not. No matter how
many porevolumeswedo, we alwaysdo therequired number unlessit’ sobvious, but it’ safter we' ve
done more than what’s in our permit that we get into these discussions about the variability of
background whether it’s met use or whatever.

MARK MOXLEY, LQD: | think when you define in your permit what the best practicable
technology is, it's adouble edged sword. We found out at Bison Basin, the reclamation plan said
six pore volumes and by gosh that’ s what we had to live with. We couldn’t go beyond that.
DONNA WICHERS, COGEMA: Beyond?

MARK MOXLEY, LQD: Wewanted to do more. We would’ve done more but the surety and the
other responsible party would not support that so we were stuck.

RICK CHANCELLOR, LQD: A little bit of background information: Bison Basin was an in situ
operation that we forfeited the bond on so we did the restoration ourselves. That's what Mark is
talking about first hand experience that we forfeited the bond and we did the restoration and | guess
what Mark issayingisthe surety company said the permit says six pour volumes, don’t do any more.
MARK MOXLEY, LQD: Right.

DONNA WICHERS, COGEMA: WEéll, we're through at Christensen Ranch!

BOARD MEMBER MUNN: Can | ask aquestion ontheclarification onthe Classof Use? I’ ve been
reading through the definitionsagain and it looksto melikeif there’ senough radioactivity there that
you’'re going towant to mineit anditisClassV and you don’t haveto apply to haveit being labeled
ClassV, it meetstheir definition of ClassV water at the start, right? | mean, it’ s radioactive.

DONNA WICHERS, COGEMA: That'swhat we think.

ROBERTA HOY, LQD: That'snot how it’s been implemented.

53



PAUL OSBORNE, EPA: Asl understand it, the way it was explained when we had our agreement,
it was that the zone to be exempted by us had to be shown to be commercially produce able. Not
just have high radium or high uranium but commercially produce able which is awhole different
ideaand that the state was going to go in and figure out what areait was that they would make their
Class V classification and match the area that was produce able, commercial.

RICK CHANCELLOR, LQD: So the Class V designation does not come until we issue a permit
saying it’s mineable.

BOARD MEMBER MUNN: Butif it hastheradioactivity it won't bein Class| because Class| can’t
have above these limits that are put here. So, if it’s not in Class Il because again it has the same
limitsandit’snot in Class 11 then you only have acouple bucketsleft. One of themisClassIV and
the other oneisClass V.

BILL KEARNEY, POWER RESOURCES, INC.: Don't forget Class V1.

BOARD MEMBER MUNN: You' redown at one of theselevelsand if you have to come back to the
same use then it would be that same class, right?

DONNA WICHERS, COGEMA: WhichwesayisClassV.

BOARD MEMBER MUNN: According to the statute. No mention of background. Y ou’re going
back to the Class of Use.

DONNA WICHERS, COGEMA: Right.

ROBERTAHOQOY,LQD: Again, we redelvingintoaareawhereit’ sWQD’ sauthority and how they
implement and how they interpret that our authority is limited.

BOARD MEMBER MUNN: Yeah, but I'm reading their book here. Their definition saysit can’t
be Class | becauseit’ stoo radioactive, that’ s atoxic substance. Classl, Il, or I11, or Specia A shall
not contain biological, hazardous, toxic or potentially toxic materialsor substancesin concentration
or amountsthat exceed and then they givethe table and there’ sa statement of radioactivity numbers.

PAUL OSBORNE, EPA: One of thethings asit was explained to us that they were looking at was
treat ability because obviously you can’t drink 3,000 TDSwater straight out of thetap but yet people
take 3,000 TDSwater and makeit drinkable. So, that’ s the wholeidea behind the concept of future
USDW’sisto provide some avenue for treat ability now or treat ability in the future to get certain
constituents that are a problem out of the water and so the idea originally was that DEQ felt that
some of these constituents were treatable and that they would take those into account when they
basically classified the existing use of thewater. Now we can apparently argue about what that treat
ability level is and the cost and stuff like that and at any rate, that’s the issue.

BOARD MEMBER MUNN: Does the process degrade the water and other parameters? You're
taking the radioactivity out so | think that would be fine. Does it degrade it in other ways?

BILL KEARNEY, POWER RESOURCES, INC.: Yes.
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BOARD MEMBER MUNN: And does it degrade it irretrievably?
PAUL OSBORNE, EPA: No.
ROBERTA HOY, LQD: No.

BOARD MEMBER MUNN: You could treat that if someone wanted to go there and drill that and
treat it, they still could treat it. So then you haven’t changed the class of use | would say.

ROBERTA HOY, LQD: Theway it’s been implemented to date is when the baseline information
is submitted, it gets shipped upstairs, if you will, we' re on the 3 floor and WQ is on the 4™ floor.
We take the baseline water quality data and we send it upstairs and we ask them to classify it. It
comes back down and it’s Class |, I, 111, or IV with the proviso that these areas, and it delineates
well fields once the permit is issued, will become Class V. Class V has not been treated as an
exclusiveclassificationtodate. Again, thisisdelvinginto adifferent divisionsauthority and policies
which is beyond what......I mean, we' ve always relied on this classification system.

BOARD MEMBER GAMPETRO: Let meask you aquestion. If it's Class |V water and it’s now
classified as Class V in a certain area because it's going to be mined, when we say it has to be
returned to it’s previous use, does it have to go back to IV?

ROBERTA HOY, LQD: Right.

BOARD MEMBER GAMPETRO: Wéll | don’t seethe problem either then. If it’slIl when it goes
upstairs and it's classified as Class 11l and then they say but this area is going to get a Class V
because it’s going to be mined, they then haveto return it to Class i1, right?

ROBERTA HOY, LQD: Right.
BOARD MEMBER GAMPETRO: 1 still don’t understand the problem.
BILL KEARNEY, POWER RESOURCES, INC.: Let me make acouple of points on that.

| worked at DEQ along timeago. | think thereason it’sin Class|V isby default. It doesn’t fitinto
[, 11, or 11l sothey say it’s Class IV and there’ s no parametersin there but like Larry pointed out, it
can't really be Class IV because it’ s full of radioactivity anyway.

Paul brought up the issue of treat ability and that was an issue that we got resolved last year in the
joint policy. Number one: you don’t want peopl e treating thiswater and taking the radium and stuff
out because then you have some treatment system that’ s going to collect radium and be a gamma
source. Secondly, logic would say, if you could treat any water in Wyoming, why do you havethis
horrendous Chapter 8 of WQ rules and regulations that sets these different classes when you could
say we could treat everything to drinking water. It doesn’t make any sense. That’ssomeof thelogic
that was used to get rid of this treat ability thing. If you can treat everything you know with
economics, aconsideration is you've got to protect everything to drinking water. So, that’s some
of the logic that was used.
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BOARD MEMBER GAMPETRO: Rick, why do we want this baselinein there? What does it do
for us?

RICK CHANCELLOR, LQD: Asfar asgoing back to the goal of background?
BOARD MEMBER GAMPETRO: Background, I'm sorry.

RICK CHANCELLOR, LQD: Theorigina intent of that language in the current regulations| think
goes back to the part of the statute that says Class of Use or better and trying to define what that
better involved. To the policy statement we try to reassure people that going to background isjust
agoal. The standard clearly was Class of Use but the statute clearly also meansthat if you clean up
the water better than Class of Use, it saysor better so that’sin there. | think what the discussionis
getting off track on, we' re getting bogged down into Class of Use and maybe not zeroing in on best
practicable technology (BPT) and what that means. To me it means you clean it up until the
diminishing returnsand you then stop. Y ou don’t stop necessarily at premining class of use because
it can be easily cleaned up to be better than what you mined and I€ft it as. If the minesfedl that in
thelir interpretation of how it should be done, they still do the same type of restoration and get to the
same point they aretoday and if wefeel using our interpretation of the rulesthat you get to the same
point you are today, then maybe we should try to work some language to get to that point and not
get hung up on Class of Use because WQ is considering maybe changing that and we could talk
about that all day and it may be mute because they may go to the board meeting or the Council and
changethat whol e system. | would adviselooking more at using best BPT and what that really means
to assure that we get to the same point that we are at today.

BOARD MEMBER GAMPETRO: Could that be the language to go to the best practicable
technology to the point of diminishing returns and use that as your intent?

RICK CHANCELLOR, LQD: I think (B) on page 49 spells out the conceptsto be applied of how do
we determine if they applied BPT? | don’t know if we need to beef that up to say BPT may be
cleaner than premine Class of Use. Applying BPT may result in something cleaner than premine
Class of Use?

DONNA WICHERS, COGEMA: Yes.

RICK CHANCELLOR, LQD: And then put that in that section perhaps.

BOARD MEMBER MUNN: Wéll your statute allowsfor that now. Theor better, that’ slike saying
you can pay $10 for this movie ticket or you can give me $20 if you want to. Many people aren’t
going to give $20 unless that’s al they have and you don’t have change and they want to go bad.
| mean, you might clean water up, you might take things out and end up with better water and that’ s
fine. | think the intent was not to penalize somebody for ending up with Class 11 water instead of
aClass 1V that they started with.

RICK CHANCELLOR, LQD: Correct.

DONNA WICHERS, COGEMA: And it requires usto use BPT.

BOARD MEMBER MUNN: Y ou know, the statute saysthey haveto go to the same class of usethat
was when they extracted it.

56



BOARD MEMBER PROFFITT: Mr. Chairman, thisdiscussion seemsamost dejavuto theonewe
went through before and it was best availabl e technology we were working off of and it seemed like
energy came up with the practical to come up with this. | thought we already fought this battle on
best available technology and this was the compromise, the language that we have now before us.
| fail to see the argument.

DONNA WICHERS, COGEMA: The argument was that we did not have.....it was the two-prong
system. Number one: we had to restore to background then if we spent our last dollar and pumped
all the water that we could possibly do then they would allow us to return to use. The statute says
use. So, thepolicy clarified that the standard is Class of Use but because the current regul ations still
had the business about background, it was left in the policy that there would be a goal to return to
back ground. Industry accepted that because it was areview of the current regulations. Now we're
changing the regulations and we want to get that out of there because it is not consistent with the
statute which is a use based standard not a background issue. That’s where we are today.

BOARD MEMBER GINGERY: If | was following Rick, we still get to the same point but we're
not in argument with the words. Isthat what you were trying to express to us?

RICK CHANCELLOR, LQD: Ithink | wastryingto say isthat we both feel comfortable with what
they’ ve achieved on the ground today and if we can ensurethat that same level of effort will be done
in thefuture, | think we'll be satisfied in the future. | think alot of the discussion we've had hereis
over language and not necessarily geared toward the end result that has been proven to be achievable
based on what they’ ve done.

BOARD MEMBER GINGERY : It'saquarter till 5PM and the meeting tomorrow starts at 8:30 and
maybe thisisagood time to think thisthrough over night. | think we're very closeif wefollow the
parameters that Rick brought out. Maybe we can have that ready by morning. Did | see any other
hands up? Yes?

BOARD MEMBER MUNN: Marshall becausethisisarulepackage, | see something on page 48 and
the suggestion hereisusing best practicabl etechnology thegoal isto return the affected groundwater
in the production zone to the pre-mining average background water quality. Okay, isthat agoal or
isthat something that you’ re going to get hammered on if you don’t do it? | think that’s where the
concernis. If you're saying the goal isto get to background means you are legally required to get
to background or we'll use all of our enforcement muscle against you, then that’s an issue.
DONNA WICHERS, COGEMA: We till read it that way.

BOARD MEMBER MUNN: If you're saying you have to return to use, that’ s the bottom line, we'd
liketo do better than that if wecan. | mean, that’ sadifferent statement because you’ ve said that you
basically have to return it to use to meet bond release and any other considerations.

RICK CHANCELLOR, LQD: Wedo not view (A) as being ahammer.

DONNA WICHERS, COGEMA: Butit'sinregulation.

RICK CHANCELLOR, LQD: Butagoal isdifferent than astandard that’ swhy wewroteit that way
because it tiesinto when you apply BPT. What's your target?

DONNA WICHERS, COGEMA: Useor better.
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RICK CHANCELLOR, LQD: Butifit'saClassV, there are no standards, so what do you do?
DONNA WICHERS, COGEMA: There are no standards for Class V.

RICK CHANCELLOR, LQD: Except 10,000. So the question is, and here’' stheissue | think the
stateislooking at, if WQ changed their rulesand it remains Class V or it goesto Class |V withreally
no standards, what do you shot for as far as restoration? Do you just apply your best practicable
technology until you stop improving or what do you aim for when you do that? | guessthat’'s a
guestion wetried to do hereto give you atarget. Y ou may not reach atarget and most likely won't
but at least with atarget you know where to go to.

OSCAR PAUL SON, KENNECOTT URANIUM COMPANY:: | know we discussed thisanumber of
timesin the past and one of the targets then in that case when you restored to Class of Use was that
you have your aquifer exemption in which al of thisis going on and the key then would be that the
water in the exempted aguifer does not degrade the class of use of the surrounding waters and that
was the goal you then should be looking at when it comesto restoration at |east those are the things
that have been discussed in the past.

PAUL OSBORNE, EPA: One of thethingsthat we provided in comments recently to Rick wasthat
concern that wasjust raised and that wasthat in our regulations. 1t doesn’t really talk about restoring
to Classof Use but it doestalk about the director having the authority to apply whatever restoration
isnecessary to assure that adjacent underground sources of drinking water, which iswhat these are,
that are outside of the area that’'s classified as Class V mining would not be in danger and
endangerment is generally in our regulations classified as when MCL’s are violated. So, we have
suggested that some language be added to this section that would basically give the director the
authority after restoration or as part of this restoration that the operator show through modeling,
groundwater monitoring or a combination thereof, that the restoration had been adequate so that
there would be no endangerment outside what EPA would call exempted. Inthe State of Wyoming
there is no such thing here as an exempt agquifer because the DEQ does not have an exemption
standard. They don’t have an exemption definition. It isall done by classification of useand that’s
what makes it so complicated is that what we had to do was we had to basically appoint thisin the
primacy agreement with our exemption processand westill go through that processin that you apply
for this and the state gives it to us and then we say we would consider it to be exempt but it’s not
truly exempt under the law of the State of Wyoming. Y ou have to understand that in the State of
Wyoming, the DEQ does not recognize an exemption. They recognize aclass of use and they have
said we will restorethisto the existing class of use and in the days gone by when they included treat
ability, we were assuming and had been given assurances that this approach to background would
be such that there wouldn’ t be endangerment outside. Now, all we' reasking isthat ademonstration
be made that in fact that’s the case. | certainly believe that you probably would be able to
demonstrate that. Itisjust that it has to be demonstrated.

DONNA WICHERS, COGEMA: | think thereis new proposed language to cover that.
PAUL OSBORNE, EPA: The language that we had suggested was that they had something from
146.10 and that hasn’t actually been done but we' vetalked about doing it and the decision was made

that it would be brought up here at this meeting so that everybody could talk about it. That’s why
| thought I"'d bring it up before we left. Y ou have our letter that you can share with people.
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BOARD MEMBER GINGERY: Roberta, what do we haveleft for tomorrow besidesthiswonderful
part?

ROBERTA HOY, LQD: Actualy we have introduced the concepts of many of the more
controversial topics so there won't be so much explanation. Y ou know, we' ve talked about the
classification system and that type of thing. Section 7, 8, 10, 11, 12 have some comments and again
almost all of these touch on some aspect of what we' ve already talked about. So, either we can
resolveit fairly readily by someor it may depend on when we come back with additional information
or something like on the well construction issue. There' s quite afew sections left but I’m not sure
it’sgoing to be quite as painful asit wastoday. We' ve donethelearning curve part of it if you will.

BOARD MEMBER GINGERY: Look at thosetonight and we' |l tacklethem at 8:30 in the morning.
| appreciate your timetoday. There were acouple of them that we got bogged down on but we did
make some progress. | think we have a better understanding. At this time | will continue the
meeting at 8:30 tomorrow morning. Thank you for your time and effort.

TAPE 2-JULY 31, 2003

BOARD MEMBER GINGERY: Good morning. Let’s get started on this continuation meeting. A
lot of people would like to see if we could rap this up by noon so we'll try to work on that. Rick,
do you have anything for us this morning?

RICK CHANCELLOR, LQD: Nosir.
BOARD MEMBER GINGERY: Okay. Let’s get started.

ROBERTA HOY, LQD: We're now to Section 7 which starts on page 64. This section hasto do
with mechanical integrity testing of the Class 111 injection wells. There are two sections which we
have received comment. Thefirst of thoseis Section 7(a)(i) which ison page 64. The comment if
I’'m paraphrasing this correctly, hasto do with exempting injection wellsin areas where restoration
and stabilization monitoring have been completed. Basically, therequirement isevery fiveyearsfor
testing which iswhat the proposed rule changeisand that’ swhat the EPA requirement is, every five
years. What industry is asking for isrelief once awell getsto a certain point if an areais restored
even though they haven't had the compl ete sign-off yet. They’ re asking that they not haveto do the
testing. We have two concerns about that: one is that I’'m not sure that would meet EPA
requirements. Thesecondisthat until we have completed the sign-off process, we may need to come
back in.....the other thing to isawell istested once every five years so let’ s say it tested in 2000 and
thenin 2001 they said that areawasrestored. That’safairly closetime after it waslast tested so you
could feel reasonably confident that those last test results might still be good but if it were the 4 %2
years after thelast test and they were now asking for an exemption, that would be 4 %2 yearsin which
you could have had awell failure and you wouldn’t know because you hadn’t tested them that long
and then you' re granting an exemption without knowing the status of the well at the time you're
granting the exemption. The EPA requirement also includes that once you are done you have to
prove mechanical integrity before you can abandon the well so even if you had an exemption, let’s
say it sat another three years before you were ready to plug and abandon it, you would still need to
do an MIT then, that exemption doesn’t extend forever. Every fiveyearsisjust easier to track and
it meets the EPA requirements.

BOARD MEMBER GINGERY: Comment?

59



DONNA WICHERS, COGEMA: Good morning. Yes, the comment from industry is that MIT,
mechanical integrity testing, is for injection wells that are being injected into. The purpose is to
make sure that you have a competent well. Once you have finished your restoration, you are no
longer operating thesewells. They’ re sitting there, they have clean water inthem. AsRobertasaid,
it may go onfor fiveyearsor whatever but thisisan expensethat we do not feel is necessary because
we're actually through with thewell. We're waiting for approval of the restoration in this area and
thewellsarenolonger used asinjection wells. We don'’t seethe need to continueto do thisfive year
testing.

PAUL OSBORNE, EPA: Normally under the EPA’ sinjection program if the well has been shut in
for two years then we would say plug it and if you' re not going to plug it then we would basically
require that the operator do the MIT on aregular schedulejust to make sure that it’s not actually an
avenue of inner communication even though it’'s not being injected into doesn’t mean that there
couldn’t be a chance of some communications.

BOARD MEMBER GINGERY: | missed the part about the two years.

PAUL OSBORNE, EPA: WEéll, in our permits we usually put in, based on our regulation, that if an
injection well isbasically shut in for two years then the operator would either have to demonstrate
aneed or plugthewell. Peoplecomein all thetimeand ask to extend that for one reason or another.
For example, they’ re going to start operations again or something likethat so we usually just require
ademonstration of the need of thewell and it’susually pretty simple. If awell isshut in for longer
than that and thefive year period comes up then wewould ask that the operator test the well whether
it had been used or not.

BOARD MEMBER GINGERY: Yes?

BILL KEARNEY, POWER RESOURCES, INC.: Good morning. | have aquestion for Paul. The
folksthat you' re talking about that cometo you for this, it probably isn’t Class 11 wells, right? It's
pretty much like a Class | type deal ?

PAUL OSBORNE, EPA: No, it'sClasslI principaly, principally oil and gas, but we have had some
wellsrelated to salt mining and nacolite solution mining that people have comein and left thewells
shutinfor longer periodsof timebecausethey aren’t surewhether or not they’ re going restart mining
or if they're going to convert that well into amonitoring well. We recently just had some wells that
were shut in for four years and they decided that they were going to turn it into amonitoring well so
they tested them for mechanical integrity and then re-completed them as monitoring wells in the
upper zone and plugged off the lower zone.

BILL KEARNEY,POWER RESOURCES, INC.: Butingeneral, the operationsyou’ retalking about
might have afew wells or tens of wells, not thousands and thousands of wells like we have.

PAUL OSBORNE, EPA: Right.
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BILL KEARNEY, POWER RESOURCES, INC.: We have our first well field that’s been restored
for four years so we sent Rick aletter recently saying that these MIT’s, the five year ones, need to
be done here in the next year and we really don’t intend to do them because it’s restored and we
don’'t have any intention of using these wells again and they would have been plugged years ago if
the DEQ had approved therestoration. | mean, we' d have them plugged and sealed and be done so
the delay on getting therestoration approved thiscauses situationsand it’ svery expensiveto dothese
tests. Additionally, precedence has been set whichisin theletter to Rick over in Nebraska, Region
7 and the Nebraska DEQ has said, “Y eah, and when you’ re restoration is done and you'’ re going to
be plugging them in the near future you don’t have to do these mechanical integrity tests,” so that’s
the type of information we would like you to consider.

DONNA WICHERS, COGEMA: I'll add to that. In the State of Texas where we have three
operations, we have 22 well fieldsand that isalso the case. Wearenot required to do fiveyear MIT
testing for wells that have gone through restoration.

PAUL OSBORNE, EPA: For wellsthat what?

DONNA WICHERS, COGEMA: That have gone through the restoration phase. They’re no longer
used as injection wells.

BOARD MEMBER GINGERY: But they have not been signed off on then?
DONNA WICHERS, COGEMA: Yesthey.....wdl......
BILL KEARNEY, POWER RESOURCES, INC.: Wéll, ours have.

DONNA WICHERS,COGEMA: Right. That’sright. Whenyou’ rethrough withrestoration whether
you have sign off or not, you' re not required to do MIT testing.

RICK CHANCELLOR, LQD: | haveaquestionfor EPA. Robertasaid that prior to abandoning the
well that you require an MIT testing to determine......

PAUL OSBORNE, EPA: We have donethat and | can honestly say, to my knowledge, we haven't
doneit for Class 111 wells.

DONNA WICHERS, COGEMA: That’'stypical for Class|.

PAUL OSBORNE, EPA: Wéll, Class|l we' vedoneit and Class| we' vedoneit. Oneof thereasons
isthe wells are generally alot deeper and so what we' re concerned about in a situation like that is
that fluidsthat are greater than 10,000 would migrate upwards into zones that are less than 10,000.
That in itself is more of a concern to us to make sure that the casing has some integrity and so that
wecan determineif we haveto requirethe operator to put in additional plugsto isolate any holesthat
might beinthecasing. That isprincipally where most of the MIT’s.......it" snot to say that we might
not require aMIT test in aClass 11l well but we have not done so at thispoint. | can’t preclude a
circumstance that might require the Director to require that on his or her discretion. It depends on
thesituation. They might have some knowledge that would say that we' re concerned about thisarea
and so we want you to run an MIT on thiswell or that well on a case-by-case basis. Certainly our
regulations provide the director that kind of discretion when we' re running the program.
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BOARD MEMBER GINGERY: Yessir?

STEVEINGLE,LQD: A coupleof points, oneisin Nebraska, which Bill mentioned, that theMIT’s
were suspended by the Nuclear Regulatory Commission and not EPA. Secondly, Bill mentioned the
expense. Highlands current bond for the well fieldsthat Bill wastalking about isroughly $1400 for
thisupcoming year for MIT’ sat $71 awell and $1400isathird of thewell field. Thetotal well field
MIT cost to them is according to their bond is roughly $4200.

BOARD MEMBER GINGERY: Thank you.

BOARD MEMBER GAMPETRO: If | understand this correctly, the reason that someone would
want to test the mechanical integrity of awell that’s going to be plugged anyway is that you may
have to do different things when you plug it?

PAUL OSBORNE, EPA: Correct.

BILL KEARNEY, POWER RESOURCES, INC.: But that'sfor a deep well like 10,000 feet that’s
being used to inject waste but we' re kind of talking about apples and oranges here.

RICK CHANCELLOR, LQD: | guessthequestionfor EPA, inthe casethat industry istalking about
where say in year four they submit to the staterestoration datafor thewell field and the state reviews
it but that review goes longer than one year and so the five year period comes up but we'rein the
middle of our review of restoration, doesthe state have discretion to say, “We' re closeto ending our
review of the restoration to alow you to plug the wells therefore you do not have to do MIT in year
fiveif you plug like in year six?’ or something like that.

PAUL OSBORNE, EPA: Our regulationsactually do givethedirector thediscretiontorequireMIT’ s
more frequent than five years or obviously if the well was operating then they would haveto run the
MIT s but if awell is shut in, yes, our regulations do give the director, | can’t tell you the exact
citation of whereit is, but it give the director the authority to require MIT’sor not require MIT’sin
asituation where they’ re not operating and you' re still reviewing their restoration, | would say that
you would have the discretion to go either way depending on whether you thought there were some
potential threats.

BOARD MEMBER GINGERY: What was proposed to usin the booklet here? Arewejust restating
what EPA aready has or are we going beyond that?

RICK CHANCELLOR, LQD: That’swhy | asked Paul the question if the state had discretioninthis
areaor not because | think that’ swhat it comesdown to. If the state has discretion we may not have
the choice to make any changes as industry requested. If EPA gives us the state discretion on that
than we have that option.

BOARD MEMBER GAMPETRO: Let meask that other question again because | got two answers,
oneyes and one no. Can you think of asituation in which because of amechanical integrity test on
awell that’ sno longer being used, the Class 111 wells, that you would require them to do additional
work when they plug it or abandon it?
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RICK CHANCELLOR, LQD: If there'sacase where say something happened to thewell field and
something ran over thewell casing and damaged it that might be a case where we would say, “Let’s
check the well out first.” There may be but in most cases probably not.

DONNA WICHERS, COGEMA: Mr. Chairman, what industry has recommended in our comment
iswe would like to see the following phrase added to the proposed rule right at the very end and it
simply says, or islocated in an area where all phases of restoration have been completed and no
further injection is anticipated. We did provide some language if you' re looking for that.

BOARD MEMBER GINGERY: Read that to me again.

DONNA WICHERS, COGEMA: We recommend adding the following phrase to the end of this
proposed rule or islocated in an area where all phases of restoration have been completed and no
further injection is anticipated.

BOARD MEMBER GINGERY: In so many words, you're still meeting that five year requirement
but not beyond that if you meet these criteria.

DONNA WICHERS, COGEMA: Yes, except for the wells in areas where we' ve completed all of
our work. We don’t want to test those anymore.

ROBERTA HOY, LQD: If wedo thisin 40 CFR 144.51(q) which is the side-by-side for Section
7(a)(i) it says or on a schedule determined by the Director that we include something like if the
Administrator approves it because we obviously have some difference of opinion at times over
whether or not restoration has been completed and no further injectionisanticipated. So, toalleviate
that the Administrator will have the opportunity to review whatever is being submitted and the
decisionishisor hersto say. That would be something like the EPA rulethat........

BOARD MEMBER GAMPETRO: | would feel more comfortable with that myself. It leaves the
discretiontothe Administrator. Thelanguagefrom theindustry would just removethosewellsfrom
consideration for testing if they werelocated in acertain part that’ sno longer being used. Other than
the unusual event whereone of them might be damaged or something it wouldn’t really beaproblem
but if that did happen you wouldn’t have the discretion then to go back and have that one tested and
dealt with differently.

BOARD MEMBER GINGERY: How do you feel about that? Could industry work with thedirector
on that because it’s kind of atiming situation or individual events out there that are taking place,
correct, and you don’t want to be caught up in alot of expense if it’s not practical but there could
be an event that needsto be further.......

BILL KEARNEY, POWER RESOURCES, INC.: The administrator really does have the ability to
make us do anything he or she desiresif there’saproblem. He can call and say he wants Kearney
to do back flips because of this and he really has the authority to do that. The problem we haveis
thesetype of regulations are more stringent than EPA and costsmoney but | think that’ sareasonable
compromise for sure.

BOARD MEMBER GINGERY: Okay. Solet’slook at the language over here.
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BOARD MEMBER GAMPETRO: Instead of saying or until the Administrator determinesthat no
further injection is anticipated that it says unless the Administrator determines that no further
mechanical integrity testing is required.

BOARD MEMBER PROFFITT: Isthere awaiver provision anywhere else where you could grant
awaiver that could be referenced?

RICK CHANCELLOR, LQD: Wéll, inaside-by-sidethisrulethat talks about mechanical integrity
testing, EPA will give isthe director flexibility in the schedule and so | think it’s appropriate here
to put that same flexibility in there so it’stied just to this section.

BOARD MEMBER GINGERY: You want to take the mechanical integrity testing out because it
could be more than just that, correct?

RICK CHANCELLOR, LQD: In my opinion, the mechanical integrity testing would be tied to
further injection activities so perhapsin our Statement of Reasons we could explain there’ sthat tie
to injection activities.

ROBERTA HOY, LQD: So, do you want something more like the language by the (ii) or do you
want something more open ended like.....

RICK CHANCELLOR, LQD: | think (ii) is okay as long as we talk about in the SOR that we
anticipate this provision being used where awell field is under review for restoration and the five
year period comes up we may weigh that testing pending the outcome of our review.

BILL KEARNEY, POWER RESOURCES, INC.: Ancther instance could come up say where we
have a whole well field to do and we don’t want to do it in the winter, we want to wait for the
summer being that it’ salot more cost effectiveto do it in the summer. That’s something that could
come up.

ROBERTA HOY,LQD: How about if wesaid this, the schedulefor mechanical integrity testing can
be modified due to circumstances such as restoration, weather, and similar........

RICK CHANCELLOR, LQD: Or maybe just go back to what you had originally as determined by
the Administrator and then put this language in the SOR because it’ s starting to get a little wordy.

ROBERTA HOY, LQD: Okay.

BILL KEARNEY, POWER RESOURCES, INC.: Dowewant to say something in the case that the
well isno longer being used for injection that the Administrator can........

RICK CHANCELLOR, LQD: Wédll I think it goes back to what’s going oninthewell field. There
may be reasons why awell may not be used for injection but it’ s pretty clear that it’ s going to be re-
used for injection within ayear or two and in that case we' d say there wouldn’t be awaiver.

SANDRA GARCIA, LQD: Roberta, is it or until the administrator determines that no further
injection is anticipated or the other one?

ROBERTA HOY, LQD: Which one do we want?
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RICK CHANCELLOR, LQD: | would just say or the administrator determines.....

BOARD MEMBER PROFFITT: Yeah, leave out until. | don't like that until in there.

BOARD MEMBER GAMPETRO: Dueto acessation of injection, weather conditions and such?
ROBERTA HOY, LQD: | think he wanted to put that in the SOR’ s to |eave this more open.

RICK CHANCELLOR, LQD: We probably need to have the word schedule in there to be morein
line with EPA’srule.

ROBERTA HOY, LQD: If wejust stopped it there then it leaves it wide open.
RICK CHANCELLOR, LQD: | think that’s okay.
ROBERTA HOY, LQD: Andthen we'd put thisin the.....

RICK CHANCELLOR, LQD: Statement of Reasons as to what type of circumstances the
Administrator would do a different schedule for.

BOARD MEMBER PROFFITT: The criteriaand the reasoning, is that what you' re saying?

RICK CHANCELLOR, LQD: Yeah, sort of explain the rationale we would use to show what we
mean by that.

BOARD MEMBER GINGERY: Out of curiosity, what isthe usual length of timeto work with them
and sign off on the restoration and move on?

BILL KEARNEY, POWER RESOURCES, INC.: You don't want to ask that!

RICK CHANCELLOR, LQD: The system has not been well greased yet. We hope to improve our
efficiency and timeliness of that effort but we have not done a good job to date of doing that.

BOARD MEMBER PROFFITT: Theterm reasonable israther flexible, isthat what you said?
RICK CHANCELLOR, LQD: | never used resonable.

ROBERTA HOY, LQD: There has been onereleased! It’'s not like we' ve never released one.
DONNA WICHERS, COGEMA: And it was avery short time period too.

BOARD MEMBER GINGERY: Alright, everyone was fairly happy with this| take it and we can
move onto the next one.
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ROBERTA HOY, LQD: The next section on which wereceived comment is Section 7(a)(iii) which
is on page 66 of the SOR’s and the comment is similar. The proposed rule says, shall be
demonstrated at |east oncevery five years. | supposed we could put similar language - just take that
phrase that we put in 7(a)(i) and put it here to alow for that flexibility because the comment from
industry issimilar that if it’ san areathat they think has been restored and it’ sunder our review that
they’ reasking for somerelief onthe schedule. We could add that flexibility that weadded in 7(a)(i)
to this since that seems to be something that we can do and still meet EPA requirements.

BILL KEARNEY, POWER RESOURCES, INC.: Would it make senseto combine thesetwo things
into one. It seems somewhat redundant.

RICK CHANCELLOR, LQD: Is(a)(i) theinitial MIT test?
ROBERTA HOY, LQD: Correct.
DONNA WICHERS, COGEMA: But then it has maintaining a schedule of integrity.

RICK CHANCELLOR, LQD: So the question would be if (a)(i) istheinitial, could you take the
shall be maintained until it’s probably converted, isthat really in (a)(iii) then?

ROBERTA HOY, LQD: So | could take the side-by-side that says on the schedule determine and
move that part of the side-by-side to.......... | can do that.

RICK CHANCELLOR, LQD: Because | think (a)(i) isjust theinitial one saying you can’t inject
until you do an MIT where (a)(iii) isredly talking about continuing MIT’s.

ROBERTA HOY, LQD: So, prior to commencing injection. So we'll just strike all this (making
changeson thelaptop whichisprojected). Okay, let’ sseeif we' ve captured this. What we' re doing
in7(a)(i) isjust saying the operator of aClassl1 well shall establish mechanical integrity asdefined
in Section 1 of this Chapter for each well prior to injection. That takes care of the first part of the
EPA requirement in 144.51(q).

Thenwhenweget to 7(a)(iii) wewould have, Mai ntenance of the mechanical integrity of each Class
[11 well, which has not been plugged or converted as required by Section 8 of this Chapter, shall be
demonstrated at least once every five years or on a schedule determined by the Administrator and
then we would include the side-by-side which has the comparable EPA requirement.

BOARD MEMBER GAMPETRO: Theninyour reasons and rationale, you'’ re going to indicate that
if injection isno longer being done and weather and whatever......

ROBERTA HOY, LQD: Right, I'll movetherationalefromthe SOR’sin (i) and I'll put that in (iii)
instead.

BOARD MEMBER GINGERY:: Isn't there some reasonabl e expectation that once the company has
informed the Administrator that they’ ve completed it and the state has reviewed it that this doesn’t
linger? Does EPA have any time table so it just doesn’'t keep sitting out there? In the regulations
for EPA isthere some kind of atime table?
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PAUL OSBORNE, EPA: The only timetablethat we haveisthat if wells have been shut in for two
years, they should be plugged or returned to operation or ademonstration being made that there may
be some reason to utilize these at some point in thefuture. Obviously, alot of that comesin to play
in oil and gas types of operations as we were talking yesterday about the economics. Well, in my
mind that certainly playsin here. Also, we may have aneed for thosein restoration or you may have
some wells that have been sitting for more than two years as we know simply because the price of
uranium ? or some other mineral. So, that flexibility is provided to the Director as far as alowing
the operator to come in and say we haven't plugged these wells because we're still waiting for
approval of our final restoration. Does that answer your question?

BOARD MEMBER GINGERY: | seewhereyou're going and | think I'll just drop it there. Okay,
iseveryonein agreement? Let’s move onto the next issue please.

ROBERTA HOY, LQD: The next section on which we received comment is Section 8(c) which
begins on page 73 of the SOR’s. Thiswhole section hasto deal with the requirementsfor plugging
drill holes and for repair plugging of wells. So there’ s two separate thoughts. Thefirst part of this
section dealswith drill holesand thenit goesinto wellsbecause there’ ssomewhat different plugging
concerns. (TAPE 3) Section 8(c) is talking about repair or plugging of awell, and the phrase of
concern isthe very last sentence which says, the operator may resume injection into the repaired
well upon written notification from the Administrator, that the operator has demonstrated
mechanical integrity. The concern is that it is not an EPA requirement and it's somewhat
burdensome to send a notice al the time. | was thinking that there is no side-by-side shown, but |
was thinking that there was some type of requirement but there may not be.

BOARD MEMBER PROFFITT: Thereisareference to state statute in the comments.

ROBERTA HOY, LQD: 102 isvery broad. It doesn’t have anything specific, so unless there is
something that | don’t know of, | don’t think that deleting that last sentence would bother any of us.

BOARD MEMBER GINGERY: Thewhole section?

ROBERTA HOY, LQD: Nojust thislast.....

BOARD MEMBER GINGERY: Oh okay.

PAUL OSBORNE, EPA: In144.51, basically if awell lacks mechanical integrity then it hasto be
retested or plugged and it says at the bottom here the owner or operator may resume injection upon
written notification from the Director that the owner or operator has demonstrated mechanical
integrity pursuant to 146.8 and that’s in 144(q)(2) which is duty to establish and maintain
mechanical integrity of Class|, Il or I1l wells and that’s where that came from.

ROBERTA HOY, LQD: 144.51(g)(2).

BOARD MEMBER PROFFITT: You've got areferenceto it except that it’sin (q)1.

PAUL OSBORNE, EPA: (g)2.

BOARD MEMBER PROFFITT: Waéll, in your comments you’ ve got (Q)2.
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ROBERTA HOY, LQD: And actually that was included, that side-by-side made it into 7(a)(v)but
it didn’t makeit into Section 8. Here sthat sentence that he’ stalking about. So | guess| can’t take
that. I’'ll adjust the side-by-side to show it next to 8(c) .

BOARD MEMBER GINGERY: Oh okay.

BOARD MEMBER PROFFITT: Onpage 72 you'll seeit. She's got the side-by-side on page 72.
That’swhat she'll pull and put it over here.

BOARD MEMBER GINGERY: Okay, | see. | went the wrong direction on that. Any comment on
these changes? Yes?

BILL KEARNEY, POWER RESOURCES, INC.: Thisisavery fineexample of an EPA regulation
that wasmost likely intended for Class| or |1 waste disposal well where an operator might have one
well or ahand full of wells, not Class 111 wells where an operation might be putting in a 3 month
period, might be running a mechanical integrity tests on say 30 new wells, and may be another 50
on fiveyear wells. There needsto be some flexibility here. Theway we do it now isif awell fails,
it’ sreported in the quarterly report to the Administrator. And that well isnot run, injected into, until
it'sfixed or it’ s plugged for both new wells and for one’ sthat arein operation. For usto haveto get
written approval to use wells that we fix is going to be anightmare for Rick’ s people to keep track
of thisstuff. Andit’ll be ahuge paper chase problem. Theway it’s historically been doneisin the
quarterly reports, and that’ sreadily, you know you can audit that. If thishas never been imposed on
theindustry and if it isit’s not only going to be a heartache for the industry but it’s going to be for
the DEQ aswell.

BOARD MEMBER GAMPETRO: Isn't thisonly for wellsthat failed the tests?
BILL KEARNEY, POWER RESOURCES, INC.: Right.

BOARD MEMBER GAMPETRO: Aren't there like maybe three to nine of those based on your
previous numbers?

BOARD MEMBER PROFFITT: Three percent, | think.

BOARD MEMBER GAMPETRO: Three percent of ahundred is 3, if you have 300 that’s 9.
BILL KEARNEY, POWER RESOURCES, INC.: On new wellsit’s quite low. On wellsin our
operation that were constructed as Ralph told you yesterday using, | guess you could say, inferior
well construction techniques, our failure rate’s quite high on the five year MIT’s. | don’'t see any
advantage on new wells having to get notification from Rick that we can go ahead and use these
things. We don’t use them until there repaired and we retest them and we have the records that
they’ve been retested. So thisisone of the spotswhere | think we need to look for some flexibility
from the EPA becauseit’s just another burden for the state as well.

BOARD MEMBER PROFFITT: Can | ask aquestion?

BOARD MEMBER GINGERY: Yes, go ahead.
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BOARD MEMBER PROFFITT: Doyoumakeany written responseto aquarterly report that would
satisfy that provision on the written notification?

RICK CHANCELLOR,LQD: I think theissueisthetiming of the response becausewhenyou repair
awell and send in a quarterly report, I’ m not sure how fast you would want to reuse that well after
you repair it.

BILL KEARNEY,POWER RESOURCES,INC.: Wéll, if it sanew well, when you get the quarterly
report it may show that thiswell failed and then it may al so show that on such and such adateit was
repaired and retested.

DONNA WICHERS, COGEMA: And by the time you get the quarterly we've aready started
reinjecting into that well.

ROBERTA HOY, LQD: Usually because of the relatively low number of new wells and usually
when anew well field comes online between all the baselineinformation and this, there’ squite abit
of correspondence going back and forth. Yes, it’s another bit but if it.....I mean they could do it in
atable. | don’t know if we were anticipating it being that onerous. | do agree that when these older
wells get up to a 30% failure rate and if you're trying to repair all thosein avery short time frame
andthenturn around and start injecting, that could.....to meitisn’t that different from other situations
in which we have coal miners or the sand and gravel guy. There’ s someissuesthat haveto be dealt
with inahurry and it’s just one more thing. We can do things on a quick turn around time.

BOARD MEMBER GINGERY: Withthenew wells, I’ m getting afeeling that the new well situation
is not the critical issue and usually that can be corrected fairly fast in the new field?

DONNA WICHERS, COGEMA: Wecan correct it fairly fast but the problem istiming - getting the
approval to start injection whether it's a new well or an old well.

BOARD MEMBER GINGERY: And at the present time you don’'t have to ask for that?

DONNA WICHERS, COGEMA: No, we have to do the proper mechanical integrity testing. And
show that it is capable of being used and then we go forward. There' s no notification requirement
that the Administrator does not have to come back to usand say, “Y esyou can go ahead and usethis
well.”

BOARD MEMBER GINGERY: | may not be going down theright path but my feeling, Rick, isthat
the new field seem to be somewhat different and your having a 30, if that’ s the correct term, a 30%
failureinthe older wellsor some of these because the of the technol ogy that was used. | can seethat
it could be quite aconcern out there, but inthe new it seemsto mewhat industry is doing now would
seem to be the right course of action. Unless there's some specific reason that limits us...... your
reporting it in the quarterly, correct? So they’re really notified, but the injection can start without
coming back in. Has that been a problem? Or are we dealing more with a paper trail?

RICK CHANCELLOR, LQD: I think the question hereishow much flexibility can we use from the
EPA? Do they allow usto go that route?
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PAUL OSBORNE, EPA: Youknow in reading that section (g), | don’t see much flexibility there
because the regulation states and so does the preambl e that we were interested in making sure that
mechanical integrity wasrestoredto I, Il and 11l wells. So to say that we weren’t concerned about
Class Il wellsisn’'t worn out by the regulations or the preamble. But normally the way our Class
[l permitsare structured, if there was a corrective action that was necessary do to failure of existing
wells, then those wellswould be retested and the operator would notify us separately of the quarterly
report and then we would give it arapid turn-around to basically approve al of those that are sent
in. Let say that if the operator retested over aweeks period 10 or 15 wells and sent that in to usand
said they retested those wells. Then we would respond with aletter saying, “ These wells have been
tested and you are approved to proceed” because one of the reasonsthat we like notification of atest
isit’simportant in the state aswell asthe EPA program so that if we have an opportunity and we're
out in the field we can go by and actually witness those tests that are being run. And that’s an
important part of basically the inspection presence, obviously that’s done quite a bit in oil and gas
activities, but it’s also done as part of Class |11 activities also.

BILL KEARNEY, POWER RESOURCES, INC.: We have two or three people full-time doing
mechanical integrity testsso if anybody want to comeout, again, it’ snot likewejust have oneor two
wells, you know Class | or Il wells, we have three mechanical integrity testing trucks and two or
three people that are doing this full-time or amost full-time. 1 think the State can vouch for that
when they’ ve been out they typically look at some of that and see the people out theredoingit. This
isjust thetype of thing whereit’s morework for the state, more work for the companies and there’s
no benefit to it. You send it in and he’s going to write aletter and say, “Oh, okay thanks.” Some
of this stuff, we need to make it less burdensome for both partiesand if the EPA’ s not flexible then
that’ sthe way it goes | guess.

BOARD MEMBER GINGERY: Yes?

GLENN MOONEY, LQD: Bill | have to ask you, how many wells do return to service? Most all
of the MIT sthat I’ ve seen as well as the abandoned ?wells?, at least with COGEMA it seemslike
therearevery few wellsthat return to service. Almost all of them are abandoned after they’ refound
to be faulty just because of difficulty of repairing them.

BILL KEARNEY, POWER RESOURCES, INC.: On new wellsit’s probably 50-50. | know like
right now one’ sbeen, they repaired onethe other day if it’ s something shallow they can digit up and
then we' reright now experimenting with someliner techni ques because with the amount of failures
in the old wells we' re going to have to come up with some way to repair them.

GLENN MOONEY, LQD: But that wouldn’t really apply here to new wells because it talks about
returning to service. If thiswell was never put into service, you wouldn’t really need to report that
because it never wasin service. You can only put wellsthat were tested and returned to service. |
should say tested, repaired then returned to service.

BILL KEARNEY, POWER RESOURCES, INC.: | guess| didn’t seethat if that’swhat it says. Is
that what it says Paul? Just wellsthat are....
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PAUL OSBORNE, EPA: That section that | was quoting was, yes, was after wells have been
determined to lack mechanical integrity and it doesn’t really specifically say but in my mind it's
existing wells. | mean that's my understanding of how we usualy look at it. You know,
presumably, | guess you could have a new well but this section is duty to establish and maintain
mechanical integrity. It doesn’t really address what you were talking about if there was afailure of
anew well. | think it’s primarily intended to be existing. That’s where we use it most often, that’s
certainly the case.

ROBERTA HOY, LQD: | believethe circumstancewhereit’sanew well istaken care of in Section
7(a)(ii). | remember a provision somewhere that talks about that the Administrator must get
permission beforethey can start injection. So, if anew well failsand they havetorepair it, then they
would have to re-submit that information to the Administrator. So | think that provision for new
wellsistaken care of elsewhere and that thisistalking about those older wellsthat you test and that
they used toinject and it failed the MIT and just repair it and then resumeinjection. So | think both
instances are covered, both initial and later.

BOARD MEMBER GINGERY: How does that effect your comment then?

BILL KEARNEY, POWER RESOURCES, INC.: It'sjust more paper work on both parties part.
BOARD MEMBER GINGERY: So, if | understand this, in establishing afield, until that injection
takes place you could do quite a bit in trying to either repair that damage or cap the well or go
through that process. It’sthe older ones as | understand now we're discussing?

BILL KEARNEY, POWER RESOURCES, INC.: Yes.

BOARD MEMBER GINGERY: The onesin operation, | should probably say, not the older.

BILL KEARNEY, POWER RESOURCES, INC.: Onesthat have been operated in.

RICK CHANCELLOR, LQD: Do we need to add somelanguagethat clarifiesthat thisrule applies
to existing wells?

ROBERTA HOY, LQD: Unlessthey try to find that other provision.

BOARD MEMBER GAMPETRO: It seemsto methat we' re spending an awful lot of time beating
adead horse. Either we have a choice here to be consistent with the EPA or not. | don’t think they
are going to change it right away. | don’t argue with your comment or your logic. We could
probably talk about this alot longer to no good end.

BOARD MEMBER GINGERY: Well, what we presently have, are we meeting EPA requirements?
ROBERTA HOY, LQD: If we leave this sentence in there, yes.

BOARD MEMBER GINGERY: Okay, do we have that penned down so we can move on?

ROBERTA HOY, LQD: Right.
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BOARD MEMBER GINGERY: All right let’s move on.

ROBERTA HOY, LQD: The next section is 8(e) which is on page 74 of the draft proposed rules.
The concern there is how long awell can basically stay idled before it is considered abandoned in
theregulatory sense. The EPA hasatwo year period in their rules, Water Quality rules has one year
in theirs. We adopted the one year Water Quality rules rather than the EPA two year. In terms of
exactly wherethe Water Quality oneyear camefrom, | don’t know the background of their rulesthat
well to say why they picked one year instead of the two.

BOARD MEMBER GINGERY:: For administering, wouldn’t it be better for usto stick to two years?
If we' refollowing the EPA and there' snot any flexibility then wefollow thetwo yearsto keep some
consistency unless there's a compelling reason to do it in one year. So, keep it at two? Any
comments?

DONNA WICHERS, COGEMA: That was our request.
BOARD MEMBER GINGERY: Oh, okay, let’sfollow the two year requirement.

ROBERTA HOY, LQD: The next section which there were comments was in Section 8(h)whichis
on page 78 of thedraft proposed rules. Thisparticular section deal swith marking an abandoned well
location. Again, we borrowed from the Water Quality rules. The State Engineer may also have
something on thisaswell. The concern is that because of the number of wells that the industry is
abandoning, that marking every abandoned drill holelocation isonerous. Thereare advantagesand
disadvantages both ways. The concern, | believeis 100 yearsfrom now, knowing where something
is, evenif you haveto run over it with aplow or whatever, if you go into an areathat there’ snot just
amap somewhere saying there’ s abunch of wells here that there's something actually in the field.
It' struethisisalarge number of wellsto be marking every one of them, I mean, you could go back
to the 70,000 drill hole locations.

BOARD MEMBER GINGERY: The extent of these wells and most of them are in geographically
fairly close proximity, just to pick anumber, if you would identify every 10" well, there’ sacertain
number that should be......

ROBERTA HOY, LQD: A percentage, you identify a percentage of them.
BOARD MEMBER GINGERY: Yes? Maybe you could help us on this.

DONNA WICHERS, COGEMA: WEéll, these markings are buried two feet deep. No oneis going
to be able to see them on the surface anyway. If you dug one up then maybe you would dig up the
sted platethat hasthe permit number and everythingidentified onit. | think what we were thinking
isthat because not only isit an exempted aquifer, it isawell field. Y ou don’t want people drilling
water wells in this area because the water is a uranium ore body. When we met with the
Environmental Quality Council, | think one of the recommendationsthat came out of that is perhaps
we record the boundaries of these well fields, the exempted aquifer in the county court house. |
mean there is a permanent record. So when people go into see what’ s happened to the land at |east
they know that it’ sthere. Otherwise, you' re not going to see these markings.

PAUL OSBORNE, EPA: Donna, did you put up markers of the boundaries of the field?
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BILL KEARNEY, POWER RESOURCES, INC.: Onthe surface?
PAUL OSBORNE, EPA: On the surface.
BILL KEARNEY, POWER RESOURCES, INC.: No.

DONNA WICHERS, COGEMA: No, because our land owner is going to be using that surface. He
doesn’t want anything sticking up.

GLENN MOONEY, LQD: | think the most important thing here is the steel plate so it could be
found withametal detector. I’ vehad occasiontotry to inspect abandoned wellsand even sometimes
acouple of weeks after the abandonment it was impossible to find the exact site even by the fellow
that abandoned the well. | mean, there is nothing left if it’s done properly. It's not seen on the
surface. You have to be able to find it in the subsurface. Having the metal down there certainly
helps. | think there is always the possibility of having to relocate one of those wells for various
reasons.

BOARD MEMBER GINGERY: With those wells capped you could still find it with a metal
detector, correct?

GLENN MOONEY, LQD: There'sno metal.

BILL KEARNEY, POWER RESOURCES, INC.: No, it's cement. The whole idea of the well
plugging is so that people don’t know it was there. These wells are in a uranium mining area and
there's no regulations now and there never have been that required this to be done.

BOARD MEMBER PROFFITT: Wouldn't it be easier to bring thisinto the 21% century technology
and GPS these in?

BILL KEARNEY, POWER RESOURCES, INC.: They'real GPS d right now.
DONNA WICHERS, COGEMA: We have coordinates.
BOARD MEMBER PROFFITT: Yeah, and then just take them to the courthouse.

ROBERTA HOY, LQD: There' stwo concerns. One is when Donna was talking about the EQC
saying record this in the courthouse, the State Engineer does have a process for establishing a.....1
don't know what the correct terminology is but basically an area where there is some kind of
restriction. To date, the State Engineer has chosen only to use that authority to restrict it for water
quantity. So for a particular basin they have restrictions on the quantity of with drawls. They've
only used that authority in one other instance and that’ s the Amoco Refinery. What they did there
was draw aline and said if you want to drill awell in this area, the first thing you have to do isgo
talk to Water Quality because they know what’ s happening with Amoco Refinery clean up and they
can say whether or not thiswell should be allowed. We' vetried to have discussions with the State
Engineers Office (SEO) about using some kind of approach about drawing out anarea. Theproblem
isthat you can’'t draw these apriori. Until someone goesin and does the exploration and actually
establisheswhat thewell field is, no one knowswherethese areasare. There are plenty of ore zones
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out there but nobody knows where they are. You could do the business of drawing an area but
instead of going through the courthouse or in addition to going through the courthouse, | would also
recommend it go through the SEO’s. We could do it viaGPS. Thethingis, I’m not sure, but has
that information been submitted to us on aregular basis?

BILL KEARNEY, POWER RESOURCES, INC.: Whenwe' redonemining, that information can be
submitted to anybody who wantsit although you gottaremember theland owner might not want........

BOARD MEMBER PROFFITT: Under existing parameters, would atitle insurance company pick
uponthe SEO’s.......I don’t think so. So the publicisn’t going to get alerted and | think that’ s what

BOARD MEMBER GAMPETRO: Y ou gottalook at the possibility of someone buying theland 50
yearsfrom now and goes out thereand drillsawell. Theonly thingthat I’ ve seen that holds up long-
term is like the corner pins on sections and stuff like that. It would seem to me that rather than
marking each well which no one is going to find maybe ever, that if you corner pinned it or
something like that and used this GPS because maybe somebody would stumble across the corner
pin that had a specia marking on it and realize that they shouldn’'t drill awell there. Y ou know,
some kind of physical object and that’s the only thing that I’ ve seen that cows don’t rub on and
knock over.

BILL KEARNEY, POWER RESOURCES, INC.: Let’sremember oneinteresting fact hereisif we
never went out there and put awell field in, we have found locations where no one should ever put
awater well.

BOARD MEMBER GAMPETRO: That’strue.

BILL KEARNEY, POWER RESOURCES, INC.: WEe ve done a service by identifying that and if
someone wants monuments out there or whatever, we' re all ears on how best to alert the public but
| think tying it somehow with the land record in the courthouse, but, again, there might be somebody
that doesn’t like that for some particular reason.

BOARD MEMBER GINGERY: On the land recording, that doesn’t get put onto a deed does it?
BILL KEARNEY, POWER RESOURCES, INC.: | don't know.

BOARD MEMBER GINGERY: That'd beinteresting to know.

BOARD MEMBER GAMPETRO: It would be.

BOARD MEMBER PROFFITT: Wédll, it should be.

BOARD MEMBER GINGERY: What isthe County Clerk doing with that information would be my
guestion.

DONNA WICHERS, COGEMA: There could be mining claimsrecorded or mining leases recorded
that would state the area.
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BOARD MEMBER GAMPETRO: If somebody did atitle search they would definitely find out that
there was a uranium mine there. That should give them a clue anyway.

BILL KEARNEY, POWER RESOURCES, INC.: | think evenin 50 years people are going to know
that there was a uranium mine here.

BOARD MEMBER GINGERY: I’'m wondering about individual capping or some percentage of
capping. Isthat really solvingtheissue. Rodney bringsup theissue, theintegrity of that land 50-100
yearsfrom now. Early inmy career with Costal Geneticsand USGS and in regardsto these markers
we replaced them all up and down the coast all the time and on top of the mountains and those are
the official markers. I’'m not too sure that’s really solving the problem. The problem is will the
future land owners and the public know an event has taken place here? Yes?

GLENN MOONEY, LQD: Asl understand it, some industry representatives are using the type of
marking that is alarge washer that’ s apparently sucked into the fresh cement with abolt or aspike
and they can stamp the information in that. So, we' re not talking about physically alarge amount
of material just an inexpensive washer which is stamped and that’s what’s being used by some
people when they abandon their wells.

RICK CHANCELLOR, LQD: I'd liketo add a comment about bringing it into the 21% century. If
they already GPS d the well locations, then somehow we just need to decide where to put that
information. | think that would be easily done, it’sjust amatter of documenting that informationin
the right place.

BOARD MEMBER GINGERY: Not trying to create work for the SEO or the USGS or the County
Clerk, but | think it really brings it upward now in the 21% century and when you provide that
information that people have some way to maintain that dataso it can be properly used so if you're
providing it to the counties, in your caseit’s Converse County. It'd beinteresting to know what the
County Clerk isdoing with that information or if it’ sjust sitting on a shelf there. If you'rerequired
todothat, | think we'rejust trying to leave abetter track record of wherewe' ve been and what we' ve
done.

BILL KEARNEY, POWER RESOURCES, INC.: | have one more comment on this whole thing.
Don't forget that these areas are within some boundary that areidentified asan exempted aquifer and
that’ s probably what we ought to be talking about here is how an exempted agquifer boundary may
be recorded becausethat’ sreally theissue hereisthat the State and EPA has exempted thisareaand
that’ sreally what goes out to public noticeand al that. There’ sarelationship there between thewell
field and when we're gone and this boundary that’s been set so that’s another aspect of it. We
haven't gotten into talking about the aquifer exemption boundary yet but I'm sure we will because
we kind of skipped Section 5.

BOARDMEMBER GINGERY: IsDEQ requiredto maintain sometypeof record of that exemption?

RICK CHANCELLOR, LQD: | don’'t think LQD has required that in the past.
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PAUL OSBORNE, EPA: Y ou haveto remember that it still comes back down to, and | don’t know
how the Water Quality maintains their records but, basically they don’t really do an aquifer
exemption as we discussed. They do a classification and then it’s supposed to be returned to use.
That’ swhat Texasdoesismy understanding although | don’t have any personal experiencewith that
but that’ s what I’ ve been told by the regional office.

DONNA WICHERS, COGEMA: We have aquifer exemption from Texas.

PAUL OSBORNE, EPA: But it's my understanding they’ re requiring restoration with the idea that
it wouldn’'t be exempt forever. That’swhat I’ ve been told by the state people.

DONNA WICHERS, COGEMA: WEéll, headquartershastold us, once exempted, always exempted.
PAUL OSBORNE, EPA: That's always been my view point too.

BILL KEARNEY, POWER RESOURCES, INC.: You don't want anybody to use the water.
DONNA WICHERS, COGEMA: That’sright.

PAUL OSBORNE, EPA: Atany rate, that’snot really theissue here. We certainly maintain arecord
inour files but Accessislike anything else these days because the files go to archives and stuff like
that and so even though we are in the 21% century, supposedly maintaining a database with that
information on it is not always consistent from state to state or region to region.

BOARD MEMBER GAMPETRO: | think it goes beyond just the water too because | could see
somebody going out to build abarn or something and digging afooter and cracking into one of these

and doesn’t know what it is and maybe tries to chip the top of it off so he can get hisfooter in.

BILL KEARNEY, POWER RESOURCES, INC.: It'sgoingto be all full of cement. It'svirtually
going to be no hazard. It'snot abig deal.

BOARD MEMBER GAMPETRO: | understand that but you wouldn’t want anybody beating on it
with aback hoe or something.

BILL KEARNEY, POWER RESOURCES, INC.: They can beat onit al they want. All they’ll do
is get apiece of pipethat’sfull of cement.

BOARD MEMBER GINGERY: Yeah, itisn’'t going any place.

BILL KEARNEY, POWER RESOURCES, INC.: Now there are specific requirements where a
uranium mill has been and stuff with the NRC and we don’ t need to get into that but there are certain
things that they want doneidentifying those areas. Don'’t forget we' re also regulated heavily by the
Nuclear Regulatory Commission.

BOARD MEMBER GINGERY: Wédll, | wasgoingto get toit. Even some of this may be under the

new rules as not public information.
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BOARD MEMBER GAMPETRO: Intermsof the language, are we again up against, basically we
match the EPA language?

RICK CHANCELLOR, LQD: I’'m not sure EPA has language.
BILL KEARNEY, POWER RESOURCES, INC.: Thereisnone.

PAUL OSBORNE, EPA: Wedon't have any specific language. | would just say that normally and
in my experience, I’ve never dealt with and | don’t believe any of the EPA directive indication
programs have dealt with uranium. Although, Region 9 has some of that going on but | don’t think
they’ ve reached the point where they’ re in abandonment under say an oil and gasinjection well we
would put inthe permit that there hasto be a plate bel ow ground mark so that you could then recover
it using a GPS metal detector but normally what we do is we reference the SEO’ s in the state that
we're running the DI program and say, “Y ou have to put markings on thiswell consistent with the
state requirements. That’s what we' ve been doing.

BOARD MEMBER GAMPETRO: My question then, is would we be allowed to not mark every
single hole but mark the field as far as EPA is concerned?

PAUL OSBORNE, EPA: Asfar aswe're concerned, yes.

ROBERTA HOY, LQD: My recommendation would be that we talk to the State Engineer because
this requirement comes both out of Water Quality and there’ sasimilar provisioninthe SEO’ sregs.
which we didn’t include here but basically they're the agency responsible for recording well
locations, well abandonmentsand all that type of thing and that we meet with them and finally work
out a process for both recording the well field areas and for something whether we do this just by
GPS or we mark a certain percentage of the holes or we put pins at the corner of the boundary
because the other entitieswould be the Courthouse but al so at some point thisinformation will need
to be provided to the land owner whether they’re both the surface and mineral owner or just the
surface owner and probably to the mineral ownersif they’ re different than the surface owners. This
isnot thefirst timethistopic has been discussed in oneform or another. Thisjust triggered it again.

BOARD MEMBER GINGERY: | think it’sinteresting from alega stand point as to who should
have the information and when should they have the information.

BOARD MEMBER GAMPETRO: Irrespective of what you might think, not everyone has arrived
in the 21% century yet!

PAUL OSBORNE, EPA: Itisinteresting that the SEO obviously has aweb site that the public can
access the location of the wells but it seemsto me that however you decide to do it that it would be
good to try to persuade the SEO to put some kind of information that delineates, if nothing else, the
outer boundaries of the area on their database so that people know that it’s there and if they want
moreinformation they can certainly go get the individual GPS information on that. Since the SEO
isrecording wells on that data base it seems like they could easily, | would think, put that kind of
information on there. Whether they would be willing to do it obviously, only they can tell us. It
seems like that at least putsit in the form of a public database that’s going to be maintained more
than a box of records that has been sent off to archives.
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STEVE INGLE, LQD: Just anote on the SEO database. The State Engineers Office only requires
wells to be located within a 40 acre area. In the case of I1SL, 40 acres could be alot of wells. As
Paul was saying the outlines of the field, marking those and having those pretty well located then
saying, “Hey, there'salot of wellsinside this area..”

BOARD MEMBER GAMPETRO: It would seem to methat where ever it’s put, if it will come up
on atitle search that protects a purchaser of that property. Other than that there has to be some
physical evidenceleft behindin caseit’ snot apurchaseand it’ sadescendent that’ s dealing with that
property. If you have those two things covered, physical evidence at the site that can be found in
some manner and atitle search, | don’t think you can get any better than that. I’m not sure how
you'd make sure that it getsinto the title search.

BOARD MEMBER GINGERY: | don't know. I like the idea of checking with the SEO’s office.
Possibly someone should be checking with the County Clerk and I’ d be curious what they’ re doing
with thedata. | think in this particular case, we could go ahead and put whatever we want to put in
here but | think we have to put there that this may be modified substantially after visiting with the
SEO’s office and a few others to make sure we're on the right track and that we can do it. Does
anyone else want to comment on this so we can move on? | believe we can move on based on that
you're going to check with the State Engineers Office.

TAPE 3 - continued

ROBERTA HOY, LQD: The next section on which we receilved comments is Section 10 which
begins on page 84 of the draft proposed rules. The section of concernis Section 10(b)(i) provisions
(A) and (B) and they are on page 85 of the draft proposed rules. This section deals with the aquifer
classification exemption process and this particular subsection in 10 deals with the criteria under
which an aquifer can be exempted. Industry’s concern is that we exclude Class IVA inthelistin
10(b)(N(A). Again, IVA isanything less than 10,000 ppm TDS. They listed (B) although | don’t
see specifically what the concernisthat’ srelated to that. 1t goesback to the discussionsthat we had
yesterday about that it’ sWater Quality’ sclassification schemeand it’ svery difficult for usif wejust
flat don’t have the authority to reach in and start changing what they consider exemptable or not.

BOARD MEMBER GINGERY: Based on what we accomplished yesterday, haven't we pretty well
drew some conclusion on this one aready or isthis a whole new avenue we need to discuss?

ROBERTA HOY, LQD: No, thisisjust another place whereit occursin therule.

BOARD MEMBER GINGERY: Okay. Yes?

DONNA WICHERS, COGEMA: | think our concern was that Classes |, |1, and Il are sort of the
drinking water areas and if it’'s classified as industrial then why couldn’t ISL mining occur in an
industrial classified water? Not thinking of the connection between the 10,000 TDS and the
classification system..........

BOARD MEMBER GINGERY: So, what’s been prepared, just leave it alone then?

DONNA WICHERS, COGEMA: | think let’sjust leave it.
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BOARD MEMBER GINGERY: Okay. | think we can move on then. Thank you.

ROBERTA HOY, LQD: The next section is Section 11 which lists prohibitions and much of this
comesout of the EPA rules. They list specific prohibitions, it’ sscattered in their rulesand there are
thingsthat are prohibited. Thefirst subsection of concernis Section 11(a) which beginson page 87
of the draft proposed rules.

Thishasbeen of concern before. 1t hasto do with when you caninstall wellsfor what purpose. Y ou
must be ableto install somewells so that you can get the baselineinformation that you need in order
to design your well field. Those wells potentidly, if they were constructed correctly, they could
either remain as monitor wellsor potentially they could becomeinjection wells. However, the EPA
requirements reads such that until you get your permit you can’t haveaClass|1 well. We'retrying
to cover both ends of the spectrum if you will. We'retrying to be ableto allow installation of wells
so they can get the information they need and still meet the EPA provisions. | think the industry
concern istheway that it’ swritten. It soundslikethey can’t go in and do the necessary exploration
and that wasn't what we we're trying to do. We were trying to say that you can’t do the Class i1
wells until you get the permit.

BOARD MEMBER GINGERY: Comments?

DONNA WICHERS, COGEMA: Yes. Asfar as the monitor wells and the baseline wells that
Robertaistalking about, we get individual State Engineer permitsfor thosewellsand they’ re called
amonitor well. They'renot aClass Il well at that point but W.S. 835-11-427 which isthein situ
mining permit authority of Land Quality Division exclusive in the statutes, the last sentence states
construction and compl etion of wells may be authorized prior to issuance of a mining permit or a
research and devel opment license pursuant to W.S. 835-11-404(g). Inthe case of my company, we
did this. Land Quality Divisionissued permission for ustoinstall thefirst well field at Christensen
Ranch. If | remember correctly, it was done with a permit to construct actually through the Water
Quality Divisionand we supplied all of our well construction techniquesinformation ahead of time.
They approved it and said to go ahead and install it. Wedid. Wedid not have permission to inject
until the permit was issued but we were allowed to construct wells and under this provision in the
statute which was put into the statute so that an operator could at least have the mine ready before
the injection approval was given so that when you got that approval you could start mining.

BOARD MEMBER GINGERY: But what’sbeen prepared here, that doesn’t take that away doesit?
DONNA WICHERS, COGEMA: Yes, it certainly does. It saysthat it’s prohibited.

ROBERTA HOY, LQD: What they did was not only install baseline wells before they had apermit,
they installed..........

DONNA WICHERS, COGEMA: Thewell field.
BILL KEARNEY, POWER RESOURCES, INC.: ClasslII.
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ROBERTA HOY, LQD: Many wells. Injection, production, and monitoring. Since then we have
the most recent one that was done. There are some wells that they might want to use as injection
wells but what’ s out there now is mostly monitoring wells. The more recent example, they didn’t
do the entire well field. If this provision was put in there, again, this discussion has taken place
historically in part because of that, that there be someway to install wells but in terms of being able
toinstall an entire well field, | don’t know if that was the intent of this provision in W.S. 835-11-
427.

DONNA WICHERS, COGEMA: Wadll, that’s what was done under 427 was the entire well field.

RICK CHANCELLOR, LQD: I think it’s probably acase where the statutes could be interpreted to
be in conflict with the EPA requirements. It was done that way, as Donna said, back in the ‘ 70's.

DONNA WICHERS, COGEMA: 1987.

RICK CHANCELLOR, LQD: 1987? Not so long ago then. So we've had discussions over the
years, the statute reads like it reads and EPA says you can’'t do that. So, what do we do? We could
dotherulethat still allows some wells, the statute says may, it didn’t say shall. The questionishow
do we resolve that unless we change the statute?

ROBERTA HOY, LQD: And the Gas Hills which was permitted in, what, 20017
BILL KEARNEY, POWER RESOURCES, INC.: What'sthat?
ROBERTA HOY, LQD: GasHillsdoesn't have awell field. It just has monitoring wells.

BILL KEARNEY,POWERRESOURCES,INC.: Monitor wellswerenot discussed andit’ sthe Class
[l injection wells.

GLENN MOONEY, LQD: Under industry’s proposed language, it seemslike an operator could go
in and install an entire well field, and then only then, come to us and say we want a permit for this
area and we would say we' ve got to get baseline data before but of course there’ s some problems
with collecting base line data when you have awell field there. Also, what if they hadn’t come to
us to get approval of their well construction, they may have used inferior materials to figure
techniques. Wewould say, “We can’t accept these wells. They’re not constructed according to the
regulations.” In some ways this can protect the operator because they wouldn’t be wasting alot of
money on computer techniques or material.

RICK CHANCELLOR,LQD: They cannot construct wellswithout authorization so | wouldimagine
we would not authorize any well construction without having some assurance of the techniques or
completion.

DONNA WICHERS, COGEMA: Which you had all of that information.

RICK CHANCELLOR, LQD: Theissueis that the EPA rule says we can’'t do that for Class IlI

wells.
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STEVE INGLE, LQD: One of the thingsthat hasn’t been brought up with thisisthat by installing
awell field prior to permit approval isamost aprior approval of thewell field. | believeweraninto
this with coal gasification west of Rawlins where they installed some of their wells prior to their
R&D approval.

BOARD MEMBER GINGERY: Wéll, we have up here on the screen.........

RICK CHANCELLOR, LQD: The important point to remember too though is right or wrong, the
statute reads how it reads.

BOARD MEMBER GAMPETRO: What isour position in terms of making rulesif we make rules
that agree with our statute but isin violation of the EPA? It would seem to methat if we make our
rules in concordance with the EPA that even if the statutes off, we're probably in better shape

RICK CHANCELLOR, LQD: Wé€ll, what we ve tried to do with these rulesis allow construction
of somewellssowe' restill in compliance with the statute because the statute does not state all wells
or only somewells. It'sunclear if it means all wells, although in Donna's case, we did that. So,
we're trying to reinterpret the statute to be in compliance with EPA’ s requirements to avoid them
coming back and saying, “Changeyour statute.” Trying to finessethat alittle bit but the statute says
with approval (unintelligible)(voice faded).

DONNA WICHERS, COGEMA: It saysconstruction of wellsneeded to obtaininformation. | guess
these are the baseline monitor wells, maybe allowed but they cannot be used for injection. That’'s
another question we have is why not? Why not when you get your permit, why couldn’t you use
those wells for injection?

RICK CHANCELLOR, LQD: Convertthewells? If | remember right thisgoesback to adiscussion
with EPA that if we allow monitor wellsand baselinewellsto put in before apermit and later covert
those to injection wells, they thought that wasin conflict.......

DONNA WICHERS, COGEMA: Because alot of our baseline wells are obviously within the well
field and they’ re scheduled to be either used for injection or recovery during the operation. That's
how we know that they’ ve cleaned up at the end of restoration.

RICK CHANCELLOR, LQD: | haveaquestionfor Paul. If thosewells after the permitting process
were placed inthewell field to gather baselineinformation, doesthat process al so appliesto convert
those to injection wells, is that kosher?

PAUL OSBORNE, EPA: 1 think that would be allowable as long as it was clear that the wells
initially were allowed as......you know, often times people go and permit say a strat hole in some
cases permit astrat hole and even though constructed in amanner that isto be utilized later and then
basically after they have the permit desert that well from being a strat well to being whatever class
of injectionwell itis. That hasbeendone. | think that just going out and putting in abunch of wells
and calling them bore holes and stuff like that and leaving an open bore hole and then converting
them later, | don’t think that was the intent but wells that were constructed as monitoring wells for
some legitimate purpose could be converted.
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BOARD MEMBER GINGERY: So it would be part of the permit then? Y ou have these x number
of wells out there but when they come forward with their permit, then you would reclassify those
wells?

PAUL OSBORNE, EPA: Wéll, you would have criteriain the permit that basically stipulates how
awell would be converted and what the construction standards would be....you know.....adequate
cementing casing material. 1’m not saying down to the hole size and stuff like that but certainly
whatever isdeemed necessary by the Director so that he can review that and say, “Well, thisdoesn’t
meet our standard or it does.”

BILL KEARNEY, POWER RESOURCES, INC.: As amatter of practice, al these wells, monitor
wellsand our production and injection wells, are put in the same. The above ground stuff might be
different but awell isawell out there. They’re al put in the same with the same material.

BOARD MEMBER GINGERY: | guess the other thing we should always remember is that we're
looking at alot of different possibilities these regulations would cover and not just one particular
industry.

DONNA WICHERS, COGEMA: Thisisin situ mining.
BOARD MEMBER GINGERY: Yeah, but | think...........

RICK CHANCELLOR, LQD: It could be copper that they may not do as Bill was saying that their
baseline wells may not be completed and such but, yeah, | think.......

BOARD MEMBER GINGERY: Yeah, but what | was really saying is maybe our comfort level
wouldn’t be the same as we have with you.

BILL KEARNEY, POWER RESOURCES, INC.: Yeah.

RICK CHANCELLOR,LQD: So,wecouldtakecareof that issueby additional languagethat allows
the wells to be converted from baseline to injection wells.

DONNA WICHERS, COGEMA: So you would strike part of the last sentence that says however
such wells may not be used for injection?

RICK CHANCELLOR, LQD: I think Roberta sadding somelanguage heretotry to capturethat (on
the laptop which was being projected).

ROBERTA HOY, LQD: Okay, what | did was take that last sentence and split it apart and say
construction of wells needed to obtain the information required in Section 3 of this chapter may be
allowed with the approval of the Administrator but may not be used for injection until after permit
issuance and only if those wells were constructed in accordance with the requirements of Section 6
and there's a specific subsection in 6 that.....well....we could just say with Section 6 because 6
includestherequirementsfor all wellsand thenthosethat are specific for monitoring wellsand some
that are specific for injection wells. If wejust said 6 that would.........
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PAUL OSBORNE, EPA: | would suggest that you may want to discuss thisin your Statement of
Reasons as to the intent of this and also just so that it’s clear that it isn’t intended that somebody
could use thisto basically construct every single well in awell field.

ROBERTA HOY, LQD: Okay.

PAUL OSBORNE, EPA: Becausethat’ swhat wewere concerned about isthat putting in monitoring
wells and collecting baseline information to usis less intensive than actually just putting in a new
pair of wells.

ROBERTA HOY, LQD: In other words, you could be able to.......

PAUL OSBORNE, EPA: You could be ableto utilize these wells but not necessarily. If somebody
did a bore hole for instance and they were just leaving that and putting awell in later, | think we
would say that well and bore should be plugged until such time you have your permit and you are
ready but if you put in awell that’s legitimately used for the purposes of collecting baseline and
doing your monitoring then certainly you ought to be ableto usethat after you start constructing your
well field if it’s converted under the permit.

BOARD MEMBER GINGERY: Comment?

BILL KEARNEY, POWER RESOURCES, INC.: | think abigger concernto usis, you know | don’t
know where we left Section 6 yesterday but it says up there constructed in accordance with the
requirementsof Section 6. | don’t know whereweleft that yesterday but if we haveto usethosewell
construction procedures/standardsthat wetal ked about yesterday, it’ sprobably better needing money
that nomorein situ mining will also be put init inthe State of Wyoming. | just wanted to leave you
with that. That’s how serious those well construction standards are. It kind of fitsin here.

PAUL OSBORNE, EPA: Wasn't it |eft that moreinformation was gonnabe collected on that? One
of the things that | hadn’t mentioned yesterday that occurred to me was that although I’'m not
disputing the table but the table was a little bereft in the assumption that went into basically
developing those costs. | think that the Land Quality Division should at |east be provided with some
moreinformation asto wherethose costs camefrom. I’ m not saying that the costs are not legitimate
it's just that it's hard to go back and reconstruct where the costs came from when there’'s no
information as to what the assumption was on the well and that kind of stuff. It might be useful.

BILL KEARNEY, POWER RESOURCES, INC.: | thought Ralph covered that pretty good but we
do have the backup information for that sheet. The bottom line iswe're kind of fixing something
that’ s not broke. We can sit here and argue about the costs all we want but it’ s significant and my
management told me today to again reiterate our concern with that. So that’swherewe' reat. So
| guessif someoneis going to impose those similar standards on us they might best have very good
sound reasons for doing it. I'll leaveit at that.

BOARD MEMBER GINGERY: EPA has drawn up some new rules so when you signed, the EPA
ruleswerein effect. We're not changing the rules.

BILL KEARNEY, POWER RESOURCES, INC.: EPA has no rules on the well construction. We
just have to supply the information on how we construct them and it’ s evaluated by the state.
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RICK CHANCELLOR, LQD: Thesize of the bore hole issue is taken from state rules, not EPA.
BOARD MEMBER GINGERY: Okay.

BILL KEARNEY, POWER RESOURCES, INC.: We take exception with the state rules because
they’ ve never been applied to our industry.

BOARD MEMBER GINGERY: But we're still going to come back to that so we haven’t crossed
that bridge yet.

BILL KEARNEY, POWER RESOURCES, INC.: Okay.

BOARD MEMBER GINGERY: | will just say, I've handled too many of these and those kind of
threats | don’t take too well.

BILL KEARNEY, POWER RESOURCES, INC.: Okay.

BOARD MEMBER GINGERY:: All of ushaveto live under someregulation but | think | havereally
worked to makethisinformal andto allow all of your input and | don’t appreciate thefact that you' re
packing your bags and leaving Wyoming and you can take it back to them. | havetried to makethis
very informal and | have not threatened you in any manner and | don’t appreciate a heavy handed
deal that you' re packing your bags and leaving the state.

BILL KEARNEY, POWER RESOURCES, INC.: I'm sorry if | acted heavy handed. | was just
directed to make sure that the board and the DEQ know how significant thisissueis. Ralph didn’t
come back today because he' s out running the mine but he asked meto make surethat it was covered
again. | hope | didn’t insult anybody or hope | wasn't too heavy handed, it’s just we are the last
mining company in Wyoming and we do have 100 familiesthat rely on that operation and you heard
it yesterday, and I’m not going repeat it again, | did my job and brought it before you but it sreally
important to us. Thank you.

BOARD MEMBER GINGERY: | think it’simportant to every person in Wyoming but | do take a
little offense when we work so hard to be so informal and trying to listen to everyone. ?Sponge?
management went out in the last century. Okay. Let’s move on because the timeis getting away
from us again.

ROBERTA HOY, LQD: The next subsection is Section 11(b) and it starts on page 88 of the draft
proposed rules. The specific subsection of concernis11(b)(ii)(B). Thisgoesback to notice of intent
for us to do something. The operator may not commence injection in a new injection well until
constructioniscomplete, and (B) the operator has not received notice fromthe Administrator of the
intent to inspect or otherwise review the new injection well within 13 days of the date of noticein
paragraph (b)(i) of this subsection in which case prior inspection or review is waived and the
operator may commence injection. | believe the concern is that the 13 daysis afairly short time
frame and that the idea of reasonable notice within 13 days.....in other words, we pretty much have
to turn around and call them within the next 3 days and say we' re coming out to look at your wells.
Thelanguage again, it’s pretty much side-by-side language out of the EPA rules so I’ m not sure that



PAUL OSBORNE, EPA: You know, we're utilizing that rule in some of the Class 11 operations.
It’sput in there that when these new wells aredrilled the company notifiesusand sendsintheir MIT
information on those new wells and if they don’'t hear back from us in 13 days it’s principally
designed that if we can’t get to it or if we don't think it's a problem, then they can basically start
injection but it’ sgiven usan opportunity to say, “ Y ou know, we' re not sure from what we reviewed
and so we' re gonna come out and actually inspect thewells’, but if that 13 daysis short becauseit’s
supposed to basically mean that EPA or whoever is running the program has to act quickly to give
the operator a chance to not just sit around and have awell that’s not in operation.

DONNA WICHERS, COGEMA: | guessthe gquestion, it was just confusing, it saysthat thereisno
notice but then the last sentence said that in the notice you' |l include a reasonable time period to
inspect thewell. | guess that just means that eventually you will send anocticeor.......?

PAUL OSBORNE, EPA: No, it meansthat if we are going to inspect the well and we haveto get the
letter to you within 13 days......the company sends the information in that says we have completed
thiswell soit providesaperiod for EPA or the Director to say, “We want to inspect thisfacility and
we will be out there next week on Monday or Tuesday.” That’s what the reasonablenessis. The
Director can say, “We want to inspect this well but our people aren’t going to get to you for two
months.”

RICK CHANCELLOR, LQD: Would it make more senseto include, if the Administrator includes
anotice or gives anotice of intent to inspect, he shall include a reasonable time?

PAUL OSBORNE, EPA: Yeah.

BOARD MEMBER GAMPETRO: It's an if/then thing. It's confusing because it's a double
negative.

DONNA WICHERS, COGEMA: It just didn’'t make much sense.
PAUL OSBORNE, EPA: | didn’t write the EPA regulations!

BOARD MEMBER GINGERY: Soif I’'m an operator and | have not heard something on the 14"
day, | can go ahead?

PAUL OSBORNE, EPA: You bet.

BOARD MEMBER GAMPETRO: | would say, if noticeis given then the Administrator........
ROBERTA HOY, LQD: Okay, if the Administrator gives notice.......because there' s two notices.
If noticeis given the Administrator shall include in the notice a reasonabl e time period in which he
or she shall inspect the well. (Chapter 11, Section 11(b)(ii)(B)). Doesthat captureit?

DONNA WICHERS, COGEMA: Yes, that’sfine. Thank you.

BOARD MEMBER GINGERY: Okay. Next.
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ROBERTA HOY, LQD: Section 11(d) whichison page 90 of the draft proposed rules. The concern
again relates to the use of terms like underground source of drinking water versus unauthorized
zones. Inthe EPA rulethe prohibition isagainst water going into an underground source of drinking
water. Again, we' ve used the broader term that it can’t go into any zone not authorized for it to go
in. Thisagain, goesto thefact that we have tronamining.....it' sdry. There's several hundred feet
of dry material. So, the concernisit would be an unauthorized zonefor that fluid to go into another
dry area. |1 mean, you could damage the resource by having it coming out where you want it and then
coming out somewhere else. There is no underground source of drinking water anywhere in the
vicinity except maybe several hundred feet at the very surface. So, again, we're trying to write for
broad circumstances, not just for uranium mining.

BOARD MEMBER GINGERY: Comments?

DONNA WICHERS, COGEMA: Our comment isthe same asyesterday, that thisis more stringent
than EPA because EPA deal swith drinking water and affecting the health of personsisdirectly what
the regulation says. We're talking about health issues and things.

RICK CHANCELLOR, LQD: Sowe should notein the Statement of Reasonsthat the stateisbeing
more stringent than the federal rule.

ROBERTA HOY, LQD: And then we can aso clarify why we have a somewhat broader
rule........ samething with coal gasification. It may get somewhereit’snot supposedtobe. It doesn’t
necessarily have anything to do with an underground source of drinking water but you have gas
going somewhere where you don’t want it.

BOARD MEMBER GINGERY: Hasthis been a problem?

PAUL OSBORNE, EPA: You know, it isapotential problem and for instance the nacolite mining
where mining is actually taking place in a bedded frame out of salt unit that has the saline zone,
basically hasnowater init. Thereareaquifersabovethat and the cavity isin there and we have used
the Director’s discretion to basically establish that you can’t reach the confinement of that zone
simply because we don’t know where this fluid is going to go and if it's going to end up in an
underground source of drinking water and that’s simply to give us time to work with the company
to come up with a scheme that will help figure out where this fluid is going if there aloss of fluid
in the cavity. There are cases where the Director needs to have some discretion to dea with that
issue. It'snot aways as crystalized that we know how it’ s going to get to the USGW. It might not
gothrough thewell bore. It might out into the fracture and then into underground source of drinking
water.

BOARD MEMBER GINGERY: Okay. Can we pretty much move on then to the next one?
DONNA WICHERS, COGEMA: Yeah. Let’s move on please.

BOARD MEMBER GINGERY: This doesn’'t have anything to do with this but what do you guys
out at your area.....you're in the middle of thefield......what do you do about drinking water?

DONNA WICHERS, COGEMA: WEéll, we have alower zone where our water well is completed.
WEe're not completed in the production zone.
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BOARD MEMBER GINGERY: Okay. Let’smoveon. | just thought it might be alittle bit more
complex than | thought it was. We can move on.

ROBERTA HOY, LQD: The next section of concern is Section 12(a) which begins on page 91 of
the draft proposed rules. This entire section has to do with noncompliance and excursion. In
particular, 12(a) has to do with reporting requirements and we've included the terminology,
noncompliance which may endanger public health or the environment, including potential
excursionswithin 24 hours of the time the operator becomes awar e of the occurrence. Theconcern
isthat potential excursionsis very broad and not well defined. However, when wefirst sent these
rules down when we were discussing them with EPA, we received comment on that particular
section and | thought | had brought those comments with me but I’ve seem to have picked up
something else. Maybe | can figure it out from the Statement of Reasons. | apologize but | can’t
find thoseinitial comments but there was something about the fact that if we didn’t have some way
of reporting potential or the noncompliance issues that we would not be as stringent as some aspect
of the EPA rules.

PAUL OSBORNE, EPA: | honestly don’t remember but we did make acomment but | can’t tell you
exactly what it was. | didn’t bring my copy of that at all.

BOARD MEMBER GAMPETRO: | guess| would look at this almost as totally unenforceable. |
mean, how do you say they should have known? Maybeif you said suspected excursionsinstead of
potential but again, how would you ever know that they knew?

PAUL OSBORNE, EPA: WEell they detect something and then they confirm that. | think what we
were saying is the Director be at least notified that something is going on and you have been
following up on it so that if the state wishes to do something it has the opportunity..........

BOARD MEMBER GAMPETRO: Maybewe need Paul to usethat word if anything isdetected than
as opposed to, suspected or...........

BOARD MEMBER GINGERY: No.
BOARD MEMBER GAMPETRO: No?

PAUL OSBORNE, EPA: The contention in our comment wasthat if the noncompliance may cause
aresult or endangerment. We believe that thelanguage that was originally in there did not meet the
intent of the may cause requirement in 144.51.....1 guessthat’s(B)(i) and (ii) so it was basically that
thereisadetection or there was some sampling that lead to believe that there might be an excursion
and the way our regulations is written is that you have to notify usif there is something that may
cause contamination going on. Now, wedon’t know until we confirm that but thiswasjust intended
to give the Director an opportunity to get involved in whatever way the Director deems necessary
if there was a notice that something is going on that may cause a problem.

BOARD MEMBER PROFFITT: How about foreseeable as aterm rather than potential ?
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RICK CHANCELLOR, LQD: If | understand industries concern correctly, you don’'t have a
problem with notifying us of excursions that may impact public health and environment, it’s the
issues on potential excursions?

BOARD MEMBER PROFFITT: Right.

RICK CHANCELLOR, LQD: Right now don’t you notify usverbally that you took some sampling
and you may have an excursion then you do additional sampling to confirm that and once the
excursionisconfirmed then you do awritten report to usconcerning that? So right now you verbally
inform us of that you may have an excursion, correct?

BILL KEARNEY, POWER RESOURCES, INC.: If youwant, I'll summarize how it’s done.
RICK CHANCELLOR, LQD: Please do.

BILL KEARNEY, POWER RESOURCES, INC.: We have, at the Smith Ranch Highland Uranium
project, on the order of 450 monitor wells that are monitored every two weeks for the excursion
parameters. When the samples come back every day, Monday through Friday, they’ re reviewed and
if an excursion is detected, if the parameters show they’ re above the limitsthen that day or the next
day a confirmation sample is taken and run that day. So, basically, we have the sample and the
confirmation samplewithin aperiod of oneto two days. If it truly meetsthecriteriafor an excursion,
we' rerequired to call and notify them on the phone and write awritten report within five days. Our
concern isthat there’ sreally no such thing as apotential excursion in our type of operation because
we confirm it very quickly. It might be bad lab data. It might have been a bad sample. We have
very specific requirementsin our permit on what we haveto go through to confirm the excursion and
notify not only the DEQ but the NRC aswell. Thisisanother thing that probably through EPA, was
potentially written for a different class of well. It's something that’s trying to be applied to our
situation.

BOARD MEMBER GINGERY: Soit'smore of ablack and white situation. Eitheritisoritisn't
and up to that point you're still investigating?

BILL KEARNEY, POWER RESOURCES, INC.: Itisat our operation, yeah.

DONNA WICHERS, COGEMA: Thetiming isso tight that we have to issue a notice one day and
issue a notice the next and it is just sort of ridiculous.

BILL KEARNEY, POWER RESOURCES, INC.: It's not like we would take a sample and say it
might be apotential excursion. We' ve gotta put another well inthat’ s going to take three weeks and
get more samples, it’ snothing likethat. 1t svery discrete on what we haveto doand it’ sworked fine
for 25 years.

BOARD MEMBER GINGERY:: If potential was out of it, how does that affect our......oh, you've
put up something new sincel..........
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ROBERTA HOY, LQD: WEéll, just the processthat Bill was describing isoutlined on page 94 of the
draft proposed rules. I’'mwonderingif we could say something likeincluding noncompliance which
could foreseeably result in an excursion. In other words, there’ s some level of experience that you
get asyou' re operating over timethat if something happens then the result in the past has been that
you’'ll have an excursion. Theideaisthat you have ared flag and one instance that I’ m thinking of
is, and this doesn’t happen for al excursions, but in some particular settings you' |l have most
excursionsrequired at two parameters exceed their upper control limit or whatever indicator they’ re
supposed to. In some instances though you' Il have one parameter that starts going up and it will
gradually, this doesn’'t happenin all cases. On some excursions, everything just goes like this but
in some, one parameter gradually goes up and only that second one goes up in avery short time so
you have awarning that something’ s happening, it may result, but doesn’t necessarily always go up
and plateau but it’sjust areminder that this happened before, and as aresult, it went on excursion.
So if you said something like which could reasonably foreseeably result based on your.......in other
words, you're taking prior experience with the well field into account.

PAUL OSBORNE, EPA: Theissuein our regulationsisthat you need 24-hour verbal reporting with
afollow-up if you have something going on that may cause that monitoring that may indicate that
there may be an excursion or in the case of the regulations it says there may be something going on
that would cause migration of fluid into the USGW and so the may isbasically in our mindsif they
have aninitial hit that they’ re going to investigate further is simply that the operator report that by
phone and then follow-up once they know the follow-up isn’t required to be followed-up until five
dayslater but presumably the company would bein contact with the Director as soon asthey got the
follow-up and said that it was a bogus sample.

BOARD MEMBER GINGERY: What if we, instead of thispotential wereto use.......what wasyour
word with may?

PAUL OSBORNE, EPA: It wasreporting of an activity that may cause an endangerment to aUSGS
or anoncompliance to the permit condition which may cause fluid migration.

BOARD MEMBER GINGERY: Why don’t we usethat |anguage because that’ swhat we want to get
toisn'tit? The other seemsto be alittle offensive.....the strength of it. Why don’t we use the may
and we would be in compliance with your regs.?

ROBERTA HOY, LQD: In other words, if we just took out everything that’s hi-lighted, verbal
reports, any noncompliance which may endanger public health or the environment within 24 hours

of the time which mirrors thislanguage over here, then you get the term potential excursion out of
there.

BOARD MEMBER GAMPETRO: Every well out thereis potential.

BOARD MEMBER GINGERY: Sothelab operates, just out of curiosity, five days out of the week?
DONNA WICHERS, COGEMA: 24 hours aday in some cases.

BILL KEARNEY, POWER RESOURCES, INC.: Wéll, not 24 hours, but it operatesfive or six days

aweek and there's three people and we have two automated analyzing devices that monitor just
those sample.
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BOARD MEMBER GAMPETRO: Thisison site?
BILL KEARNEY, POWER RESOURCES, INC.: Yeah, on site.
DONNA WICHERS, COGEMA: Okay, | guess we' re taking out potential in (a)?

BOARD MEMBER GINGERY: Yes. As Roberta has it up on the screen. Does everyone feel
comfortable with that now?

ROBERTA HOY, LQD: Here swhat was struck.

DONNA WICHERS, COGEMA: Wédll I’'m just wondering what happens for the section below that
deals with potential excursions? Will that be corrected as well?

RICK CHANCELLOR, LQD: Under (ii)(A)?

DONNA WICHERS, COGEMA: Yes, (ii)(A).

BOARD MEMBER GINGERY: | think just use similar wording that we had above.

ROBERTA HOY, LQD: Well, what we could do is leave out (B).......if you reworded it so that
(i1)(B) is gone, there were different reporting requirements depending on whether it was or wasn't

apotential excursion so if you leave out this latter part and then reword thistop part............

BOARD MEMBER GAMPETRO: | don’'t understand why the word potential is now a problem
down below. Now we're talking about the written report and you know now that you have data.

DONNA WICHERS, COGEMA: That's aconfirmed excursion.

RICK CHANCELLOR, LQD: | guesstheissue | have with EPA’s, why do they want us to put
potential excursionsinour regulations? Fromwhat | understood what Paul said they were concerned
that our original language didn’t quite meet their may.

ROBERTA HOY, LQD: They're terminology wasn't potential excursions. That’s how we were
trying to address..........

BOARD MEMBER GINGERY: What I’'m sayingisuse EPA language and then we have acommon
language. I’'m getting the feeling that we' re concerned about the word potential but | think it's
taking it to another level iswhat people are concerned about.

ROBERTA HOY, LQD: Soif wechange 12(a)(ii), again going back to the noncompliance, that we

just say the written report for this noncompliance occurrence shall describe and then it follows the
EPA stuff and then subsection (B) goes away.
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BOARD MEMBER PROFFITT: Wouldn't (i) and (ii) trandate to (A) and (B) then?

ROBERTA HOY, LQD: Right.

BILL KEARNEY, POWER RESOURCES, INC.: If | could really confuse things now but it's
probably an appropriate timeto do it if you look at the EPA rules, EPA to my understanding has no
term or definition for an excursion. What the DEQ istrying to do here..........

PAUL OSBORNE, EPA: We have noncompliance cases.

BILL KEARNEY, POWER RESOURCES, INC.: Right, the term noncompliance and the state is
trying to make the connection that an excursionisanoncompliance. Theindustry hasfor many years
not agreed with that. Anexcursionthat wehavein our permit application and theregulationsrealize
that you can have excursions and that you haveto correct them and that they’ re not anoncompliance
issue. Thisreally muddiesthe water here because to us a noncompliance issue is other thingslike
broken equipment or something but it s not an excursion.

PAUL OSBORNE, EPA: Wewould say that an excursion isanoncompliance of the permit because
you’'re having the potential for fluid movement but there would be stipulated corrective actions
which you would be doing to basically pull that excursion back in.

BILL KEARNEY, POWER RESOURCES, INC.: Right.

PAUL OSBORNE, EPA: It'slikeafailureof MIT’sisin acertain sense an excursion or apotential
excursion and that is considered to be noncompliance with that you have to maintain your
mechanical integrity. So the excursion could be caused in your case by several other factors.

BILL KEARNEY, POWER RESOURCES, INC.: I’'mthinking more of the conventional horizontal
excursion to the monitor well ring.

BOARD MEMBER GINGERY: Yes Steve?

STEVE INGLE, LQD: The Environmental Quality Act (ACT) definesexcursionsin W.S. 835-11-
103(f)(ii) which says excursion means any unwanted and unauthorized movement of recovery fluid
out of the production zone as aresult of in situ mining activities.

BOARD MEMBER PROFFITT: Unauthorized is noncompliance.

BOARD MEMBER GINGERY: So do we make reference to that then some place here so people
know?

PAUL OSBORNE, EPA: WEell you could do that in your Statement of Reasons.
ROBERTA HOY, LQD: It'sin the definitions too. We crossed referenced that.

BOARD MEMBER GINGERY: Doesthat help your question? | don’t know if it does.
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BILL KEARNEY, POWER RESOURCES, INC.: Wéll, it'salot bigger issuethat we' regoing to get
into.

RICK CHANCELLOR, LQD: I think maybe it’s a question of semantics isthat we do not issue a
Notice of Violation for excursions. EPA may feel they’rein noncompliance with the permit. The
statute clearly anticipates there' s going to be excursions so it’s built into the permits so we don’t
issue aviolation every time there’s an excursion. We just require them to take corrective action.
So when you talk about noncompliance generaly DEQ talks about violations so it's a point of
semantics that when wetalk about excursions, we' re not talking about aviolation. EPA talks about
being a noncompliance issue and maybe we can put the word from our definition of unauthorized
movement therefore we use the word in our statute. It basically has the same meaning that EPA is
looking at but does not use that red flag as being..........

BOARD MEMBER GINGERY: So (A) isn't correct to use then in this case?

RICK CHANCELLOR, LQD: We have not treated it as a violation. Usually when we look at
noncompliance, we look at violationsif they’re not in compliance with the rules and regulationsin
the permit. Wetalk about excursions but we do not ook at that asa“violation.” If it’sunauthorized
then they have to take corrective action but it’ s built into the whole system.

BOARD MEMBER GAMPETRO: Theviolation would beif it wasn't corrected.
RICK CHANCELLOR, LQD: Right.

BOARD MEMBER GINGERY: So when it says a written report shall describe.....they wouldn’t
write awritten report based on that.

RICK CHANCELLOR, LQD: Wadll, they're required to write a written report based on the
unauthorized movement of that fluid.

BOARD MEMBER GINGERY: Wéll, shouldn’t we say that?
RICK CHANCELLOR, LQD: Unauthorized as opposed to honcompliance?
BOARD MEMBER GINGERY: Yeah.

RICK CHANCELLOR, LQD: | think maybe the issue we have to address here then is that this
section covers both excursions and noncompliance issues. Wetried to build that into thetitle sowe
have noncompliance issues and we have excursions. They're not necessarily the same but the
reporting requirementsarebasically thesame. So, we' retrying not to call excursionsnoncompliance
so maybe we need to do some word smithing in this section here to show if you have an excursion
you'’ re talking about unauthorized as opposed to noncompliance.

ROBERTAHOY,LQD: I think wealready deal with that because 12(a) is specific to noncompliance
which is not the normal thing. If we're going to run into something, it’s usually excursions. So,
12(a) isto addresstheissue with EPA with this noncompliance so there’ s 12(a) and it sits sort of by
itself. That's the first piece of this whole section and then the rest of Section 12 deals with
excursions....so 12(b), 12(c), 12(d), and on deals with excursions and how we handle those. We're
keeping them separate.
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BOARD MEMBER PROFFITT: Inour Statement of Reasonsif we put an unauthorized excursion
isapotential noncompliance action, wouldn’t wereach the same......I mean, that would differentiate
the two?

RICK CHANCELLOR, LQD: Or in 12(a), are those excursions that move into the realm of the
excursion into anoncompliant activity where they weren’t controlled or whatever. Isthat how you
envision 12(a) versus 12(c)?

ROBERTA HOY, LQD: Wéll, of course, 12(a) could be something too that isn’t related potentially
to excursion like a casing break.

RICK CHANCELLOR, LQD: Right. It could be alot more than an excursions.

ROBERTA HOY, LQD: Right. Soit’sabroader term.

BOARD MEMBER GINGERY: 12(c) iskind of theinvestigatory aspect of it and then (a) isthat it's
been determined.......all I'm saying is it seems like (c) should come before you get to a
noncompliance issue.

ROBERTA HOY, LQD: Infact, if anything, we should split the sections.

BOARD MEMBER GINGERY: You're getting to the real point that one moment we want to mix
apples and oranges and then in the next moment you tell me there are two separate issues. Let's

make them two separate i ssues.

RICK CHANCELLOR, LQD: Could we structure 12(a) to be noncompliance issues and not
necessarily talk about excursions explicitly? Although excursions could be anoncomplianceissue.

ROBERTA HOY, LQD: Right and see that's what it says now. Just verbally report any
noncompliance which may..........

RICK CHANCELLOR, LQD: But if you go down to 12(a)(ii) we start getting back into talking
about excursions again.

ROBERTA HOY, LQD: Okay, but then wetook that out. So, (ii) becomes provide awritten report
and then the written report of the noncompliance occurrence and the written report shall describe.
So, we took all reference to the word excursion out of (a).

RICK CHANCELLOR, LQD: So, 12(a) isjust noncompliance issues.

ROBERTA HOY, LQD: Yesand then once you get past that then everything.........

BOARD MEMBER GINGERY: How does that work for you then?

DONNA WICHERS, COGEMA: That'sokay and then 12(b) isjust excursionsor.......because that
talks about confirmation.
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ROBERTA HOY, LQD: Right. 12(b) - we're now in the realm of excursions.

DONNA WICHERS, COGEMA: So that would remain asis?

ROBERTA HOY, LQD: Right.

RICK CHANCELLOR, LQD: And 12(c) isreporting requirements for confirmed excursions?
ROBERTA HOY, LQD: Right. 12(c) isconfirmed excursions.

BOARD MEMBER GINGERY: | think Rodney explained it better than | did. It seemsto me that
inregulationswe havethe seriousaspect up front and theinvestigatory aspect coming afterwardsjust
seems to me that they need to be reversed.

BOARD MEMBER PROFFITT: When | first read this, | kind of putitin criminal law termsand it
looked to me like these unauthorized excursions were a lesser included offense and that’ s not the
case, they aren’t a lesser included offense. They are backwards and they don’t follow a logical
progression.

BOARD MEMBER GAMPETRO: But that’s if you only consider excursions as noncompliant
issues. What they' re saying isthat there are alot of other potential noncompliant issueslike broken
this and broken that.

RICK CHANCELLOR, LQD: But I think it does make some senseto have 12(b) become 12(a) and
talk about confirmation of excursions and then 12(c) become 12(b) which is reporting of those
excursions and then at the end the big whammy is noncompliance.

BOARD MEMBER PROFFITT: Exactly. Thenit follows alogical progression.

ROBERTA HOY, LQD: So, we'll just make 12(a), my suggestion would be put it after everything
that talks about excursions just to keep the excursion discussion together.

RICK CHANCELLOR, LQD: Okay.

BOARD MEMBER GINGERY: Do you need to work on thisalittle more or do you have it down?
ROBERTA HOY, LQD: No, | haveit.

BOARD MEMBER GINGERY: Okay, let’s move on.

ROBERTA HOY, LQD: Thenext oneis 12(d) which begins on page 96 of the draft proposed rules.
This goes back to another point of discussion from yesterday which has to do with what is the
boundary of the aquifer exemption?

Therearetwo issues. thefirst oneisif your aquifer exemption boundary isthe monitor well ring then

as soon as it goes on excursion you’' ve not only violated the state concerns about the water issues,
you’' ve also violated the federal concerns because you’ re now out of the aquifer exemption area.
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The second issue is that we haven't been consistent in the way in which the aquifer boundary has
been delineated and what I'm afraid of if you look in the past there is some discrepancy between
what the state intended and what EPA actually approved.

Probably the thing to do isto deal with thefirst issue which talks about whether or not you draw at
the monitor well ring plus the buffer. My understanding isthat EPA is concerned about doing that
because the monitoring well ring was designed as the buffer. | tried to draw a diagram that would
clarify some of this terminology.

RICK CHANCELLOR, LQD: | think Land Quality sees advantages to having the exemption
boundary being outside the monitor well boundary because the differences between EPA’sMCL’s
and Water Quality’ s water standards.

ROBERTA HOY, LQD: | don’'t know if you can seethisor not but if you have the production zone,
then according to what EPA’ s approach to exempting is, they only exempt what is commercially
produce able. The requirement isthat it be limited to a very specific area. In other words, it’s not
very broad......it's not the permit area in it’s entirety, it’s those portions of the permit area where
there' s actually a production zone that can be commercially produced. Beyond that you have the
monitor well ring which is established a certain distance. The intent is to be able to detect an
excursion soon enough that isdoesn’t get compl etely out of hand but not every little twitch that you
anticipate. Thenin oneinstancetheaquifer exemption boundary wasdrawn asthe monitor well ring
plus another quarter mile buffer. It's all delineated by quarter, quarter section. Attached to the
exemption is a table with al thisin there. There's other aquifer exemptions that are somewhat
more.......... according to the EPA letter.......it'sjust this. According to the public notice from WQ,
it'sthe entire permit boundary. Soit’s not clear who is intending to do what.

PAUL OSBORNE, EPA: The original ideathat we talked about when the program was delegated
is the one here where the exemption boundary is basically the outer monitoring well and that was
simply because that was considered to be a buffer because that material wasn’t going to be mined
so when we added it and kept it as much as a minimum as possible but the idea being that the
monitoring of the parameters such as sodium and chloride which are much more mobile than the
metals that we're really concerned about for which there are MCL’ s would be such that it would
allow the operator to detect and correct an excursion that even though there was perhaps some
movement of sodium and chloride into the adjacent non-exempted area it still is not because our
prohibition of movement is such that it says that the operator is not allowed to maintain or conduct
any other injection activity in amanner that allows movement of fluid containing any contaminant
into underground sources of drinking water if the presence of that contaminant may causeaviolation
of any primary drinking water or may otherwise adversely affect the health of humans, i.e., endanger
that source of drinking water. | think thereisalot of flexibility in that if the operator, for instance,
had information that showed that outside of that there was already some, for instance, where there
was high nitrate already outside of the boundary in somelocalized areas and movement in that case
wasn’t considered to be endangerment because it already exceeded what was coming off site. So,
there' s some flexibility for the state in looking at that but that’ s essentially the background of why
wetry to keep the monitor well ring at aminimum. There was alarger exemption that | know that
Region VIl and Region VI haveincluded abigger buffer zone. Now why they did that I’ m not really
privy to and nobody confesses to remember exactly why they added that buffer on.
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ROBERTA HOY, LQD: One way in which we attempted to deal with this and thisisin 12(d)(i)
whereit talksabout if an excursion isnot controlled within 30 days then you have to start sampling
for those parametersfor which EPA hasMCL’s. Sothere sacertain time period that they can have
an excursion for using their parameters which are things like bicarbinate and PH which do not have
EPA MCL’s. | think PH does but it’s a pretty broad....................

PAUL OSBORNE, EPA: That's awhole different issue.

ROBERTA HOY, LQD: Okay. You have 30 days that you're just sampling for those indicator
parameters but starting at some point in time you start looking at those parameters which are of
concern to EPA to make sure that it hasn’t entered into the realm where it’s outside not only the
monitor well ring but you’ re into the outside aquifer exemption area.

BILL KEARNEY, POWER RESOURCES, INC.: Mr. Chairman, if | could borrow the easal over
there.

BOARD MEMBER GINGERY: While he's setting up there, the aquifer exemption boundary, the
white line, now who set that boundary?

ROBERTA HOY, LQD: WEéll, what we have to do is apply to EPA for a program amendment.
Originally that was done by the Water Quality Division. Sotheolder well fieldslike COGEMA and
Highland, those were done by Water Quality. The most recent one, because of the Memorandum
of Agreement between LQD and WQD, we did the most recent one.

BOARD MEMBER GINGERY: Okay. We're setting that boundary.

ROBERTA HOY, LQD: Right and then we sent it to EPA and they either grant us the program
amendment or not.

DONNA WICHERS, COGEMA: And they did agree?
ROBERTA HOY, LQD: Yeah. GasHills, they got it...................

PAUL OSBORNE, EPA: In some casesthiswasthe EPA boundary that was set by us to be exempt
but there have been some caseswhere it was some established boundary that is outside of that. Both
of those cases have occurred. | can’t really speak to why that came through, it’sjust that originally
when we first started doing this, this was what we had opted to do because there was data to show
that within this zone there was still some elevated material but that this was the commercial mine
zone so we opted for the buffer to allow for the excursion monitor.

BOARD MEMBER GINGERY: Roberta, one of our challengesisto be consistent or isthat part of
this exercise?

ROBERTA HOY, LQD: No, it'sjust some background information in terms of when we get into

the discussion of what the concerns about the water quality parametersand that sort of thing because
inthe rule it doesn’t say how we' re drawing the aquifer exemption boundary.
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BOARD MEMBER GINGERY: | want to go onto his example here but it seems like to meis that
onething you’ redoing aboundary as| wastold wasformalized on quarter sectionsand then the next
moment I’ m hearing that we’ ve set them up more on ageographic boundary. If | wasintheindustry
I’d like to know one way or the other with being consistent instead of inconsistent.

ROBERTA HOY, LQD: Correct.

RICK CHANCELLOR, LQD: The last permit we issued was Gas Hills and it was outside the
monitor well ring?

ROBERTA HOY, LQD: It wasthe one with the quarter mile.
RICK CHANCELLOR, LQD: So thelast one we did, we did create an additional buffer.

BOARD MEMBER GINGERY: What I’'m sayingisin thefuture, are we going to do it the same as
the Gas Hills for the 20 applications that will be coming in to help the state out? That's what |
would like to know.

PAUL OSBORNE, EPA: Oneof theissuesas| understand it and | may be wrong about that but the
issue of restoration especially and our feeling that we don’ t want migration outside of the zoneisthat
there' s some zones that are like this and there are some zones with a quarter mile and the industry
as | understand it would like to at least have some buffer on here. Now, Gary told me that people
would be satisfied if we added another 500 feet onto this buffer or whatever that is but the problem
isthat wewould still have to go through....that was the purpose of the letter that we wrote that said
maybe we could do this essentially is that you have to go through the process of saying, “Okay, if
wewant to go from hereto here, we haveto basically go through the exemption process.” The state
hasto basically issue apublic notice and say we' re going to change thisfrom here to here from what
EPA said to here and then it’ s going to have to be submitted back down to the regional office and
we're going to have to determine whether or not the reason, the criteria, used for viewing that
exemptionwhich arethat it’scommercially mine ablewhich this probably isnot commercially mine
able and then it has to be too contaminated to be a potential source of drinking water in the future.
That’ swheretherubisthat we just can’t say we' re approving this exemption because we' re adding
abuffer onto here. We haveto use one of the existing criteriain our exemptionsand that isthat it’'s
commercialy produceablewhichif it wasthey would be puttingin awell field and then therewould
still betheissue of having some kind of buffer beyond that. I'm just saying that the operator would
have to provide to the state information that would show that this zone can be exempted under one
of the criteria. That’swhat our issueis. Obviously we raised an issue relating to when whatever
restoration they do hasto be such that migration out of the mine zonewon’t migrate into the off site
USGW such asMCI survival. Intaking to the COGEMA folks and what they’ re concerned about
having this boundary here isthat their restoration in some cases might have some migration off site
and that’ s one of the reasonswhy they feel abuffer that no matter what they do in here they need an
additional buffer to ensure migration doesn’t happen. Correct?

DONNA WICHERS, COGEMA: That’'s correct.
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PAUL OSBORNE, EPA: So, that is the reason and | understand their concern but we have to
basically have some kind of information that shows uswhat criteriawe' re going to use to make that
exemption because the Safe Drinking Water Act basically is set up to say we have to protect future
sources of drinking water so the agency policy that evolved from that was to establish these criteria
and that’s what we're supposed to be using. | can’t speak to what was going on in the minds of
peoplein Region VI or Region VI as to why they chose the overall permit boundary as the thing.
Personally | don’t think that they would have data to show that it wasn't likely to be used because
it was too contaminated but | may be wrong about that because | never looked at the data.

DONNA WICHERS, COGEMA: Weéll, in the state of Texas, again, we have three operations and
22 well fields. Down thereit isthe least boundary which is essentially the permit boundary.

BOARD MEMBER GINGERY: The least boundary is the permit boundary.

DONNA WICHERS, COGEMA: Yes, in Texas. Wehavethree operationsand there were numerous
uranium ISL operationsin Texasand it was done with essentially the permit boundary asthe aquifer
exemption.

ROBERTA HOY, LQD: Thedecisionthat’sbeforeyouintherulesisn’t how to draw the boundary.
We haveto work thisout with EPA but is background information for the monitoring requirements,
those are the issues because we' re saying in the proposed ruleswe included not only the parameters
of concern from the state but we also included the parameters of concern to the EPA. That isthe
basis for the comment iswhy all these parameters and we' re saying, “ Because of the way in which
the aquifer exemption has been drawn, that monitor well ring isthe place where you detect not only
the things of concern to us but also the things of concern to EPA therefore we have to include both
our parameters and their parameters because that’ s the first line of defenseif you will.

BOARD MEMBER GINGERY: : | respectively disagree. If you use the word exemption and you' ve
taken 400 acres out there based on asurvey, peopletake the word exemption, and | think what we're
getting to here is more the monitoring of how we control that but asfar asl seeit it’ svery confusing
inwhat we'retrying to do. Why don’t you go ahead and see what you have here and we' |l add that
in.

PAUL OSBORNE, EPA: | just want to add one other comment that it may have been a poor choice
of words in our comments but we've always singled out in our correspondence the MCL’s of
concern as far as this particular situation is concerned is principally radium, uranium, arsenic and
metal sthat would be mobilized by the operation. | would conceive that we wouldn’t probably have
any antimony and some other things. 1n some cases we might have nitrate depending on what they
were using asalixiviant but | don’t believe people are using that any more so | don’t seethat asan
issue but there are some times when you could have migration outside of an exempted area that
would have something like nitrogen or some of those MCL’s but it seems like what we're dealing
with here is the uranium in situ is not to preclude that the state might not have a situation that
sometime in the future where it was some other operation and there would be different metals. If
you wanted to limit the parameters than there would have to be some language that would allow the
Director to limit the parameters based on the expected metals of concern for which there are
established MCL’ sor even non metals. Eventually they might havean MCL, for instance, for sulfate
so you could put in some language that will allow you to put that constraint on at the time that you
dothe permits. That way theindustry wouldn’t haveto basically begin monitoring for alot of things
that they’ll never have.
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BILL KEARNEY, POWER RESOURCES, INC.: Paul, | know Donnaand | and Marion all applaud
what you’ re saying that that’ sacommon sense approach but if we' re not ever going to see vanadium
or beryllium or something that the state shouldn’t have to have that in their regulations. 1 guess our
feelingsishow alot of these regulations should be doneisthe state should have the flexibility. We
talked about a lot of things yesterday and today that doesn’t make sense for Wyoming and now
you' re telling me you can make an exception here and you don’t have to put all these thingsin and
that’s great.

PAUL OSBORNE, EPA: I'monly saying that we' re concerned about theMCL’ sbut it doesn’t mean
the Director........ you know in my mind if we wanted to solve that we could say, “Well, maybe we

don’'t have the flexibility to do that” but | think that there ought to be some way that you could
window that out.

BILL KEARNEY, POWER RESOURCES, INC.: | sure hope so. It'scrazy.

PAUL OSBORNE, EPA: But all I'm saying is that there might be case where the Director would
want to be monitoring for cadmium or something like that.

ROBERTA HOY, LQD: What if we put a phrase at the end to try to capture that which said unless
the Administrator determines that the occurrence of a specific parameter is not related to the
excursion........ isnot likely attributable......| mean that soundsterrible. What did you say Don, I'm
sorry.

DON MCKENZIE, LQD: It'snot present.

DONNA WICHERS, COGEMA: It'snot likely to occur as aresult of the operation or something.

ROBERTA HOY, LQD: Okay, so the last phrase would be unless the Administrator determines a
specific parameter is not likely to occur as the result of the in situ operation.

BILL KEARNEY, POWER RESOURCES, INC.: That'sthetype of flexibility wewould liketo see
on other EPA requirements that don’t directly apply in Wyoming.

PAUL OSBORNE, EPA: Y ouknow, we specifically haveflexibility built into our rulesin caseslike
this. Some places the flexibility isjust not smply there.

ROBERTA HOY, LQD: Do I need to include a cross reference to a specific EPA rule in the
Statement of Reasons?

PAUL OSBORNE, EPA: | don't think so.

ROBERTA HOY, LQD: Okay.

BOARD MEMBER GINGERY: Let’'sget back to our drawing here.

BILL KEARNEY, POWER RESOURCES, INC.: Our non artist rendition. | don’t want to insult
anybody but | just want to say that this issue here is the top two that we're going to talk about for
yesterday and today. One isthe well drilling and construction standards and the other one is the

aquifer exemption boundary. Robertadid agood job showingit there but | wantedto simplify alittle
more.
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These are areas of uranium mineralization within apermit areaand amining company comesin and
drills thousands of holesto figure out what is economically mine able. Canwe minethisareahere
or can we mine this area here? We put a monitor well ring around that and since day one at the
DEQ, the monitor well ring was the extent of the production zone. Anything outside of that
corresponded with the aquifer exemption area. Thisis really important because thisis all that the
state’ s ever exempted. Asamatter of fact, they don’'t even exempt thewells. Thewellsare apoint
of compliance and they are not considered part of the aguifer exemption. Theindustry hasdisagreed
with this since day one, since the late 70's. In my opinion, the state wanted to be as restrictive as
possibleto protect the groundwater. That’swhat everyoneinthisroom that hasan operating facility
has. This is what was approved as the aquifer exemption. So in effect when we do have an
excursion, although we haven't gotten aviolation for it, probably technically it sort of is because
we're going out into what EPA calls the underground source of drinking water. Anything outside
of thisis the underground source of drinking water. The important thing | put on here is that this
areaisauranium mining district. There' sore spread out through thiszone. We're not talking when
you exempt an aquifer, you don’t exempt it from the ground surface at 10,000 feet, it’sjust one or
two specific vertical zones which are typically much deeper than anybody does use.

PAUL OSBORNE, EPA: Not necessarily.

BILL KEARNEY, POWER RESOURCES, INC.: In more cases than not. So, you have these
uranium, additional areas out here, so | think what the other states have done including Nebraska
whereour sister company isand Donna soperationisin Texas, it made awholelot of common sense
to say, “Thiswhole area here is subject to bad water quality here or there, some of it’s going to be
mined, some of it's not. Let’'s come up with an area here that makes sense that should be the
exempted area and the exempted aquifer.” It goes to public notice and the land owners and
everybody knows what it is and no body protestsit and that’sit. That’swhat itis. That'savery
logical thing. | think that’ swhy the other statesdid it becauseit makessenseandit’ sworkable. This
aquifer exemption issue really affects a lot of things. It affects the excursions. It affects our
restoration. Our restoration, when we' re donerestoring thisground water, it isgoing to move some.
Thiswater naturally movesin our areaonly two to four feet per year. That’s how far it's moving.
It's here right now and next year at thistimeit’sgoing to beright here. So, it’s going to take some
time to get out to the monitor well ring. It's going to take longer if you extended the aquifer
exemption boundary some. Thewater, like in our instance, isal moving in anorth east direction.
So when we' re done this water is not going to go like this, everything is going to be moving in that
direction. Wehave extremely good datathat showsthat. The aquifer exemption area, what that does
for you, it gives you an added buffer area where the natural geologic materials act as a filter and
return that water more of what it was naturally even after we' ve done restoration thereby affording
more protection out here. In summary, that’swhat we' relooking at but we are very concerned with
our operations and COGEMA’ s where the monitor well ring isthe exempted aquifer. It waswrong
todoitinthelate 70's and early 80's and even in the 90's but that’s what it took to do business in
Wyoming. Withthat, I’d openit to any questionsor if Donnaor Marion or anybody elsewould like
to comment on it.

BOARD MEMBER GINGERY: From the dash lines out to the exemption line, if that’s the right
terminology, what is that area called presently?

BILL KEARNEY,POWERRESOURCES,INC.: Thisisthepoint of compliance. Anythingout here
isjust drinking water. Right now, we are forced to protect anything outside the monitor well........

BOARD MEMBER GINGERY: But wedon't use an officid title for that?
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DONNA WICHERS, COGEMA: No, but that’s al included within our mine permit.

BILL KEARNEY, POWER RESOURCES, INC.: Yeah, but it has no designation. Basically, EPA
would refer to it as an underground source of drinking water because it’'s outside the aquifer
exemption. Even though it might have uranium, radium, and radon init.

BOARD MEMBER GINGERY: Okay.

BOARD MEMBER PROFFITT: Isthisacasewherebe careful what you ask for because you might
get it or you would have to extend your monitor wellsto the out lying area?

BILL KEARNEY, POWER RESOURCES, INC.: No, you could show you’ re controlling stuff here
and obviously you' re controlling it in other places.

BOARD MEMBER GAMPETRO: If you have excursions outside of your monitor ring, under that
scenario, it’'d be okay?

BILL KEARNEY, POWER RESOURCES, INC.: It would be okay. We'd still haveto do the same
things that we do now. We' d have to recover it and pull it back in but it wouldn’t be aviolation of
something.

BOARD MEMBER GAMPETRO: How wouldyou know though unlessyou put monitor wellsagain
along the border of your new exempted areaiif you're...................

BILL KEARNEY, POWER RESOURCES, INC.: That's no different than it is now. You over
produce and you monitor the water quality in those wells and as those parameters go down you're
assuming that you' re bringing this material back. For the most part, when we have an excursion,
what shows up hereisthe things we talked about, the chloride and the bicarbinate that move ahead
of the uranium. So typically, you don’'t get uranium here or if you do it's at relatively low
concentrations.

ROBERTA HOY, LQD: The thing is though, it's EPA’s decision about where the boundary is.
Thereisn't anything in our rule that says you do it thisway. We were successful at Gas Hills, we
asked for thisplusthe quarter mile. We could write something but again we must submit the request
to EPA to amend our program to get whatever area so that's why we're not discussing that
particular..........

BILL KEARNEY, POWER RESOURCES, INC.: | don’t understand why you’ d have to amend the
program when they already approved the GasHills. 1t's my understanding that the state determines
what the extent of the exempted aquifer is.....................

PAUL OSBORNE, EPA: The state has no definition for exemption. They have no process for
exemption. They haveaprocessfor groundwater classificationand | will confessthat | don’t exactly
know how different ones were approved that are larger and | can’t really speak to that directly but
| know that when the program was del egated, the state said that the areathat’ s classified for mining
will be an areathat they can show that it’ s either too contaminated to be used or that it is mine able,
commercialy produce able. Those happen to be the equivalent of our criteria of doing exemptions
and so what we were doing in our letter was trying to approve that as a program modification was
to have an equivalency of the two systems so asto not require Wyoming to basically make achange
that woul d damagethe statesgroundwater classification system by basically making them equivalent.
Y ou know, today, if we went to headquarters and tried to get that approved as abrand new program
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if Wyoming was coming in today, they probably would not approve that but in the days it was,
headquarters gave us more flexibility in the Office of General Council to say, “Okay, we' |l accept
that as being the equivalent” but the problem isthat in the Gas Hills, but elsewhere you don’t have
it, you're going to go back through the process and basically apply to the state and say, “We want
to extend this boundary and here’'s all our wells and here’s al our information,” and it has to go
through the process.

BILL KEARNEY, POWER RESOURCES, INC.: We understand that.

PAUL OSBORNE, EPA: And it may or may not be approved because it may or may not meet the
criteriathat we talked about and that’ s the critical issue.

BILL KEARNEY, POWER RESOURCES, INC.: Two comments on that. Oneis unfortunately, or
fortunately, the peopl ethat cameup with thisdigjointed classification system and everything are here
and most of them don’t even work for DEQ anymore but this has been abad situation since day one
with this classification system, it really has.

PAUL OSBORNE, EPA: Those people did not think so.

BILL KEARNEY, POWER RESOURCES, INC.: WEell obviously they didn’t. | happened to be
involvedinthat in the early 80's but with theissue of extending the boundary, it’smy understanding
the way it’salways been done and it’ s still being done is the state puts together aletter to EPA that
says, “We want to exempt this area, will you please confirm that it’s okay?’ Somebody looks at it
and saysit’ sokay and that goesto public notice and that’ show it’ sdoneand that’ show it’slogically
probably done in other places so Nebraska, Texas......this has been done forever.

RICK CHANCELLOR, LQD: I think my letter actually requests EPA to exempt that area not that
they confirm our exemption......................

BILL KEARNEY, POWER RESOURCES, INC.: No, I'm not sure that the letter asks for them to
exempt it or just to confirm it or something but if this is the major break down that the State of
Wyoming isgoing to regulatein situ mining and they don’t have the mechanism to do an exempted
aquifer, | recommend you do it.

ROBERTA HOY, LQD: My recommendation isbecause, again, we're talking about thingsthat are
beyond the scope that was envisioned by thisrule package. We aretalking about thingsthat involve
another division and we can talk to them about changing their things but the authority rests with
them. Theclassification systemisanissuethat will continue but inthe effort of getting through this
rule package, recognizethat theissue existsbut there’ snothing that specifically........ I meanwefixed
the concern about the monitoring parameters at the monitor well ring that will hopefully address
EPA both EPA’ s concerns and industries but to try to go beyond that to address this broader onein
this packageis...............

BOARD MEMBER GINGERY: My question, really, when | said about the boundariesis | was
dealing with the future and if I come in tomorrow, will you do it on a quarter section asyou did in
the Gas Hillsor do we go to more of ageographic boundary? That was my question but | agreewith
you, we need to get back to this, it’s noon. We have to get back to Chapter 5 and 7 also today and
after Chapter 12 we have about two or three more items. Do we want to take an hour break and get
back here at 1:00 and see if we can wrap it up in two hours or would you like to work on through?
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DONNA WICHERS, COGEMA: | think we can finish these real quick.

BOARD MEMBER PROFFITT: I'dliketo work on through them.

BOARD MEMBER GINGERY: Okay, so let’s get back to 12(d) and try to wrap that up.
ROBERTA HOY, LQD: | believe we dealt with the issue in 12(d) by adding this language.

BOARD MEMBER GINGERY: Okay. Everybody seemsto be in agreement so let’s move on then
to Section 15, the annual report.

ROBERTA HOY, LQD: Thisis 15(c) which begins on page 115 of the draft proposed rules. The
concern isthat we' re changing terminology from annual report to annual monitoring report. What
| suggest isthat we just leave out the word monitoring and just say annual report. | think we had
used that because in trying to think through the EPA stuff they talk about quarterly monitoring and
annua monitoring and that thought got down but we're not trying to change the existing annual
report concept so we'll just take monitoring out.

BOARD MEMBER GINGERY: Okay, everyone happy? Okay, we'll leaveit at the annual report.
Let’s now go on to number Section 18.

ROBERTA HOY, LQD: Thisis on page 121 of the draft proposed rules. This has to do with
duration of permitsand in18(a)(ii) and we might aswell get into thisnow because thishasto do with
revisions and Section19 has to do with revisions. When we skipped Chapter 7 yesterday, we're
getting to that now sothiswill all tieintogether. To give somebackground, the current rulesinclude
areferenceto revising the permit through the annual report. Thisisfor non coal only. It wasahold
over from when the rules were completely combined to coal and non coal. The concern isthat we
havecertain criteriafor significant and non-significant revisions. Significant revisionsrequirepublic
notice and by including the provision to have revisions in the annual report, it gets somewhat
confusing. Almost very few people do it because you're not sure if people understand that you're
actually revising a permit. However, in the comments, industry points out that the statutory
provisionsallow for that. | haven’t double checked thosestatutory provisionsto seeif that’ sinthere.
What they’ reaskingin Section18isthat that referenceto the statutethat allowsfor revisionsthrough
the annual report be included in the referencing section. Probably the thing to do is to find that
particular provision whichisin our statutesit's411..........

DONNA WICHERS, COGEMA: 411(a)(iii).

ROBERTA HOY, LQD: Okay, so thisisjust the revised schedule. Thisis just for revising the
schedule for a period coinciding with estimated schedules at the option.......I don’t see a problem
with it because they do change the schedule in the annual report so the proposed change of adding
the reference to 411 in this instance we don’t see a problem with it.

BOARD MEMBER GINGERY: Comments?

DONNA WICHERS, COGEMA: That'swhat we asked for so that would be great.

ROBERTA HOY, LQD: | think that takes care of 18.

BOARD MEMBER GINGERY: That doesn't affect 19?
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ROBERTA HOY, LQD: WEél, now we need to go to 19 but we need to go back to Chapter 7
comments which were their very first ones. Thisaso hasto do with revisions.

DONNA WICHERS, COGEMA: Roberta, maybe we could do 21 really quickly.
ROBERTA HOY, LQD: Okay. Do you have an objection to doing 217?
BOARD MEMBER GINGERY: That’'salright. Let’sdo that.

ROBERTA HOY, LQD: This section has to do with public notice and the specific subsection of
concernis21(a)(i)(D) which is on page 137 of the draft proposed rules. The concernisalogistical
concern. The public notice will tell people who they can call to get a copy of various permitting
related materials including what’s called the State Decision Document (SDD). The SDD is what
LQD preparesthat says yes they’ ve met this provision which goes through and details the basis for
our decision. What industry is concerned about is that we're saying the SDD is available even
though it may not yet be available because we' re saying al public notices. There’sa public notice
for completeness and that comes first so you get the permit and you look at it and say, “Well, yes
most of the stuff that we need is here.” We don't do a technical review and then you send out a
public notice. Then you go through the technical review and that’ s the second technical review, at
that point in time, that SDD, should be done or very, very close one would hope. So, | think
industry’ s concern is that by saying all public notices that we' re being too inclusive because there
will be no SDD ready at the completeness public notice. To address that we could say something
likeincluding..........

BOARD MEMBER GAMPETRO: When it becomes available?
ROBERTA HOY, LQD: Because the burden for when we have to have it done is elsewhere.

BILL KEARNEY, POWER RESOURCES, INC.: Thisrequirement, we' ve been through this. The
EPA requires the availability of afax sheet type thing so that when the public notice goes out and
John Smith wants to know what are they proposing, there’ s like a summary of thisiswhat’s going
to goon. Isthat correct Paul?

PAUL OSBORNE, EPA: That’s correct.

BILL KEARNEY, POWER RESOURCES, INC.: Inthepast WQD hasput together alittlefact sheet
or something. That’s why we just recommended just using the EPA type language or something.

ROBERTA HOY,LQD: Thisgoesback to keeping our permitting processintack. Wesaidwedon’t
want to do fact sheets. We' ve alwaysdone SDD’ sand that’ swhy it’s probably alittle bit more than
afact sheet but it’sto meet EPA requirements to have afact sheet. They do require afact sheet be
done. We request it to them that we just substitute the SDD and they said that was fine.

DONNA WICHERS, COGEMA: Could we just put a period after further information?
ROBERTA HOY, LQD: What Donna’'s suggestion is just put a period after further information.
What the concern was to be sure that we incorporated, again, because we don’'t have draft permits

and draft general permits and fact sheets and all that. We just have the SDD. Does further
information cover enough to meet the EPA requirements?
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BILL KEARNEY, POWER RESOURCES, INC.: Mr. Chairman, you know the industry is not
opposed to leaving it like. We just don't think...................

DONNA WICHERS, COGEMA: It saysall public noticeswill havethis.
BOARD MEMBER GINGERY: It leavesit kind of open there.

PAUL OSBORNE, EPA: | don’'t know whether to call it adecision document but that’ s not what we
call it but we usually issue obviously something in the paper and we have a public notice which is
somewhat of afact sheet that’s a summary document and then it saysthat if people want to look at
the detail ed statement of basis that describesthe whole details of the operation it describeswhat we
get for each of the major permit requirements. That could be any where from afive page to a 25
page document. That’'s our statement of basis. Now, we have always assumed that the decision
document was probably the equivalent of that. The statement of basisiswhat we use to meet the
requirement that we have afact sheet.

BOARD MEMBER GINGERY: Doesthat satisfy things now?

RICK CHANCELLOR, LQD: Or could we say including copies of the State Decision Document
if applicable? | liketo haveflexibility. We may decide that the SDD every time istoo much work
and go back to afact sheet.

ROBERTA HOY, LQD: Okay.

RICK CHANCELLOR, LQD: We can tak in the SOR’s that this additional information could
include the SDD and it may include afact sheet and give us that flexibility.

BOARD MEMBER GINGERY: Let meask aquestiontothestate. | deal alot with the Department
of Energy (DOE). Whereit says name, address, and tel ephone number, | notice that the DOE in the
state of Idaho in dealing with environmental quality you can pick it up off of your computer all of
thisinformation. Areweto that stagein the State of Wyoming? Or do we have authorization to do
that?

RICK CHANCELLOR, LQD: | get eemailsfrom Hawaii on agravel pit herein Casper. That’sthe
fear of doing that. | don’t think we have included our e-mail addressin our current public notices.
| don’'t think we have.

BOARD MEMBER GINGERY: I'd certainly think about it. That’s how people are attaining
information these days.

PAUL OSBORNE, EPA: Wedon't have an e-mail addressin our public notice per say but we do
have an e-mail address in the statement of basis that basically identifies the person who did the
permit and so if somebody got the statement of basis then they could either call by phone or they
could send us an e-mail but the problem in the public notice is we try to be reasonably generic
because the person that wrote the permit may not be there because they may be out inthefield or on
vacation and so we have a phone number that somebody will always answer so that they can send
out more information. We don’t want it to get lost in somebody’ sin box.

105



BOARD MEMBER GINGERY: Yeah, | think the DOE over in Idaho Falls, it's not an individual,
it' s they’ re information office or something like that. I’m going along with my younger colleague
here that we' ve moved to anew century. At least most states have. | just think that’s something we
should think about. That’s how people attain information these days.

RICK CHANCELLOR, LQD: Rabbie, just put aperiod after further information and then del etethe
rest. Inthe SOR’s, we could put in that additional information would be the SDD.

BOARD MEMBER GINGERY: Let'smoveone. Wetook care of 21?

ROBERTA HOY, LQD: Right. Do we bounce back to 5 or do we bounce back to restoration or
revisions?

DONNA WICHERS, COGEMA: We could finish Section 5.

BOARD MEMBER GINGERY: Okay, let’stry 5. We'll take afive or ten minute break.
Does everyone have a copy of what they worked on for Chapter 5?

ROBERTA HOY, LQD: It'sjust asingle pagefor 5 for (ii).

BOARD MEMBER GINGERY: Two things we were trying to accomplish that we couldn’t get
through some of this yesterday without going ahead. So most of it is not new, correct?

ROBERTA HOY, LQD: Correct. Thisisgoing back to Section 5(a)(ii) which ison pages 48 and 49
of the draft proposed rules. The concern expressed yesterday was that the proposed |anguage goes
beyond the statute and that it includes the goal of returning to background. What we did last night
was try to capture those concerns. We revamped 5(a)(ii) which is what’s in front of you to try to
addressboth our concernsand the concernsof industry. Thenwegaveit to Rick and other LQD staff
hereto look at and in terms of changesto what’sin front of you. The only changeswould beto add
at the beginning of Section 5(a)(ii)(A) the sentence about the use of BPT just to kind of flush out
why BPT may get you to different end places. Therest of 5(a) talks about the criteria that go into
the discussion of what is best practicable technology and that’ s where we put the background. We
didn't leave it asagoa. We said it’s just one of the factors that goes into deciding whether an
operator hasused BPT. Theonly other changeto what you havein front of you isthat we reworded,
Rick thought we should reword under 5....under (E) that first one that talks about the statutory
provision for relief on restoration criteria. Now we did not bring up the statutory provision
yesterday. Had we gotten farther into the discussion we probably would have but knowing that we
were potentially rewriting it and that provision.........

TAPE 4

ROBERTA HOY, LQD: ... that provision allows for the Director to recommend that the
Environmental Quality Council modify therestoration standards and what wewould envisionisthat
first the operator would be coming to us and saying, “Look, we have one parameter that’s out and
it's 5% over what the number is. Could you please talk to the Director?’ and then the processis
outlined in the statute.

BOARD MEMBER GINGERY: Comments on that?
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DONNA WICHERS, COGEMA: Yes. | guess where we ended up yesterday, we had three
commentson Section 5. Thefirst comment was dealing with the background which now that is part
of the BPT evaluation and | think that is very reasonable.

Our next comment was dealing with applying BPT on aparameter basisand | guessnow what we're
doing is saying that the evaluation of the over al restoration is conducted on a parameter by
parameter basis and that’ s okay.

RICK CHANCELLOR, LQD: Sometimes you could reduce one parameter but impact another
parameter so we're trying to recognize that you have to take that into account.

DONNA WICHERS, COGEMA: Our concern was that we were going to have to take each
constituent and try to do something with it.

Then our last concern was dealing with paragraph (D) which is regardless of what we restore to
within the production zone. The adjacent aquifers and other aguifers within the same boundaries
must befully protected to their class of use and, outside the aguifer exemption boundary , applicable
MCL’s| guess, | don’t know, will apply? Must befully protected to their class of use and MCL’s?

ROBERTA HOY, LQD: And outside the aquifer exemption boundary to applicable MCL’s.

RICK CHANCELLOR, LQD: The concept thereisthat since the state supports having a separate,
if we can justify it, a separate exemption boundary from the monitor well boundary that the Water
Quality standards for an adjacent aquifer could be protected at the monitor well ring boundary for
the MCL’ s for EPA would be the exemption boundary. Now if they happen to be the same thing
then which ever standard is more strict would apply. We'retrying to build in some flexibility if we
get the EPA to give us some more room.

DONNA WICHERS, COGEMA: Right. Wéll, then, the next sentence after that - if the restored
groundwater in the production zone poses a threat to groundwater outside the aquifer exemption
boundary instead of production zone?

RICK CHANCELLOR, LQD: Wdll, it would depend on if a proposed threat to a water quality
standard outside the production zone then that’s what we'd ook at. If it proposed a threat to the
MCL’s outside the production zone, we'd do that at the exemption boundary. So we use this
statement to try to be inclusive of both those depending on the situation.

DONNA WICHERS, COGEMA: That’s not clear to me because the production zone is the mined
area......isthewell field.

RICK CHANCELLOR, LQD: Right andit goesback to when you do fate and transport models and
there's a potential that the restored groundwater inside the buffer zone would adversely impact,
possibly impact, groundwater outsidethat could either beimmediately adjacent or we' dlook at water
quality standards or if exemption boundaries we' d look for MCL’s.

DONNA WICHERS, COGEMA: Should we also say something about the aquifer exemption
boundary aswell in here?

RICK CHANCELLOR, LQD: To split that up?
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PAUL OSBORNE, EPA: Asl| seeit, obviously you're restoring the well fields which are in here,
right? In this zone here that Roberta has asawell field zone..............

DONNA WICHERS, COGEMA: Yes.

PAUL OSBORNE, EPA: Sotheideabeing that what our rule 146.10 saysiswhat they’retrying to
mold in here isthat where ever this boundary is, the use of classification or whatever you want to
call it exemption or whatever, the modeling would be done or modeling and a combination of
groundwater monitoring would be done to show that migration outside where ever that boundary is
would not endanger the water outside of here. | actually think that language says that very well.

DONNA WICHERS, COGEMA: | understand that but my question iswe just say production zone
and we don’'t also include aquifer exemption boundary.

ROBERTA HOY, LQD: We'rejust trying to be more generic to say instead of reiterating this. If
it’s going outside the production zone then it could be either one but that’ s the first thing you have
tolook at and it may never get to the monitor well ring and it may never get to the aquifer exemption
boundary but that would be the purpose of the fate and transport but the line of concern once it
crosses that production zone line, then you start worrying about how far will it go? If you can
demonstrate that it never goes to the monitor well ring even though it goes outside the production
zone.......in other words it attenuates between the production zone boundary and the monitor well
ring then you don’t have to worry about it.

BILL KEARNEY, POWER RESOURCES, INC.: There stwo thingsto remember here: oneisthat
groundwater typically moves very slow, 2-4 feet ayear at our operation so it’s going to take 50 to
100 years or whatever to get potentially to the monitor well ring. That’s one reason this stuff about
amonitoring program sufficient to verify themodel continuesto give usheartburn becausetypically
that’ swhy you do amodel is becauseit’s something that you’ re looking for a prediction beings you
don’'t have theinformation for that. So, realistically | question the viability of requiring somebody
to monitor this stuff out there when probably no body would be around then. We need to remember
how slow it moves.

Secondly, I'd like to come back to the diagram | drew and what they do in other states and come
back to the aquifer exemption boundary as really being the critical point in protection of an
underground source of drinking water consistent with EPA requirements.

RICK CHANCELLOR, LQD: One comment on the monitoring program, that language was taken
out of the joint policy statement. It’strue that we have not resolved with industry what that would
entail. There are some issues with just what that would be. So, there issues there.

DONNA WICHERS, COGEMA: What we were thinking is with regards to that last sentence, A
monitoring program sufficient to verify the model will berequired. The previous sentence to that
says, If therestored groundwater in the production zone poses a threat to groundwater outside the
production zone, then flow and/or fate and transport models shall be used to assist in determining
what action needs to be taken. You have enough authority right there to require a monitoring
program. If you look at our model and say, “Well, we want you to do this or want to do more
restoration or whatever” but just to flat require that always you need a monitoring program.
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RICK CHANCELLOR, LQD: Soyou’resayingthat some casesit may be so obviousthat thingsare
not migrating off site that a monitoring program may not be required?

DONNA WICHERS, COGEMA: That’sright. We could do thefate and transport model and things
look wonderful but why require a monitoring program?

BILL KEARNEY, POWER RESOURCES, INC.: Well, we' ve aready gotten feedback that people
don't trust the modeling that they want. We' ve already been there. Our company has been there
where the DEQ has come back and said, “Well, it’s great, you did the model that we asked you to
dobut it’sonly amodel, it’ sonly aprediction, wewant to be ableto confirmit.” Soyou getintothis
never ending thing. The reason you do amodel isfor a predictive tool.

PAUL OSBORNE, EPA: Presumably though you might want to have some modeling just asameans
of fine tuning, | mean, monitoring in connection with that model. | presume that you have some
monitoring that you use to basically fine tune the accuracy of your model.

BILL KEARNEY, POWER RESOURCES, INC.: | wouldn’t call it monitoring. We go out and
collect field data whether it's the rock or the EHPH of the groundwater. That’s different. Our
company has had discussionswith DEQ on this. They envision some wells down gradient to seeif
the water meets the predictions of the model when it moves. Y ou know, it'sonly moving at 2-4' a
year. By thetimeit getsto the monitor well ring.....you know.....I know | probably won'’t be around.

ROBERTA HOY, LQD: More and more industries are relying on natural attenuation to address a
variety of concerns. Amoco isthe perfect example. They’'re relying on part on active clean up and
in part on natural attenuation. Not so much natural attenuation through dilution but things like
absorption, precipitation and that type of thing. Every instance in which it’s applied and there is
some regulatory program involvement and there’ s guidance, there' s reams of guidance on natural

attenuation because in working with other divisions within DEQ, particularly Solid and Hazardous
Waste and Water Quality, working with them on the voluntary remediation program which is to
some extent what Amoco falls under, we' ve gone through all these different approaches to natural

attenuation and a basis for that consistently is that there must be some type of monitoring not just
accepting the model is not the be al, end all. There has to be some confirmation that the process

on which you wererelying are truly happening. It doesn’'t say you have to model until it goes away
completely. It doesn’t say you have to model for 2,000 years or whatever. Generadly, the first
requirement is that the attenuation occur within a reasonable time period and that’ s usually like 20
years. S0, that’saparameter and trying to get more than that it’s not to say that something like 100
years has never been approved for acontaminant reduction but it’ susually limited to something like
20 years. The monitoring may not necessarily take place over that entire time frame, however, to
say that you can stop, well we' ve got amodel, welike it and we're done is contrary to the approach
that is being widely applied in these scenarios.

BOARD MEMBER GINGERY: Let me seeif | understand this. We require a model but in the
model, you’ re saying, the monitoring program is a continuation of the model?

ROBERTA HOY, LQD: Right. There are predictions that are made in the model and you may be
quite comfortable with those or they may be based on somethingsin which there’ s potential change
over time or there’ s some uncertainty so what the monitoring program is designed for is to reduce
that uncertainty level in the prediction process so in the first five years or so that everything goes
according exactly to what you said it would and you were quite comfortable with what you were
predicting initially then you can say that that’s enough.
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BOARD MEMBER GINGERY: So the monitoring aspect could vary quite extensively at each
individual site that’s developed the model, we don’t have a set monitoring program?

ROBERTA HOY, LQD: Right. It doesn’'t say you will monitor x number of wells for these
parameters for 100 years. It says the program is based on what you' re predicting and the level of
uncertainty in that prediction and then you go from there.

BOARD MEMBER GINGERY: Let me ask you this then. If | develop the modeling, in the
modeling do | set the monitoring or does DEQ set it?

ROBERTA HOY, LQD: They would propose it to us and then we look at it and let them know
whether we' re comfortable with it or we' re not. We also haveto justify if we don't likeit.

BILL KEARNEY, POWER RESOURCES, INC.. Two commentson that. Oneis about verifying
models with actual monitoring data. | don’t doubt that that’s typically done like at the Amoco
Refinery where you have shallow groundwater that’s moving at a fast velocity that may be
discharging into theriver or that people may actually be using that water somewhere and this water
typically is not used and it’s very deep. It's 500 to 1,000 feet deep with shallower zones of good
quality water above it.

Secondly, with this scenario that you’ ve got to monitor this for some long period of time, does that
mean we' re not going to get our bond back until 50 or 100 yearsfrom now? If that’sacriteria, | can
tell you probably what our company would do.

BOARD MEMBER GINGERY: Waéll, that’s what I’'m trying to establish is once the modeling is
over with, who' s setting the parameters there? Have we had some good experience on this? Jim?

BOARD MEMBER GAMPETRO: Y ou have stumbled into area, you' rein big trouble now. | used
to do this. The problem with modeling isthere are no classical statistical confidence intervals that
you can put on this. Likein classical statistics you can actually say plus or minus 5% confidence
interval or 90% confidenceinterval or whatever. Y ou can’t do that in modeling. Modeling depends
on how each of the parameters are set. Parameters can change over time. Precipitation probably
doesn’t change. Things precipitate out of certain types of other things at a certain rate. Flow asa
water can change. It might be moving 4' now and it might be moving 2' later or 9' later. Those
things change so you're left with a dilemma that........ well, first of all let me ask this. Does the
department, DEQ, have statisticians that take a look at these models before hand and approve or
disapprove the setting of the parameters of the model ?

ROBERTA HOY, LQD: We don't use statigticians, we use....well, Steve has had plenty
experience..........

STEVE INGLE, LQD: I'm not a statistician but | did look at some models that have come in and
what we looked at are maximum on the reasonabl e range of inputs recognizing that the model isthe
simplification of what isgoing oninthefield. | looked at it from that stand point.

BOARD MEMBER GAMPETRO: Do you do this up front before the model is implemented and
have the ability to make any adjustments to the parameters?
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STEVEINGLE,LQD: Themode issubmitted and then reviewed and then comments generated and
then a comment response......

BOARD MEMBER GAMPETRO: Isthe modeling done in such away that you have a best case,
worst case type scenario?

BILL KEARNEY,POWER RESOURCES,INC.: Typicallyyeah. Themodelswe retalking about,
these groundwater models, arevery accepted in the academic world and stuff. They’ reby the USGS.
| think what Jim istalking about isany model you haveto put dataintoit. That’ swhereyou estimate
the parameters whether it’ sthe rock or the flow velocity or the quality of the water. A model does
not give you an exact answer. Everyone needs to understand that amodel isapredictivetool. You
put the best information you can into that and you get thisinformation out which isqualified by it's
estimate. Superfund doesthat. EPA......it'sdone and there' s people doing this all the time that are
very intelligent Ph.D people that do these modeling things. It’snothing new except in our situation
we' re doing something that’ s quite deep under ground where no ones using the water. It’snot quite
as critical as where you have a Superfund site sitting next to town and the kids are playing ball or
something. We' ve been directed by DEQ so that they have a better feeling about the restoration, go
ahead and do the model. We spent thousands of dollars doing it then they say, “Well, you still have
to do the monitoring because it’ s just an estimate.” Well, yeah, it is but that’ sthe reality of it. It's
kind of like saying when we had the discussion about the pipe and how much cement to go around
it, well you don’t really know what goes on under ground. We can’t go down there so you gottalook
at it through amodel or something like that.

BOARD MEMBER GAMPETRO: But you just said that thereality of it isthat when you get done,
you can never take into account all the variables. Y ou can never take into account what the actual
values of those variables are going to be over time and so between the exogenous variables and the
changing variables, it is an estimate. The only way that you can determine whether or not your
estimate is accurate is some kind of monitoring. The problem that | seein all thisisthetime. The
rationale of using monitoring isvery solid but the problem of having to wait 100 years and find out
theanswer, that’ saproblemtoo. Isthere some placein between therethat we could beredlistic here
isall I’'m saying? You cannot just use amodel without any checking on it or any data coming in
after the fact becauseit can go so far off your model......and the fact that it s deep under ground and
out inthetoolies, well thenif you usethat kind of logic, we don’t need to do any of thisstuff because
it’sjust unimportant and that’ s not the case.

BILL KEARNEY, POWER RESOURCES, INC.: Themodelsthat are used arevery accepted so that
type of uncertainty that’'s associated with the type of model is really not important. It's the
parametersthat go into it. Thisiswidely done. Groundwater, especially deep groundwater, it'sa
very static thing. Things don’t change. Flow doesn’t change. The chemistry of the rock doesn’t
change. The geochemical conditions down there.....what the models doing is showing why the
groundwater is the way it is and why the uranium was there in the first place. So, there’slot’s of
stuff backingusup. Itisn’tlikethere' sarangethat thismodel might be off by 1,000% or something.
It's nothing like that.

BOARD MEMBER GAMPETRO: Well, you said it yourself, it depends on the parameters you put
in.
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BILL KEARNEY, POWER RESOURCES, INC.: Right but.......
BOARD MEMBER GAMPETRO: And how closely those match reality.

BILL KEARNEY, POWER RESOURCES, INC.: Right and that’ s always an estimate when you do
amodel but when you look at the output of this thing if we did amodel of the groundwater at our
project, you wouldn’t say, “Well, this thing could be off 1,000%.” If that was the case, no body
would do it. The government wouldn’t pay billion of dollars to have models done on all these
different things. Well, they probably would! That’s how models work and have been used and
they're used as atool all thetime.

BOARD MEMBER GINGERY: | think there’'s some practical sense there. Is your question
more......| didn’t see any disagreement about monitoring but it’s more of the time and funding and
what practicality is, isthat the question?

DONNA WICHERS, COGEMA: That truly isthe question because in our case our company plans
to bethrough with all groundwater restoration by the end of year 2004. So, if we elect to do fate and
transport models to show that we' re not going to have an impact outside the production zone then
we're going to have to come up with a monitoring program sufficient to verify this model and we
intend to be through and reclaimed and get bond release but how long do we have to do this
monitoring?

BOARD MEMBER GINGERY: | think what | was trying to go back to was the model, whoever
accepts it, that would be afactor in there that you could go down the road and maybe one or two
moreyears of testing and another one could be 20 years but it would be within the model that maybe
there scertain aspects. I’m trying to think not just about your operation but totally that maybe when
the model is devised that also devises the monitoring program that will go with it.

DONNA WICHERS, COGEMA: Let me give you an example of what you're talking about.
Uranium, we' ve done some modeling of one of our fields and we left uranium at say 1% ppm or
something like that inside the well field and then our monitor well is 400" away. It’'s going to take
200 years before we see anything, uranium in elevated levelsin that monitor well. So what.........

BOARD MEMBER GINGERY: That’sthepoint | wasgettingto. Let’ suseyour 200years. | would
say to the authoritiesyou’ vejustifiedit. That isso far out, that’ s great statistically they would know
200 yearsif it made it there or not but it is not practical but maybe on another incident you know
that there’ sapossibility in the monitoring programit would hit acertain monitoring well within two
or three years, maybe we should know that. What I’ m trying to say, isthe modeling driving what is
the approved monitoring program too and it could be there is no monitoring after a certain.......you
know.....the model is pretty well accepted. There could be another model showing that we need to
keep checking on thisfor 20 years. What I’ m trying to say is the monitoring is driven by whatever
model is devel oped.

ROBERTA HOY, LQD: We do have experience with sort of thing. If you go to coal mining, they
develop what’ scalled aProbably Hydrol ogic Consequence (PHC). Thisistheir prediction that once
they backfill the pit and that backfill rechargesthenit will takex number of yearsfor that to recharge
and the water quality changeswill be x. They have numberslike 200, 500 years but there' s nothing
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that says......making them keep the bond for the next 1,000 yearsisn’t part of it. It'swhen they get
to the point of bond rel easethat they provideinformation that demonstratesthat their predictionsare
being met whether they haveawater level curvethat’ sgoing up nicely or whether their water quality
has stayed like thisand it meetslivestock standards, that’ s the basis on which the decision has been
made in relation to acoal mine. Thisisn’'t aunique scenario in terms of having to deal with long-
term impacts but being ableto say that we' re comfortabl e but thisistruly how it’ sgoingto transpire.

DONNA WICHERS, COGEMA: But you said when they get ready for bond release, then you look
at that but when wefinish our groundwater restoration and you say that it’ s okay then wewould like
to have our bond released.

RICK CHANCELLOR,LQD: Youwould still haveabond for the surface reclamation for anumber
of years.

DONNA WICHERS, COGEMA: So, you would tie our groundwater restoration model verification
to the surface bond release?

RICK CHANCELLOR, LQD: Wa4ll, it wouldn’t necessarily tie it too tightly, it'd be shorter or
longer. | think what Robertaistrying to say isthat we have dealt with long-term objections and we
never envision keeping amonitor well to verify the end result. We try to find some place we can
verify avery quick result that showsthetrendisin linewith the predictions. | think Marshall is sort
of implying that some model results would not require monitoring. Isthat what you were saying?

BOARD MEMBER GINGERY: Yes.

BILL KEARNEY, POWER RESOURCES, INC.: | think we're kind of mixing apples and oranges
up here because.........

DONNA WICHERS, COGEMA: But that isagood point.

BILL KEARNEY,POWER RESOURCES, INC.: That'sagreat point. There’snobond held on coal
mines for groundwater.

RICK CHANCELLOR, LQD: But they don’t get their bond back until they show it.
BILL KEARNEY, POWER RESOURCES, INC.: What do you mean, they don’t get......

RICK CHANCELLOR, LQD: Therest of the bond. We do not release full bond release until we
have some demonstration the groundwater is okay even though thereisno dollar amount for that just
like say onin situif you do restoration there may not be any dollar amount tied to groundwater for
the groundwater restoration but it’s still bonded for the property. On a coa mine if something
happens that we now find the groundwater is a mess, we can increase the bond to take care of that
just likein situ you restore and all of a sudden something horrible pops up and you may say the bond
will fix that.

BOARD MEMBER GINGERY: Themodeling I’ vedoneismorewith wildlife and you get ashorter
term than what you guys are dealing with. What I'm saying is that | would think that with the
scientific knowledge that we have and the statisticians and all of that, that both the state and the
mining company would want to develop the best model and how much monitoring is needed?
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Maybe none. Maybe 400 years. | don’t care whereit is, there would be agreement that this model
seems to be within the realms of acceptability and the model would dictate the monitoring zero to
400 years or whatever is agreed upon. Everyone would be working on the same score card and if
the state doesn’t like the model, you' re back to square one to develop it but if they do, both of you
can say that this particular model for this particular extraction, will not require any more monitoring
after release of the bond or whatever itis. Or it may say that you'll be held for five, ten, twenty, or
four hundred years whatever the state and the mining company agrees upon.

DONNA WICHERS, COGEMA: | think we agree compl etely with what you' resaying. All wewere
asking that this last statement says that a monitoring program will always be required. Will be
required.

ROBERTA HOY, LQD: WEédll, it says sufficient to verify the model.

DONNA WICHERS, COGEMA: Wéll, but amonitoring program, whatever, will berequired for the
model, yes, to verify themodel. We' re saying that you already have the authority to determine what
action needsto be taken in the previous. Y ou can tell usto monitor or tell usthat we don’t have to
monitor. Another way of fixing it would say a monitoring program sufficient to verify the model
may be required instead of just flat saying you’'re going to haveto havea...........

BOARD MEMBER GINGERY: Would it help any that a monitoring program is inclusive in the
model ?

DONNA WICHERS, COGEMA: No, not necessarily.

BILL KEARNEY, POWER RESOURCES, INC.: These models that we use have been verified in
thefield. The model itself has been verified in other places and that’ s why these things are done.

BOARD MEMBER GINGERY: It could be determined in the model that thereisn’'t aneed for the
monitoring.

DONNA WICHERS, COGEMA: It could be.

BOARD MEMBER GINGERY: That’swhat I'mtrying to say isin delving into the model you have
look at the verification if it’ s necessary to have monitoring or not. The model would dictateif there
was a hecessity for monitoring.

DONNA WICHERS, COGEMA: Yes, and that’s exactly what the language says that we will do.
First of adl it saysif wethink it poses athreat then flow and transport models shall be used to assist

in determining what action needsto betaken. So maybe the action could include maybe monitoring.

BOARD MEMBER PROFFITT: Yeah, | was going to say you could almost make that into one
sentence including what action needs to be taken.

RICK CHANCELLOR, LQD: I think they want may instead of will.

DONNA WICHERS, COGEMA: What?

114



RICK CHANCELLOR, LQD: | thought you wanted may there instead of will? On the monitoring.

BOARD MEMBER GINGERY: | kind of like what you said there. Itisn’t may or will. Say it again
Rod.

BOARD MEMBER PROFFITT: To stop a model and what action needs to be taken
including.....just make that all one sentence and take out will berequired. There's an assumption
by putting it in that one sentence that a monitoring program will beincluded. There' s an inference
that it will be included so you' d really have to over come...........

BOARD MEMBER GAMPETRO: But I think that’s the way they’ ve been operating under the
assumption that models do need to be verified through monitoring.

BOARD MEMBER PROFFITT: Yeah, | agree.
BOARD MEMBER GAMPETRO: So if you want to change that...................

RICK CHANCELLOR,LQD: How doesthislanguageaddressyour concem.......... deter mining what
action including monitoring needs to be taken? That’s more of ajudgement call based on..........

BOARD MEMBER PROFFITT: Well, leavein sufficient to verify the model becausel likethat. It
sets a standard.

RICK CHANCELLOR, LQD: Soinyou reinterpretation of what that meansisthere could beacase
where the modeling is so good and the parameters are so good and we're so comfortable that
monitoring may not be required.

BOARD MEMBER PROFFITT: It could be one case in 100 but it leaves the door open.

BOARD MEMBER GAMPETRO: Wéll, if your worst case scenario is so good that you feel really
comfortable......the problemis, again, these models are verified but what if they start sucking water
out down hill someplaceinacoa bed methane operation and that water is affected? I1t’smovement
isaffected. Now, that’ s abad example because you guys shouldn’t be held responsible for that and
that’sawhole other............

BOARD MEMBER GINGERY: No, | think they should!

BILL KEARNEY, POWER RESOURCES, INC.: What happensif coal bed methane drills through
an area naturally contaminated and sucks it out? You know, we gotta put some practicality into
some of this stuff here.

BOARD MEMBER GINGERY: : | think thiswill giveyou that practicality, hopefully it would. How
do you feel about that?

DONNA WICHERS, COGEMA: | think that solves my concern. Bill?

BILL KEARNEY, POWER RESOURCES, INC.: | guess| have alittle trouble with the English. It
can still be interpreted different ways but maybe determining what actions including the potential
for monitoring or something. It just makes it to me alittle cleaner. Actually, | kind of like two
sentences myself.
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MARION LOOMIS, WMA: Mr. Chairman, could you say what action which may include
monitoring sufficient to verify the model ?

BILL KEARNEY, POWER RESOURCES, INC.: That would be great.

BOARD MEMBER GAMPETRO: Orincluding potential monitoring? They' resayingit still sounds
like you’ re going to do monitoring.

RICK CHANCELLOR, LQD: Why don’t we just go back to the original language and put may

instead of will and | think you get to the point of what the board istalking about. It’ll be cleaner and
Clearer.

BOARD MEMBER GINGERY: It'll still be determined that your model dictates the monitoring.

DONNA WICHERS, COGEMA: That sright and DEQ isstill going to tell uswhat we have to do.
Very clear.

BOARD MEMBER PROFFITT: Okay, do we got it?

RICK CHANCELLOR, LQD: Onequestion for Bill and Donna, on the revised sheet we gave you,
| asked Raobbie to put an introductory sentence into (A) that’s not on your sheet but it is on the
screen. | don't know if you saw that when we were going through that. | just wanted to bring that
to your attention. | talked about putting it here or maybein the SOR’ sto try to capture what you feel
BPT usually results in based on your experience and what we' ve seen it result in.

DONNA WICHERS, COGEMA: Some within the well field maybe outside........... well | guess it
wouldn’t be outside class of use but, yeah, isthat appropriate for regulation to put a statement like
that?

BOARD MEMBER GINGERY: What was the question?

RICK CHANCELLOR, LQD: Thestatement issort of editorial in nature and Donna s question was
isthat appropriate in regulation.......... or in the Statement of Reasons?

BOARD MEMBER GINGERY: | would think that’sin the SOR’s.

BOARD MEMBER PROFFITT: Yeah, | would too.

BOARD MEMBER GINGERY:: It’saninfluence statement but you’' re not goingtoregulateitsol’d
moveit. The other thing is| would, unless the state has approved their acronyms, | would spell it
out. Okay, can we move on?

RICK CHANCELLOR, LQD: Industry likesthis!

DONNA WICHERS, COGEMA: Wehavetoread it closely later Rick! What else did you doto this
that you haven't brought up!? No, | think that took care of our concerns.

RICK CHANCELLOR, LQD: | think what’s good about thisis no matter what ends up in WQ, if

they do the regs. or don’t do the regs., | think it still resolves alot of issues as far as restoration
issues. There'salot of variables throughout WQ of what they may or may not do.
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BOARD MEMBER GINGERY: What's next, Chapter 7?

ROBERTA HOY, LQD: We had originally left the discussion about Chapter 7 to when we talked
about Chapter 11, Section 19 because they both talk about revisions, however, there were comments
received on Chapter 7 but nothing on Chapter 11, Section 19. So, we'll just go to Chapter 7 now and
if anything we change there winds up changing something in Section 19 we can deal with that too
but right now we'll just be working on Chapter 7 which starts on page 1 of the draft proposed rules.

The concern is that we have proposed something that is contrary to statute. This goes back to
whether or not you can change something through the annual report. In Chapter 7, Section 1(b)
which ison page 1 of the proposed rules, we took that out basicaly.

RICK CHANCELLOR, LQD: If I may jumpin, | think what we did here wasin Chapter 7 thereis
alist specific criteriafor what' s significant change and the criteriafor in situ mining has adifferent
list of specific changes.

ROBERTA HOY, LQD: | think that isanissue. Theissueisthe fact that we're precluded by this
phrase, which I'm trying to highlight here, that we precluded in situ from being able to go through
changes through an annual report. In other words, that a significant change you probably couldn’t
deal with in the annual report because you have to have public notice and all that but the ancillary
stuff that you could potentially change in an annual report. What they’ re pointing out is that the
statutory provisions that alow that and that if we leave that in there we're conflicting with our
statutes.

DONNA WICHERS, COGEMA: Actualy, including the annual report and then 35-11-402(a)(x),
35-11-406(a)(xii). There's several places whereit conflicts.

PAUL OSBORNE, EPA: | wasjust going to say that some of this was related to comments from
EPA about the EPA regulationsand | don’t know anything about usevery buying into something that
was proposed in 1998 because the regulations are very specific about what’s amajor revision and
what’ saminor revision and both of those require some kind of action by the regulatory agency. We
were concerned about this 20% and things like that. The way oursislaid out, there are some very
specific things that can be changed like typos and things like in the permit as a minor modification
but almost everything in our mind is a major modification that has to go to public notice that’s
related to the UIC part of your activity.

DONNA WICHERS, COGEMA: I'm not questioning the UIC portion. Thisistotally different. This
particul ar areasaysthat we' re not allowed make alterationsto our mining or reclamation planin the
annual report.

ROBERTA HOY, LQD: | think to address what your concern is Paul, that some how that would
circumvent theideaof thesignificant revisions. If you go to Section 2 of Chapter 7 whichison page
4 of the draft proposed rules in Section 2(b)(ii) there are certain things that rise to the level of
requiring public notice. So even if they stuck it in the annual report it couldn’'t just stay there
because by virtue of the cross reference to Section 2, it gets elevated. That's the way it’s been
implemented, for | think like, limestone and that sort of thing. Evenif they putitintheannual report
but it risesto acertain level we'd say, “No, you can’'t do it that way. Y ou have to go through the
public notice.”
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BOARD MEMBER GAMPETRO: That iswhat | was going to ask because the way this reads it
doesn’t even require your approval. Any permit may be revised by identifying alterations to the
mining or reclamation planintheannual report, blah, blah, blah, at the non coal operator’ sdiscretion
but that still means that you still have to approveit, right?

ROBERTA HOY, LQD: Because thefirst sentence, significant revision, says you have to go look
at Section 2 and then when you get to Section 2 there’salong list of stuff. So, conceivably there
could be some ancillary thing that made it through in the annual report and by virtue of us, let’s say
wedidn’t comment on the annual report it would get approved but if it roseto alevel of asignificant
revision it kicksit into Section 2.

RICK CHANCELLOR, LQD: Sowe're proposing to take out the language that will restrict in situ
licenses from doing that.

ROBERTA HOY, LQD: Right, if wetake that out, then it’s in the world of the other..........
RICK CHANCELLOR, LQD: So we're deleting the offensive language.

MARIONLOOMIS,WMA: Mr. Chairman, you need to del etethe other language aboveit too, don’t
you, except significant revisions to an in situ mine permit?

ROBERTA HOY, LQD: For everything else you go to Section 2. For in situ it goesto Chapter 11,
Section 19(b). So, any type of non coal operation, if it hits significant revision, it kicks them into
another section and that section happensto be Section 2 for non coal and Chapter 11, Section 19 for
in situ becausethey’ redlightly different requirementsfor significant revisionsthat arein situ related
in order to meet EPA requirements.

MARION LOOMIS, WMA: So, they would still be ableto avail themselves of it it’s just that they
would do it under Section 19. Y ou’re not precluding them from applying for arevision?

ROBERTA HOY, LQD: Right.

BOARD MEMBER PROFFITT: This is tied to an EPA requirement through 19......is that
ROBERTA HOY, LQD: As Steve described it the other day, which is probably a pretty good
description, they define what’s a significant revision alittle differently than we do. | think we're
inclusive and they're exclusive, if you will. We've managed to meld it and we've done that in
Section 19.

| think the sameissueisin Chapter 7, Section 1(c) which is on page 2.

BOARD MEMBER GAMPETRO: Just take out that first sentence then wouldn’t you because that
says it has to be submitted in aformat approved by the Administrator and you’ ve aready said that
it can be submitted in the annual report.

ROBERTAHOQY,LQD: Thisisexistinglanguage.....that part of it. | think the concernisdown here.
DONNA WICHERS, COGEMA: Y ou'retaking away our right that isgiveninthissectiontoinitiate
a proposed change and that right is allowed by statute.
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MARIONLOOMIS,WMA: Mr.Chairman, | think to be consistent, you’ d need to takethat language
out unless the change through the rest of the sentence, that underlined part.

BOARD MEMBER GINGERY: From unless. Comment onthat? If we' d end that clear up where
it says Chapter 11, Section 19(c) and that whole sentence there.....isthat aregulatory requirement?

ROBERTA HOY, LQD: Thisisexisting language.

BOARD MEMBER GINGERY: So, we go clear back to what | said to unless. What’sthe comfort
level on that then?

MARION LOOMIS, WMA: That'll be great.

DONNA WICHERS, COGEMA: Yeah, that’swhat we're asking for.

BOARD MEMBER GINGERY: Staff, what are you giving up?

RICK CHANCELLOR, LQD: It'smore aquestion for EPA, if they’ re willing to accept that, they
may come back and say, “This portion is not in compliance with their program so it’d be their call
asto.......because you're right, the statute does give that opportunity to do thisand so it’d be up to

EPA to accept it.

BOARD MEMBER GINGERY: Couldn’'t you put that down as additional information that thereis
this possibility?

RICK CHANCELLOR, LQD: They may reject therule. | don’t think we need to put that any place,
it’sjust in their review they may come back.

BOARD MEMBER GINGERY: Okay, but if they rgject it, that’s part of what you stated above so
that becomes part of the process instead of arule.

RICK CHANCELLOR, LQD: Wdll, if they reject therule, then we' | haveto come back and change
therule and then go back to staff and decideif we need to changethe statutein order to keep the UIC
program in compliance with EPA.

BOARD MEMBER GINGERY: That'swhat | wastrying to say.

MARIONLOOMIS, WMA: Mr. Chairman, that’san important point. | think Bill brought it up and
Rick just brought it up too. The only portion that they could deny would be that portion that applies
tothe UIC program. Thisappliestothewhole permit, all of the surface and everything that does not
come under the UIC program. There’ salot of regulatory requirements beyond what the UIC has.

RICK CHANCELLOR, LQD: Could we word this to clarify that the UIC portion of the in situ
permit needs to be approved and that the other parts okay?

DONNA WICHERS, COGEMA: But that’sin 19(c).

ROBERTA HOY, LQD: Yeah and we have that crossed referenced. | think we'll be okay.
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BOARD MEMBER GAMPETRO: EPA isnot going to come back and argue with this language.
They’ re going to argue with your definitions in 19(c), right?

PAUL OSBORNE, EPA: Probably but it’shard to speak on that because our attorneys going to have
to look at it.

BOARD MEMBER GINGERY: | would leaveit alone. Thereisachance that somebody may not
likeit, but I'd leave it alone.

PAUL OSBORNE, EPA: Certainly we would know before you get to the Environmental Quality
Council so we could have a chance to look at it and we would respond back before that point.

MARION LOOMIS, WMA: Mr. Chairman, | just want to remind you that this is Wyoming's
program and you can design it the way you want and when you’ re done and the Council isdone then
it goesto EPA and if they disapprove it, they disapprove it but they have to have some reasons to
disapproveit. It’sstill our program and | think you ought to do what you think is right and you've
got to recognize what EPA is saying but it till is our program.

BOARD MEMBER GINGERY: | think at this moment, | may be proved wrong, but | think we're
on pretty solid ground and just let it go forward.

BOARD MEMBER PROFFITT: Wéll, the language makes no sense because you have notification
to the Administrator in the line above which you’ re taking out unless you just take out everything
from if promptly filed down. It doesn’t make any sense.

RICK CHANCELLOR, LQD: It'scurrent. What they re saying is unless we notify.........

BOARD MEMBER PROFFITT: What'sthe notification?

RICK CHANCELLOR, LQD: Unless we notify the operator saying that they can’t initiate that
change because we feel it’s significant enough to review it then you can go ahead and initiate that
change unless we notify them.

BOARD MEMBER GINGERY: Sowe need to makethat...........

RICK CHANCELLOR, LQD: It'sexisting language that’ s worked for decades. It’s probably filed
by the operator.

BOARD MEMBER GINGERY: It might help to add by the operator after if promptly filed in
Section 1(c).

DONNA WICHERS, COGEMA: Butthisisexisting.......... thisappliesto bentonite. Thisappliesto
alot of other non codl.......

BOARD MEMBER PROFFITT: He' sjust making it more readable.

RICK CHANCELLOR, LQD: It wouldn’timpact that. It just clarifies the language alittle bit but
it doesn’t change the way we do things.
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BOARD MEMBER GINGERY: Okay, can we move on?

ROBERTA HOY, LQD: Thisisthelast onein Chapter 7. It hasto do with Section 1(e)(iv)(B)(l)
which is sort of in the middle of page 3 of the draft proposed rules.

The concern is we' ve deleted a statutory provision W.S. 835-11-428 and that has to do with the
information required for in situ mining permits. | think the problemisthe crossreference.......if you
look in the SOR’ s underneath that, the cross reference was to Chapter 11, Section 22(d)(ii) and it
doesn’t exist so we have an improper cross reference in the SOR’s.

DONNA WICHERS, COGEMA: But we're also asking that the reference to the statute remain.
ROBERTA HOY, LQD: What we're saying isthat referenceto the statuteisin Chapter 11, Section
2 instead of 22. Let melook that up. The cross reference to the statute 35-11-428 isin Sections 3,
4, and 5 of Chapter 11. Those are the three sectionsthat talk about what needsto be in the baseline,
the mine plan, and the reclamation plan. So that’s where we included the cross reference to 428
instead of putting it here. Y ou'reright in the SOR’s that needs to be changed.

DONNA WICHERS, COGEMA: But you're taking out existing language and I’'m just wondering
why? | know it must be somewhere else but thisisin Chapter 7.

ROBERTA HOY, LQD: WEéll, we can leaveit inthere. It doesn't hurt it to have it in both places.
BOARD MEMBER GINGERY: Sowe' regoing to leaveitin? Jm?

BOARD MEMBER GAMPETRO: | have no problem with that.

RICK CHANCELLOR, LQD: Leaveitin.

BOARD MEMBER GINGERY: Do you have any othersin concern?

DONNA WICHERS, COGEMA: What we have done here in 7 will probably affect Section 19(b)
and (c).

ROBERTA HOY, LQD: Section 19(b) and (c) are on pages 125 through 127 of the draft proposed
rules. So, by changing 7, we change 19?

DONNA WICHERS, COGEMA: That'swhat I'm looking at. 19(b) is significant revisions?
ROBERTA HOY, LQD: Right.

DONNA WICHERS, COGEMA: Okay, (a) isaright. Any increase in the amount of land related
to installation or operation of additional Class|11 wells so the 20% does not apply to that so | think

that’s okay. | think (b) and (c) are aright.

BOARD MEMBER GINGERY: Okay. No conflict there.
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DONNA WICHERS, COGEMA: No. | just wanted to check and make sure.

BOARD MEMBER GINGERY: Anything else? Does staff have any comments?

ROBERTA HOY, LQD: What are we doing about Section 67

RICK CHANCELLOR, LQD: That'sthe well construction?

ROBERTA HOY, LQD: Correct.

RICK CHANCELLOR,LQD: Welé€ftit yesterday that wewould try to gather additional information
on the well construction issue of the down load of the bore hole compared to the well casing and
bring that back to a future meeting.

BOARD MEMBER GINGERY: Do you think we could have that information in two weeks?

ROBERTA HOY, LQD: | think in the interest of proceeding with the rule package, we' d certainly
be willing to make it a higher priority and do something about it.

RICK CHANCELLOR, LQD: One issue - | talked to the AG previously about continuing the
meeting on the rule package whether or not we had to republish and that would take timeto do that
and he didn’t give a real straight answer but he felt we would be safe that we probably should
republish and follow the rule requirements for publishing a meeting for rules.

BOARD MEMBER GINGERY: Isthat a 30 day notice?

RICK CHANCELLOR, LQD: 30 day.

BOARD MEMBER GINGERY: Thank you for theinformation. If that’s true and maybe whatever
date we' d get it, is there time this week to get out the information or would that information have

to go out next week?

RICK CHANCELLOR, LQD: Probably next week. It usually takesacouple of daysto getitinthe
paper, Sandra, for our public notice?

SANDRA GARCIA,LQD: Yes.

LOCATION/DATE OF NEXT BOARD MEETING

RICK CHANCELLOR, LQD: We could publish something next week to do something for thefirst
part of September.

BOARD MEMBER GINGERY: What isthe Thursday the second week of September?
RICK CHANCELLOR, LQD: That'd bethe 11™.

BOARD MEMBER GINGERY: Would that give ustime to get it published?
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RICK CHANCELLOR, LQD: Yes.

BOARD MEMBER GINGERY: How isthat for industry?

BILL KEARNEY, POWER RESOURCES, INC.: The 11" iswhat day?
RICK CHANCELLOR, LQD: Thursday.

BILL KEARNEY, POWER RESOURCES, INC.: It'seither that week or the week after because |
have to go to Canada.

MARION LOOMIS, WMA: The 12" is the 50 year reunion of the Lucky Mac uranium minein
Riverton.

DONNA WICHERS, COGEMA: That’'s one of our operations.

BILL KEARNEY, POWER RESOURCES, INC.: Isthe main discussion just on the well stuff oris
it going to be on aquifer exemptions too?

RICK CHANCELLOR,LQD: Iimaginejustthewell stuff, aquifer exemption probably goesbeyond
the current scope of these rules.

BOARD MEMBER GINGERY: If we can resolve that and try to have all four of us here so we can
participate in avote to send it forward.

DON MCKENZIE, LQD: Just areminder for the Administrator. The 10" and 11" is our scheduled
staff meeting in Sheridan.

RICK CHANCELLOR, LQD: Oh, okay.

BOARD MEMBER GINGERY: | took it was probably more convenient to do thisin Casper but if
you want to do it in Sheridan, that’ sfine.

RICK CHANCELLOR, LQD: Unlesswe changethe date of the staff meeting, those dateswouldn’t
work for me.....the 10" and 11",

MARION LOOMIS, WMA: How about the morning of the 12" and on your way back?
RICK CHANCELLOR, LQD: That would work.

BOARD MEMBER GINGERY: So Casper isfine with everyone?

DONNA WICHERS, COGEMA: Yes.

PAUL OSBORNE, EPA: Not that it mattersbut I’ m not going to be able to come but somebody else
may be able to come to that meeting if it’s essential.

RICK CHANCELLOR, LQD: | don'tthink we dnecessarily need EPA at that next meeting because
we aready heard from them but they do not have a specific standard onthewell field, they just need
to approve it.
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BOARD MEMBER GINGERY: | think we got enough consensus on the 12". May suggestion isto
make it on the 12" like at 9AM here and it would probably be a two or three hour meeting and no
more than that.

BOARD MEMBER PROFFITT: | make amotion that we continue the meeting to September 12"
at 9AM. Do you want to do it here at the Oil and Gas Commission?

RICK CHANCELLOR, LQD: W¥¢'ll check either hereor...............

BOARD MEMBER PROFFITT: To be announced. Why don't | just leave it at Casper and we'll
wait to hear from DEQ.

BOARD MEMBER GINGERY: Dol have a second?
BOARD MEMBER GAMPETRO: Second.

BOARD MEMBER GINGERY: The motion has been made and seconded. All in favor of the
meeting of September 12" in Casper say aye.

BOARD MEMBERS: Aye.

BOARD MEMBER GINGERY: Thoseopposed samesign. Motion carries. | certainly want to thank
the staff and the comments that came from the Mining Association and industry made a difference
in getting through this. If thereis nothing else, | would entertain a motion to adjourn.

BOARD MEMBER PROFFITT: So moved.

BOARD MEMBER GINGERY: This meeting is now adjourned. Thank you.
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