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21 in attendance via telephone conference.
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1 P R O C E E D I N G S

2 (Telephonic hearing proceedings

3 commenced 10:02 a.m., November 18, 2013.)

4 CHAIRMAN GAMPETRO: Let's consider the

5 meeting opened. Meeting in session.

6 We have the minutes, which I would assume

7 everyone has reviewed. And any comments or changes or

8 corrections?

9 Hearing none, then I would entertain a motion to

10 approve the minutes from the last meeting.

11 BOARD MEMBER SKEEN: This is Jim Skeen. I

12 will move to accept the minutes from the last meeting.

13 BOARD MEMBER COLLINS: This is Jay Collins.

14 I will second.

15 CHAIRMAN GAMPETRO: Okay. We have a motion

16 and a second. All those in favor.

17 BOARD MEMBER COLLINS: Aye.

18 BOARD MEMBER SKEEN: Aye.

19 CHAIRMAN GAMPETRO: Okay. Jim Gampetro,

20 the meeting minutes are approved from the last meeting.

21 Other than that, how do we want to start off?

22 Craig or Nancy, do you have any comments to start off with?

23 MS. NUTTBROCK: Sure. Mr. Gampetro, we've

24 got a short agenda, hence our meeting on the phone today,

25 which I think is appropriate when we have these light
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1 agendas. Saves everybody some travel time.

2 Craig is going to talk with us about rule

3 packages you've seen in the recent past and give you an

4 update on those and a package you'll be seeing at our

5 February 24, 2014 meeting. And then I'd like to update you

6 on an effort that DEQ has been working on over the past six

7 or eight months called NRC Agreement State Feasibility

8 Study. And those are the two agenda items that we'd like

9 to talk about today.

10 So if you'd like to get started, Craig, we can

11 hear about status of the rule packages.

12 CHAIRMAN GAMPETRO: Okay. Jim Gampetro

13 here. Let's go.

14 MR. HULTS: All right. This is Craig

15 Hults.

16 We had two rule packages that were heard by the

17 EQC on September 12th. The first one was Chapters 9 and

18 10, which is our small mine and limited mine package that

19 we're going to put together. The EQC approved it without

20 any changes. Since that time, September 12th, it's been

21 forwarded on to the governor's office for review and

22 signature.

23 In addition, it gets sent through the Attorney

24 General's Office. It gets sent to the Legislative Service

25 Office for a review on their end. The LSO put it on the
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1 consent list, which is basically their review to ensure

2 that we've done everything statutorily, the related

3 features. So the -- it should be in the governor's hands,

4 and it is up for review until November 26th, which is their

5 last day of a 75-day window that they have by statute to

6 review that rule package. So we're coming up pretty close,

7 just before Thanksgiving.

8 It's fairly typical to have these go right up

9 until the last -- the 75th day. So no concerns at this

10 point, but I'll be checking in probably next week, the

11 beginning of the week, just to ensure that we're still on

12 track. So I'll be waiting for the governor's approval.

13 Once that happens, basically that same day, it

14 gets forwarded on to Secretary of State's Office. That

15 would become the effective date. So any time between now

16 and November 26th would be our operational effective date

17 of those rules, when it's filed with the Secretary of

18 State.

19 At that point, we'll be putting out our final

20 rules. The ones that we put out have section headers, just

21 to indicate where you are within the chapter. We'll have

22 final versions of those. The Secretary of State also

23 places them on their website. They have those files

24 already, so they would likely go up on whatever day they're

25 approved.
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1 In addition to that, for 9 and 10, we had quite a

2 few guidance documents that needed revisions due to

3 statutory changes and rule changes. So tomorrow we have a

4 meeting to discuss some of the revisions that I've made on

5 those documents. That includes the LMO checklist, the

6 application packet, the performance standards and the

7 annual report forms.

8 So there are minor revisions in there. A lot of

9 it is due to terminology, but there's similar size

10 limitations that those play in there as well. So we'll

11 hopefully have those ready to roll at the time the rules

12 come out, so everything will be up to date and current. I

13 think that's it for 9 and 10.

14 And then our second rule package, which was also

15 heard on September 12th by the EQC, was Chapter 11 of the

16 noncoal rules. That's our in-situ mining chapter. That

17 one, the same thing. It's been placed on the consent list

18 by the LSO, has gone through the AG's office, and we're

19 awaiting the governor's approval. The same date applies to

20 that one. November 26th is the final date on that one.

21 Similar to the Chapters 9 and 10, our Guideline

22 4, which is our guidance document for the in-situ mining,

23 that's going under some fairly continual revisions through

24 our Uranium Work Group. We've just recently re-posted the

25 guideline with some revised information in there. And that
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1 will be ongoing as the uranium group works through better

2 organization.

3 There will be one step with the EPA. It's a

4 little bit different than the -- our coal rules. It's a

5 little less formal, from my understanding. We haven't had

6 a lot of EPA rules that we've put past the EPA for review,

7 since I think 2005 was the last time. Every indication was

8 that this was a minor revision to our program, so there

9 will likely not be a Federal Register review of it and

10 soliciting of comments. The way I believe it will play out

11 is we will send it in for their review, and whatever

12 comments they have, we'll have to deal with, but I don't

13 believe it will rise to that formal level of the OSM

14 reviews. But I imagine the rules will stay the way they

15 are right now.

16 And I think that's it for Chapter 11. And then,

17 again, that will be posted up on our website, the Secretary

18 of State's website. And then when we post ours on the

19 website, that has the section headers. Again, pretty

20 important for this chapter, that it's 46 pages, so it's

21 easy to lose your place in the chapter. So I think those

22 headers and footers help out quite a bit. So those will be

23 posted as soon as we get the go-ahead from the governor's

24 office. And that should be it for those two.

25 Oh, and on the EQC end, it went very smooth. And
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1 they were very pleased with the form and format that we

2 presented them, so -- they appreciated the work that goes

3 in at the Advisory Board level and allows us to put

4 together a package that's pretty final and usually doesn't

5 get changed much. So that's appreciated.

6 And then for our future rule package, this is

7 going to be a coal package for the February 24, 2014

8 Advisory Board, during the first quarter. Right now I'm

9 loosely calling it the Housekeeping II Rule Package, mostly

10 because it deals with two previous rule packages that we

11 sent through. There were two concern letters that had a

12 lot of issues or places within the rules or they feel are

13 still less effective than the federal regulations.

14 I have that language for the two concern letters

15 is drafted, minus one thing that I need to work out with

16 the OSM, and that's related to transfers. Originally I

17 tried to form the rules that it was basically a transfer

18 would have to meet all the requirements as an applicant for

19 a transfer -- would have to meet the requirements as a new

20 company would. That didn't quite fly, so I need to flesh

21 out some of those details there yet.

22 I'll be submitting this rule package informally,

23 hopefully -- it will probably be a little bit piecemeal.

24 But as far as the concern letters, I think I have that

25 pretty well stitched up and the language drafted.
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1 A secondary issue that we'll be putting in there

2 is related to our blasting chapter, which is Chapter 6 of

3 the coal rules. We had one bit of language in there that

4 makes it appear that some of the reviews of the logs and

5 things like that was discretionary. The OSM felt we needed

6 to change that to just a shell type of language and would

7 be done for all permits. We'll be correcting that with a

8 minor revision.

9 And then, finally, the last issue that I'm

10 putting together right now is related to our cultural

11 resource rules and our interaction with SHIPO. Back when

12 we did our vegetation package, the Federal Register, when

13 they do their review, or the OSM does their review, they

14 seek out comments from specific agencies that they're

15 required to contact for comments on them.

16 SHIPO is one of those that there is, State

17 Historic Preservation Officer. That's one of the agencies

18 that they contact. And there was a comment in the final

19 review of the vegetation package that stated that SHIPO

20 didn't believe our rules were as effective as the rules

21 that are put out by the Council for Historic Preservation.

22 And that was kind of the end of the discussion in

23 the Federal Register, other than the OSM stated that the

24 rules were -- or the comment was beyond the scope of what

25 we were trying to put through. But the OSM said they're
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1 putting us on notice to that fact; however, there wasn't

2 any notice on what was deficient necessarily.

3 Since that time I've done basically a

4 side-by-side of our rules and the federal regulations, and

5 there are definitely areas that we're looking as far as

6 consistency with the federal regulations. However, I also

7 have some concerns that the OSM's rules might be out of

8 date or not current to the Council's regulations on

9 historic preservation. So I want to straighten that out.

10 And hopefully by discussion I'm going to send the

11 side-by-side and review of those rules into OSM for their

12 review.

13 Basically it's kind of what they do any time the

14 federal government changes their rules, they go through a

15 rule -- or a rules review to see if our language is

16 consistent with that. In this case it's one that we would

17 be initiating, and my hope is that this will give us some

18 language to discuss with the -- with our SHIPO and try and

19 straighten this out so that we can be as effective as and

20 also satisfy the state agency on our end.

21 So it's going to take a little bit of work, but I

22 think we can get this buttoned up before the February

23 Advisory Board meeting, which would mean the third week in

24 January, basically we'd have to have it ready to go. So I

25 think that's quite doable, but those are those four main
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1 issues that we'll be dealing with on that package.

2 CHAIRMAN GAMPETRO: Craig, this is

3 Jim Gampetro here.

4 Who has supremacy between the Council, OSM and

5 State? Obviously not anyone in the state, but who has

6 supremacy on the final word on what's acceptable?

7 MR. HULTS: Sure. The OSM has to comply

8 with the National Preservation Act, and those regulations

9 that are -- enable that legislation is what the OSM would

10 have to comply with, so they're the ones that are working

11 through that program and complying with the federal

12 regulations.

13 My concern here is that they have a -- an

14 agreement with the Council, the state SHIPOs, and that

15 agreement is from the '80s, and the regulations from the

16 Council came out in the late '90s. So I'm not sure that

17 everybody's all on the same page, and I just don't want to

18 go down and fix our rules to something that possibly the

19 OSM is going to have to change soon anyway.

20 CHAIRMAN GAMPETRO: Thank you.

21 MR. HULTS: Sure.

22 MS. NUTTBROCK: Are there any other

23 questions on -- updates on Craig's rule -- rule packages?

24 Okay. Mr. Gampetro, we are ready to go on to the

25 next agenda item, if you are.
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1 CHAIRMAN GAMPETRO: Let's go.

2 MS. NUTTBROCK: Okay. The next agenda item

3 I'm -- we haven't spoken to the Advisory Board about this

4 particular item. And I thought it would be -- it would be

5 a good idea to do so, because many of you may have seen

6 articles in the newspaper over the course of the summer.

7 It's been getting quite a bit of attention. And it's been

8 an interesting project for DEQ to work on.

9 And I'll just give you a little history on how it

10 came about. During the last legislative session, there was

11 a bill proposed, and it became Enrolled Act 100. And it

12 specified that the DEQ would lead an effort along, with the

13 consultant, to conduct a feasibility study. And they asked

14 the DEQ to consider if it would be feasible for the State

15 to assume primacy over the NRC -- NRC's jurisdiction,

16 essentially, over the in-situ uranium mining.

17 It's very common practice, maybe 30, 35 other

18 states have -- are NRC agreement states. And this has been

19 something that's been discussed over the course of the last

20 decade off and on again. And the last I had seen, back in

21 2009, there was a less in-depth study, kind of a more

22 cursory study, on what it would take for the State to do

23 so. But this past legislative session, the legislature

24 appropriated a hundred thousand dollars for the DEQ to

25 solicit consultant support to do this feasibility study.
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1 So the enrolled act allowed us to proceed with

2 that feasibility study in March of 2013. Throughout the

3 month of April, we were soliciting interest from a variety

4 of consultants. As you can imagine, this area of

5 expertise, this legal expertise is very specialized, so

6 there wasn't -- there wasn't a whole lot of consultants

7 that were -- that were appropriate to do this sort of work.

8 But I utilized the Uranium Work Group extensively to do --

9 to identify appropriate consultants. And we ended up

10 signing a contract at the end of April with a firm out of

11 D.C. called Thompson & Pugsley.

12 So leading up to that contract effective date, I

13 believe it was April 28th, the Uranium Work Group had put

14 their heads together and crafted a scope of work. The bill

15 itself was -- was pretty general in its discussions

16 about -- about what a feasibility study of this nature

17 would entail. So experts -- expertise within the industry,

18 along with our staff, crafted the feasibility study scope

19 of work, and we proceeded along those lines and identified

20 milestones and deliverables throughout the course of

21 summer, and leading up to a due date that was identified in

22 the bill of December 1st.

23 So work really began on the feasibility study in

24 May. Starting May 1st, our consultant Thompson & Pugsley

25 really got started. And by midsummer we had our first
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1 draft. And that first draft we used to reconvene our

2 Uranium Work Group. We meet monthly anyway, so we just --

3 we utilized one of those monthly meetings in August,

4 expanded it quite a bit to -- to allow anybody who had

5 expressed interest, who had asked questions, to be involved

6 in that particular August Uranium Work Group meeting, and

7 we had the opportunity to walk through the first draft.

8 We've had subsequent drafts since then, and

9 we're looking -- we're right on top of the December 1st

10 due date, and I do anticipate that we'll be delivering the

11 report to the Legislative Service Office by that due date

12 of December 1st.

13 DEQ, myself, Director Parfitt, and our consultant

14 will be presenting the final report to the minerals

15 committee on December 12th in Casper, should you be

16 interested and able to attend. It will be an interesting

17 meeting. From there it's -- it's up to the legislature and

18 the governor to determine whether or not it's in the

19 State's best interest to pursue this primacy piece. So I

20 would -- I'd suggest that there will be quite a bit of

21 discussion over this next legislative session, and possibly

22 some direction to study aspects of the feasibility study a

23 little closer, particularly staffing plans, budgets, fee

24 proposals to support the program should the state choose to

25 go in that direction.
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1 CHAIRMAN GAMPETRO: Nancy, Jim Gampetro

2 here.

3 Would it be possible to get a management summary

4 of the goals, objectives and findings of this study?

5 MS. NUTTBROCK: Sure. Within the study

6 there's an executive summary. The study itself is pretty

7 lengthy, and it's kind of a heavy read. It's very legal.

8 But the executive summary is a good 30-page summary that

9 will really button things up nicely. And it talks about

10 what the legislature asked for, how we crafted the scope of

11 work and came up with the format of the final study. So

12 that would be -- that would be an appropriate summary.

13 And when we receive the final report, of course

14 I'll be delivering hard copies and electronic copies to the

15 Legislative Service Office. But we'll certainly be posting

16 that electronically on our website, and we can send you a

17 notice when that document is posted, so you can go download

18 it and read the reports to whatever extent you like.

19 CHAIRMAN GAMPETRO: Thank you.

20 Could you make sure all of us on the Board get a

21 posting of that so that we can take a look at it?

22 MS. NUTTBROCK: Absolutely. Absolutely.

23 But it's an endeavor that's attracted a lot of interest, a

24 lot of interest from a number of parties. So I'm -- I'm

25 very curious and interested as to how the discussion will
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1 go here over the next six months, and whether or not the

2 State will direct DEQ or another entity to pursue it. I

3 would suggest it would probably be within DEQ's purview,

4 and within Land Quality's jurisdiction. But nuances like

5 that will be discussed and will be given that direction by

6 the legislature.

7 CHAIRMAN GAMPETRO: Thank you.

8 I did not get an agenda -- again, Jim Gampetro.

9 I did not get an agenda for this particular meeting. So

10 what else do you have on your agenda?

11 MS. NUTTBROCK: Well, we had these two

12 items; update on the rules package, and then I wanted to

13 visit with you about this agreement state feasibility

14 study. And then items for discussion was the last -- the

15 last agenda item. And I didn't have anything in

16 particular, but we wanted to keep that open for anything

17 that we may have missed.

18 CHAIRMAN GAMPETRO: All right. Jim

19 Gampetro here again.

20 Any other requests or items that anyone would

21 like to discuss today?

22 BOARD MEMBER COLLINS: This is Jay Collins.

23 No, none at this time.

24 BOARD MEMBER SKEEN: This is Jim Skeen.

25 I'm fine with it.
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1 CHAIRMAN GAMPETRO: Okay. Jim Gampetro

2 here. If that seems to be it, anything else from anybody

3 at your end, Nancy?

4 MS. NUTTBROCK: Well, just as a reminder,

5 you've got the four quarterly 2014 meeting dates calendared

6 already. Since we're planning to present a rule package at

7 our February 24th meeting, I would suggest that would

8 probably be best done in person, so I would plan on being

9 in Casper at our usual meeting place at the Oil & Gas

10 Commission building. We do have the room reserved starting

11 for 10:00 meeting, but I would plan on meeting in person

12 for that particular meeting, since we have a rule package.

13 It kind of goes a little easier face to face.

14 CHAIRMAN GAMPETRO: Thank you. Again, Jim

15 Gampetro here.

16 One item, I do not believe I ever signed the

17 minute approval from -- not the last meeting, I have that

18 here in my hands, but from the meeting before. So you

19 might check that, and if that's the case, shoot me a copy

20 and I'll sign it and put it back in.

21 MS. NUTTBROCK: Okay.

22 BOARD MEMBER WENDTLAND: Hello, Jim. It's

23 Kyle Wendtland. I'm sorry I'm late to the call. I just

24 got off the airplane.

25 CHAIRMAN GAMPETRO: Well, welcome, at any
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1 rate.

2 And did you catch enough of it to hear some of

3 what's coming up?

4 MR. WENDTLAND: Yes, I did.

5 CHAIRMAN GAMPETRO: Hopefully we'll see you

6 then February the 24th in Casper.

7 MR. WENDTLAND: That will be a for sure.

8 CHAIRMAN GAMPETRO: Okay. Thank you all.

9 Hearing no other business, I would entertain a

10 motion to adjourn the meeting.

11 BOARD MEMBER COLLINS: This is Jay Collins,

12 I will so move.

13 BOARD MEMBER SKEEN: This is Jim Skeen,

14 I'll second.

15 CHAIRMAN GAMPETRO: Moved and seconded. If

16 there's any -- anyone that does not want to adjourn the

17 meeting, let's do it that way, please speak up.

18 Hearing none, the meeting is adjourned, and thank

19 you all for attending.

20 (Telephonic hearing proceedings

21 concluded 10:28 a.m., November 18, 2013.)

22

23

24
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