Settlement Agreement

TheWyormng Department of Envuonmental Quahty, Sohd and Hazardous Waste
Division'(DEQ/SHWDD) andNeWparkEnwronmental Services, enter into-this Settlement
Agreement stoHfiilly.and finallyresolve: without litigation:the wielations:alleged inNotiee of
ViélationNo.3922-06,:dated: August 31,2006. The Notice of Violation:alleges:that: 1)
Newpark%invnonmental Services, is‘in"violation-6f theWyommg Environmerital Quality Act
(ACT) and:applicable Solid and*Hazardous ' Waste Rules: & Regulatlons xorperrmt conditions.

W S 35 11 901(a)(11) authonzes the DEQ to negotiate.a. stlpulated settlement including
; or ‘other enforcemerlt_ condmons 1n heu of ht1gat10n

1. The DEQ/SHWD is responsible for enforcing the‘-‘:S'dl:i‘d;andiHazardous Waste

Rl
Rules & Regul tions.

3.‘ Wyommg SWRR Chapter 6 Sect1on 6(f) Newpark Ermronmental Services,
] Jcl)nmental Momtormg (2 B diiK),

& fter eompletmg samphng and analys1s N e v ark Enwromnental Semces must
determine-whether there’ ‘has been‘astatistically: significantincrease over
‘background at-each monitoring:well. NewparkEnv1ronmental ‘Services could not

‘provide informationto: deterimine” whether a- statlstlcally mgnlﬁcantmcrease ‘over-
ackground at eaéh momtormg Wellhas occurred S

3 Wyommg SVVKR Chapter 6, Sect10n 6(d) Newpark Envrronmental Services,
Lo TS Permitrevised November 12,2003, Environmerital Monitoring
(2.B.iii.J.XII), Page 12, requires following the removal of each waste set from the
‘bioremediation treatment area, or-at a minimum interval of 24 months, the
“exposed sub grade will be sampled and analyzed to- -evaluate whether petroleum
: contammated soils has impacted the site. Newpark Environmental Services
oo could notprowde mformatlon to determme Whether PCS has Jmpacted site

Wyommg SWRR Chapter 6 Sect1on5 (a)(xw) Newpark Envuonmental
Serv1ees TTS Permit revised November 12,2003, Waste Characterization and
"“IXII) pagelZ EequiTes’ (average3 trmes PBIYC&I)V each:set-

(1)

2529




windrow will be composite sampled per the standard operation procedures in
Appendix E. Newpark Environmental Services could not provide information to
determine waste characterization of PCS.

6. Wyoming SWRR, Chapter 6, Section 6(f), 5(a)(xviii)(G); Newpark

- Environmental, Services, TT'S.Permit revised November.12,.2003, Reporting,
- Appendix E;requires-a report-be prepared at:the conclusion of-baseline chemical

.. -analysis-and for:annual sampling:and analysis to.summarize field measurements,
- .thexesults of ¢hemical ;analysistand+torplot trend-lines.of data from groundwater
. monitoring.-Newpark-Environmental.Services: could-not provide. information to
verify-annual sampling;sanalysis, and; groundwater: ‘monitoring-is being
conducted

page 9 requlres each Waste set to be defmed by Petroleum Contammated Soﬂs
Generator, Chemical Profile, and So1l-type Slgns durmg the 5/23/06 1nspect1on
weré not;legible. i . o Gon o UTH e
8. Since receiving the Notice of Violation No. 3922-06 on or about September 5,

2006; Newpark-Environmental Services has.corrected all of the above violations.
All documentation has been provided to gonfirm that all v101at10ns listed under
#3-7, have now been adequately addressed ‘

sute e winsrnnnd Gpgw sl (E puued o s WD o

9 Newpark Enwronmental Serv1ces shall worlc w.tth Wyommg Game and

-Fish/Liander-Field-Office for the Lander-front mule deer habitat improvement

- projectas:a supplemental env1ronmenta1 -project (SEP) The Lander front mule

- deer-habitat improvement:project shall commence by, May 15,.2007 after

- execution:of this Settlement Agreement by. bothparhes, and shall be completed

‘norlater:than.September-15,.2007.. rNewparkEnvn:onmental Sermces shall

* document the costs.incurred with this.SEP.. Newpark Environmental Services is

respon51ble for $78,720 for this SEP. Newpark Environmental Services shall pay

-up£0.$78;720,t0 the. approved; contractor,of Wyoming Game-and Fish. Any

add1t10n costs-are; -Voluntary and arenot requn'ed by thls Settlement Agreement.

il;lU. -

. :‘,,l':

Hazardous Waste DJV1S1on as. st1pulated penalty for the cn;ed v101at1ons If the
documented SEP costs, as approved by DEQ/SHWD, are less than $78,720,
Newpark Environmental Services shall pay the difference as a st1pulated penalty:
Such paymentsshall-be made no later than September 20,.2007, by check made
payable to.the Wyoming Department .of Environmental Quality and addressed to
the Wyoming Department-of . Envuonmental Quahty, Attention: WDEQ/SHWD,
Herschler Building, 4™ Floor ng, 122 25 Street, Cheyenne WY '
82002. :
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2 " Néwpark Environmental: Servmes waives.any statute-of: hrmtatlons thh:may

Newpark Environmental Services full compliance with the terms of this
Settlement Agreement shall-constitute satisfaction forall present.and future -
claims by DEQ against Newpark Environmental Services based on the acts or
omissions alleged to be violations in Notice of Violation No. 3922-06.

=Contingent on Newpark Environmental Services.compliance with: the: terms of
.th1s Settlement Agreement 'DEQ w111 refram from takmg further enforcement

or OmlSSlOI’lS

apply to.an enforcement-action by:the: DEQ/SHWD:involving:theispecific
matters described in Notice of Violation No. 392206 in the event that Newpark
Environmental Serv1ces fails to fulfill its obligations under this Settlement
Agreement.

This Settlement Agreement shall be admissible by either party without obligation
by the other partyin any subsequent action between these parties.

Each party shall bear its own attorney fees and costs, if any, incurred through the
date this Settlement Agreement is signed by both parties.

This Settlement Agreement is binding upon Newpark Environmental Services, its
successors and assigns, and upon the DEQ.

This Settlement Agreement may only be amended in writing, signed by both
parties.

The State of Wyoming and the Department of Environmental Quality, Solid and
Hazardous - Waste-Division;-do-not-waive-sovereignimmunity-by-entering-into -
this Settlement Agreement, and specifically retain all immunity and all defenses
tothem as sovereigns.pursuant to Wyo. Stat. § 1-39-104(a) and all other state
law.

The persons signing this Settlement Agreement certify that they are duly
authorized to bind their respective parties to this Settlement Agreement.




Newpark Environmental Services Settlement Agreement, Notice of Violation No. 3922-
06, August 31, 2006

FOR: THE WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY

D1rector Date -ﬁ/ /’ 2

BRI

Adm1mstrator - Date: @ _7






