
 BEFORE THE 
 

DEPARTMENT OF ENVIRONMENTAL QUALITY  
 
 STATE OF WYOMING 
 
 
IN THE MATTER OF THE NOTICE OF ) 
VIOLATION ISSUED TO:   ) 

) 
Fresh Start Convenience Stores, Inc.  ) 
P. O. Box 1180    )  DOCKET NUMBER 4172-07 
Spearfish, SD 57783-1180   ) 
      ) 
       
 
 
 NOTICE OF VIOLATION 
 
 
NOTICE IS HEREBY GIVEN THAT: 
 
1. Fresh Start Convenience Stores, Inc. owns and operates underground storage tank (UST) 

facility number 0-000948, located at 522 Cleveland Street, Sundance, Wyoming.  This 
facility, known as the Fresh Start Convenience Store #12, has three USTs.  Two of the USTs 
contain gasoline and the other one contains diesel.  Fresh Start Convenience Stores, Inc., 
uses automatic tank gauging (ATG) and inventory control (IC) as its monthly UST leak 
detection methods.  The USTs are connected to pressurized steel lines that are monitored for 
leaks by mechanical line leak detectors (MLLDs) and by line tightness testing (LTT). 
 
Between January 18, 2007 and October 2, 2007, the department sent six letters to Fresh Start 
Convenience Stores, Inc., informing them that an operator’s annual inspection (OAI),  
MMLD function testing and LTT were due by March 31, 2007. 
 
On August 24, 2007, a notice of inspection was sent to Fresh Start Convenience Stores, Inc., 
informing them that an inspection was to be conducted on September 28, 2007, at Fresh Start 
Convenience Store #12. The notice requested that all compliance records including ATG 
records, IC records, MLLD function testing records, cathodic protection testing records, and 
LTT records, be onsite at the time of inspection. 

 
On September 28, 2007, this department conducted an UST inspection at Fresh Start 
Convenience Store #12. It was discovered that the only compliance records onsite were ATG 
reports dating back to January 2007. Also the OAI, MMLD function testing, and LTT had 
not been conducted since March 31, 2006. 

 
2. Fresh Start Convenience Stores, Inc. failed to provide compliance records when 

requested by the department.  Fresh Start Convenience Stores, Inc., failed to conduct an 
OAI when it was due.  Fresh Start Convenience Stores, Inc., failed to conduct MLLD 
function testing when it was due.  Fresh Start Convenience Stores, Inc., failed to conduct 
LTT when it was due. 

 
3. Wyoming Statute (WS) 35-11-1422 (a) (i) states: “(a) When requested by an authorized 

agent of the state the owner or operator shall: (i) Provide information to determine 
compliance with the statutes and rules and regulations;” 

  
Wyoming Water Quality Rules and Regulations (WWQRR), Chapter 17, Section 13 (e), 
states: “Operator’s Annual Inspection. Storage tank system owners and/or operators shall 
provide an annual report of inspection for the entire facility.  An annual inspection is to 
be conducted either by the owner, the operator, or a qualified consultant.” 






