- SOLID ‘AND HAZARDOUS
WASTE DIVISION

_ SETTLEMENT AGREEMENT - - ,’?.MAY 2 5.3 2008

The Wyommc Department of Env:ronmental Quality, Solid: and Hazardous “Waste Division
(DEQ/ SHWD): and’ Sunlight Ranch’ Company, ﬁnally resolve without l1t1gatron the violations
a]legedm Notice of 'V iolation DocketNo 419507, dated February4 2008 (Corrected) The
Notice of Violation allecres that” Sunhcht Ranch Company, isin vrolatron ofthe’ Wyommg
Environmental Quality Act (EQA) and apphcable Solid Waste Rules: andRegulatrons (SWRR)
and:Hazardous Waste Rules.and Regulations.(HWRR) or permit conditions. . . ,

condifions,
hereby stipulate.and. agree as. follows

S “feedmg operatron (CARO. ";[the Powell: Umt] inormear: Powell andrhe Clark’sﬁ ork Unit
* farming:and ranching operationi[Clarks Fork: Un1t] nearRoute 120 in’Park:County,
Wyoming. .. ...

SR e e RS B 502(a)(1) SEEqUIres: anuauthonzed-perrmt:‘for a sohd wastes'.
_ man ment faelhty, 1nclud1ng that owned_or operated by a CAFO, to locate, construct,

operatrons 'W S §35~ 11 103(&)(11)(11) and Wyommg b’WRR Chapter 1 4Sect1‘on 1(e). A

pel:mit or’}drsposal authorrza’uon is not requlred for the faelhues or’ activ dent1f1ed m

" “Chapter 1, Section f (1) of the Wyoming Solid Waste Regulations. Wyonnng"SWRR
Chapter 1, Section f{(ii). The administrator may exempt lands and facilitiés owned by a

. personengaged m,farmmg and ranching operations.and used to dispose of solid waste

| generated mcrdental to ‘his or ‘her. farmmg and ranching operations from a perrmt or any

B requrrement to obtam a waste management authonzatlon under Wyormng reguilatlons

under certaln condltrons Wyommg SWRR Chapter 1 Seetron 1(1)(X1) '

SR S Wyommg SWRR, Chapter 1 Sectron 1(h)(v) prohrbrts the ‘act of-open’ burmng
- 50lid 'wastes ot exempted in Chapter 1, Section 1(1). ' On October 19,2007, department
. personnel 6bserved the bur:nmcr of sohd Wastes in apfc [open dump] located on “Lhe Clarks -




5. Wyoming SWRR, Chapter 1, Section-1(h)(i), prohibits the acts of placing solid
wastes on the land at an uncontrolled.Solid Waste Management Facility in such a manner
that they present areal or potential hazard to human health or the environment (“open
dumpmg”) \On October, 19, 2007, department personnel.observed the open dumping of
sohd Wastes ina p1t [open dump] at the Company’s Powell Unit and Clarks Fork Unit
fac111t1es located on the Clatks. Fork Unit.

6. Wyoming HWRR, Chapter 1, Section 11(c)(1v)(A through D), requires proper’
. Tesponse to releases of.used oil and other materials into the environment. The October 18
and 19, 2007 1nspect10ns of the fac111ty mdlcated there was an area of used 011 spills and
- used oﬂ-contammated so11s at the Sunhght Ranch Company s Powell Umt fac111ty '

7. Wyommg HWRR, Chapter 12, Secuon 11 (¢)(iD), 'reqmrescontamers'and above
ground tanks used for, the storage | of used oil to be labeled or clearly marked with the
Words “Used 011 » The Octdber 18 and 19 2007 1nspectlons of the facility indicated
.1 «therewereseven:(7);55-gallon:steel-and:plastic containers;containing:used oil that had
#1:not been properly marked/labeled with:the words “Tsed Ol ”;a’cstheg,el;on;ganyﬁs Powell
‘Wnit facility located:near-Powell, Wyemming;-inthe facility’s postireatment area.

8 Since receiving the Notice of Violation Docket No. 4195-07 on’or about
Decemberi24, 2007 ; SunlightRanch (‘nmnanv,‘haq{ ¢orrected all.of the above violations
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um‘ of elght (8) separate L'samlpilng re ul
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| SWRR Chapter 2 reqmrements gThe plan shall be subrmtted w1thm nmety (90) days of
execution of this settlement agreement. The plan shall also inchide 2 Schedile for well
.. installation,.commencement of monitoring activities-and report submittal. In any event,
~ -monitoring:shall-commence:on or-before October 1,:2008. Background concentrations
~ ' . :shall be.established.in-the up-gradient-or background well(s) accordingto SWRR Chapter
2 requirements. Groundwater monitoring shall be conducted and reported to the
WDEQ/SHWD on a semiannual basis and according to the SWRR Chapter 2

2




..requirements. Asstatistical analysis.of. the.groundwater momtonng data shall be
eonducted and reported accordmc to the SWRR. Chapter 2 reqmrements and upon
}‘rcompletron of the fourth. (4th) -and eighth (8th) quarterly. momtonng events

A final groundwater assessment report shall be submltted'upon completron of the final
_:statistical.analysis.ofigroundwater: data that provides.an.assessment of the potentral for
the closed landfills:to.impact; groundwater inithe ;future The report shall be: submltted
within 120 days of the last sampling event. Information descrlbmg groundwater flow

- w:¢haracteristics inithe. fiver-allavium including ‘groundwaterhydraulic.conductivity,
groundwater flow direction:andrate, etc.;shall berused:topprovidethe basisforthe
assessment. Depending on the results. of the assessment to further impact groundwater
and'the restilts of the statistical ana1y31s of the groundwater data ‘the department reserves
the nght to requrre additional momtormg ‘and/or further remedial action-as specified

10.  Sunlight Ranch Company shall cover and properly slope the nativé finalicover
o i.‘;_materral to ;prevent. surface water, pondlng, over. the ,5(2) known (former and actlve)

n#9 above, .Surdrgh ¥ nch'Con}ﬂa

required to- install a two (2)‘ foot compacted clay 1ayer (mlmmum compaction of 1 X 10-7
cmi/set)-ovet thetwo: (2) known (former -and? actlve) mrmrcrpal/deadrammal solid waste
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results of gr()u.u

11:-2. Sunlight;Ranch Company, in.accordanceswith:this:Settlement /Agreement, agrees
to pay a total of $16,500 dollars to the Wyoming Department of Environmental*Quality
for the cited violations. Such payment shall be made no later than June 6, 2008, by
check. In lieu of paying the total penalty payment of. $16 5 00 dollars tothe WDEQ
SunlightRanch: Company may.make payment ofthe: .entrr,e amount as'an upplemental
Environmental Project (SEP) to Powell Valley Recychng in Powell Wyorrung Such
payment shall be made no later,than June 6, 2008, by check to PoweHmValleyARecyclmg
and a copy of the check shall bc suomrtted to the department to-confirm that this
condition has been properly addressed‘ - R f e T

12. Sun.hcrht Ranch Company s full comphance W1th the terms of ﬂns Setﬂement
Agreement shall: constrtute satisfaction for.all present and future- clalrns by;DEQ*agamst
Sunlight Ranch Company based on the acts or omissions alleged to be violations in
Notice of Violation Docket No. 4195-07. Contingent on SunhghtRanch Companys
compliance with the terms of this Settlement Agreement, DEQ will reframﬁom takrng
further enforcement actron agamst Sunhght Ranch Company S for these partrcﬁlar a]leged

" acts or omissions. e TR e e T




13. ~ Sunlight Ranch Company’s waives any statute of limitations which may apply to
“an’eriforcement action by the' DEQ/SHWD involving the specific matters desctibed in
Notice of Violation No. 4195-07 in the event that Sunlight Ranch Company fails to fulfill
its obhga’uons under this Settlement Agreement.

14l This Settlement Agreement shall be admissible by either- party w1thout objection
: by the ‘other party in-any subsequent action between these parties.

_Each party. shall bear.its own attomey fees and costs, if any, incurred through the
:.date thls Settlement: Agreement is signed by both parties.. -

16 Th13 Settlement Agreement is, bmdmg upon Sunhght Ranch Company, its
}successors and a351gns and upon. the DEQ
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17.  This Settlement Agreement may only be ‘amended in“writing,’ s1gned by both

I—hedpersons mgmngxthls Settlement Agreement cemfy that they are duly
authonzed to bind their respective partles to this Settlement Agreement.

. 200 This ragteement isnot: bmdmg suntil- fully executed by all; part1es to this
‘-Agreement ST RE : B ,

FOR: Sunhght Ranch Company

S gnéd Date i s!/‘”;/Q*g
Typed:_ qurﬂ G- C o.«\-&-e.we‘.-et\ o
Title: Utc& "@(ES\“‘J@W-(’ '

DE/ S ohd & Hazardous Waste DlVlSlon






