SOLID AND HAZARDDUS
'WASTE DIVISION

JUL 2 32088
SETTLEMENT AGREEMENT |

The Wyoming Department of Environmental Quality, Solid and Hazardous Waste
Division (PEQ/SHWD).and McMurry Ready Mix'(referred to collectively below as the
“Parties”),enter-into:this Settlement Agreementto:fully and’ finally resolvie without litigation the
violations alleged in Notice.of Violation No. 4269-08, dated May 35,2008 (“NOV”). That
NOV alleges that McMurry Ready Mix is in violation of the Wyoming Environmental Quality
Act (EQA and:applivable Solid and: Hazardous Waste Rules &Regulauensf(“SWRR” and
WR ‘erpenmt condmons e v -

W S 35 11 9@1(a)(11) authonzes the DEQ to negot1ate a stlpulated settlement including
payment of a penalty, compliance schedules, or other enforcement conditions, in lieu of
htlgatmn-‘?-Te that end McMurry Ready Mix; and the DEQ/ SHWD hereby-supulate and agree as
follows: st oo i DI St e G

1. The DEQ/SI—IWD 18 responmble for enforcmg the Wyommg EQA SWRR and -

S censtructmn c@ntractmg.facmty located at 5684

Wyemmg SWRR Chapter ].,,SCCU@II 1(6)(1)-and Section- 1(1)(XV111) requires a
permit or a one-time Or eMergency d1sposa1 authorization for the capacity to store
.+ »more than 2;000:gallens of used oil-onssite. The-April-14,2008,/inspection of
" 2McMurry Ready Mix;revealed thatthe.combined used:oil storage capacity at the
;;fac111ty exceeded: apprommately 20,000 gallons of used-oil, :andsthat the facility
avie:a:solid waste perr swas further observed, however, that the large
st nsed by McMurry: Read “Mix:for the-storage: and-contamment of such
used- 011 is-considered state.of the-art-and:provides:excellent protection against a
possmle 1eak or release of used oil.

D McMurry Ready M1x states that 1t ‘was unaware that 1t d1d net have the necessary
permits for storing used oil atthe facility. R

5 . Wyoming HWRR;Chapter 12, Section 11(c)(iil), requiresthat containers, above
< -~ groundtanks,and UST fill pipes:containing used oil:are:to ‘be labeled or clearly
:marked with the words "Used ©il". “Duringthe April 28, 2008; inspection, it was
..~ -observed:that there were a large number.of plastic:5-gallon buckets (62) and some
T '55-gallon’drums and:tanks that werenot labeled or clearly marked with the words
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“Used Oil”.

6. In issuing the NOV, DEQ/SHWD does not allege that McMurry Ready Mix
t 1mproperly released any SOlld or hazardous waste or used oil.
7. - W1thm th1rty (3 0) days ﬁ'om the date of thls Settlement Agreement McMurry
"~ & 7 "Ready Mix shall have corrected the used 011 labelmg v101at10n descr1bed under
"‘f;'-Condltlen#S RERE i S L AR RN : ‘

o8- Wltlnn onie’ hundred twenty (120) days!from 'the date of4 thrs *Settlement
Agreement, McMurry Ready Mix shall have submiitted:the: ‘requlred1 solidiwaste

perrmt apphcatmn to obtam the requ1red sohd Waste perm1t to address Condition
: #3 T L B I 3 ( N O

W Quir By letter dated June 26 20@8 McMurry Ready l\rﬁX‘vaIld the DEQ/SHW) agreed
to a stipulated penalty of six thousand dollars ($86000) to fully and finally- resolve
the v1olat10ns a.lleged in the NOV n heu of 11t1gat10n

10. McMurry Ready M1x further agrees that in heu of paymg up rto $ix thousand
dollars ($6000) as a penalty, McMurry Ready Mix shall within sixty (60) days
fromthe effective:date ofithis:Settlement A gréemeént; donate $6000.00, the
total penalty amount;ito'the Caspet Balefill:to' implementsa’Supplemental
‘Environmental Project (SEP) involving the purchase of an automat1c drum

-« liftfor usedﬂml¢ and qmd waste"management‘ -

2o ‘_-,\-. ]

AR

ey 1

.11, - Upon. completlon of 1ts eblrgauon under paragraph 10, MeMurry Ready Mix shall
-+ prompilynotifyithe! DEQ/SHWD): inswriting to'confirm that the:SEP has been
~..implemented and that payment'to the:Casper;Balefill-has beenmade. This
sii. v metificationdmrwriting:shall includerwritten:decumentation-showing that
_ MeMurry:ReadyMix: requested: CasperfBaleﬁll to-usesuchfunding to purchase
rren oo vanrautomatic:drumilift forrused: o11rand hquld*waste management

12.  McMurry Ready Mix, by entenng mto thls Settlement Agreement does not
concede or admit te any liability, and: th15 Set:tlementtAgreementr constitutes no
admission of fault or noncompliance. i+ i: .-+ e T :

+ 13, . McMurry Ready Mix s full comipliance with:the: terms cofithis Settlement
- - Agreement shall constitute:satisfaction for 41l ;present.and: future.claims by the
~DEQ‘against McMurry-Ready Mix based 'on:theacts and-omissions alleged to be
-violations in:Notice:of 'Violation No, 4269:08. :Contingent-on:McMurry Ready
Mix"s compliarice with the terms of this Settlement Agreement, the DEQ will
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14, "McMurry Ready MlX walves any stamte of hmltat:lens whlehmay apply to an

16.

17

fan—y
<o

19.

21

22.

- .refrain from taking-anyfurther enforcement action.against-McMurry Ready M1X

for these pamcular alleged acts or omissions, or for any.other.acts or
emissions discovered or observed durmg the April 28, 2008 1nspect10n

enforcement action by the DEQ/SHWD involving the specific matters described

-.-in the NOV antheevent: thatMcMurry Ready Mix:failsto fu]:ﬁll 1ts: obhgatlons
_under this. Settlement Agreement e e e

lThls Settlement Agreement shall be adn:nss1ble by e1ther Party mthout Ob_] ection

by the other Party in any subsequent action between these Parties.

Each Party shall bear its own attorney fees and.costs, if any, meurred through the

date tlns Settlement Agreement is signed by both? Partles

and ass1gns and upon the DEQ.

This Settlement Agreement may only be ded m wntmg swned bv both

Part1es : " o

The persons 51gmng thls Settlement Agreement -certify. that;they are.duly
authorized to bind their respective Parties to this Settlement Agreement.

This Agreement is not binding until fully executed by all Parties to this
Agreement.

The Parties do not intend to create in any other individual or entity the status of
third-party beneficiary, and this Settlement Agreement shall not be construed so as
to create such status. The rights, duties, and obligations contained in this
Settlement Agreement shall operate only between the Parties to this Settlement
Agreement, and shall inure solely to the benefit of the Parties to this Settlement
Agreement. The Parties to this Settlement Agreement intend and expressly agree
that only Parties signatory to this Settlement Agreement shall have any legal or
equitable right to seek enforcement of this Settlement Agreement, to seek any
remedy arising out of a Party’s performance or failure to perform any term or
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condition of this Agreement, or to brmg an action for the breach of this Settlement
Agreement

23.  Each Party represents that they are authorized to enter mto thlS Settlement

RS Agreement and agree to be'bound heréby.-

JINPWITNESS THEREOF, the Parties, by theii"fdl'ily'authorized ‘representatives, have
executed this Settlement Agreement on the'days and‘dafes sét out'below, and certify that
they have read understood and agreed to the terms and condltlons of thls Settlement

'Agreement e e

FOR'MCMORRY READY MIX: -« - o
e /}v/

Typed: _Ron McMurr'y

Slgned { /

T1t1e - Vice-Presigent .. ... . -

A, / Adm1mstrator Date / / M @a
/DEQ o’hd and Hazardous Waste e

PP R
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