
 BEFORE THE 
 
 DEPARTMENT OF ENVIRONMENTAL QUALITY 
 
 STATE OF WYOMING 
 
 
IN THE MATTER OF THE NOTICE OF ) 
VIOLATION ISSUED TO:   ) 

) 
Tim Lakers                                      ) DOCKET NUMBER 4317-08 
Kum and Go, L. C.                         ) 
6400 Westown Parkway            ) 
West Des Moines, IA 50266   ) 

) 
 
 
 NOTICE OF VIOLATION 
 
 
NOTICE IS HEREBY GIVEN THAT: 

 
1. Kum and Go, L. C. (K&G) owns and operates four Underground Storage Tanks (USTs) 

located at 1617 South Greeley Highway in Cheyenne, Wyoming.  K&G does business at 
this location as Kum & Go #955 and has registered the USTs as facility 0-000039.  K&G 
conducted an Operator’s Annual Inspection (OAI) on June 4, 2008, one month late.  An 
OAI is required by Chapter 17, Section 13 (e), Wyoming Water Quality Rules and 
Regulations (WWQRR).  When this inspection was reported to the department, the last 
12 month’s leak detection records were submitted as required.  The reported results show 
that Statistical Inventory Reconciliation (SIR) failed for the unleaded gasoline UST for 
May 2008.  A suspected release was not reported and no investigation was made. 

 
An inspection was conducted by the department on July 7, 2008.  During that inspection, 
it was discovered that there was no drop tube in one of the tanks.  In order to conduct 
SIR, K&G must first meet the requirements for inventory control.  Conducting inventory 
control properly requires that a drop tube be present in every tank.  The south unleaded 
gasoline tank was missing the drop tube, which was reported to K&G during the OAI. 
The drop tube was still missing during the inspection on July 7, 2008.  The missing drop 
tube was brought to the attention of K&G during an inspection conducted by the 
department on December 29, 2004, and again on November 27, 2007. 

 
2. K&G failed to report a suspected release and failed to investigate that suspected release 

when SIR failed for the unleaded gasoline UST for May 2008.  K&G was also operating 
the south unleaded gasoline UST without a drop tube. 

 
3. WWQRR, Chapter 17, Section 20 states:  “Release Investigation and Confirmation for 

Eligible Owners and/or Operators. Owners and/or operators of storage tanks who are 
eligible for cleanup under the Corrective Action Account shall immediately investigate 
and confirm all suspected releases of regulated substances requiring reporting under 
Section 19 within seven (7) days of detection as follows:  (a) System test. Owners and/or 
operators shall conduct tests, according to the requirements for tightness testing in 
Section 14 (g) and Section 16 (b,) that determine whether a leak exists in that portion of 
the storage tank system that routinely contains a regulated substance.  Owners and/or 
operators of all storage tanks shall also audit one year’s inventory control required by 
Section 16(a) or 36(e).  (i) Owners and/or operators shall repair, replace, or permanently 
close the storage tank system if the test results for the system, tank, or delivery piping 
indicate that a leak exists.  






