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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT
IN AND FOR LARAMIE COUNTY, STATE OF WYOMING

PEOPLE OF THE STATE OF WYOMING, )
: _ ) :
Plaintiffs, ) _
) | FILED
VS ) Civ. No. 175-570
- ) : SEP 3 8 2610
FREMONT COUNTY SOLID ) e
WASTE DISPOSAL DISTRICT, % - CLERIC CF THE DISTRICT COURT
Defendant. )
CONSENT DECREE

The Wyoming Department of Environmental Qu.ality (“DEQ”) in the name of the People
of the State of Wyoming as Plainﬂff, pursuant to Sections 901(a) and §03(c) of the Wyoming
Environmental Qualit_y Act (“.Act”), WYO. STAT. ANN. -§§' 35-1_1»9b1(a} apd 903(c), filed a
Complaint against Fr;mcﬁt County Solid Waste DiSposai District (“Fremont County SWDD”}
on February 26, 2010 élleging thé__t Fremont County SWDD-vioiated the Act and the Wyoming
Solid Waste Rules & Regulations (“WSWIiR"}, DEQ alnd Fremont County SWDD (collectively

: refem_:d to hereinafter as “Parties”), and the Court by entering this Consent Decree finds, that
this Cpnscnt Decr;ze has béen ne:goii'ated.by the f’arties at arms length anc] in good faith pursuant
to Wyo. STAT. ANN; § 35-11~9ﬂ-l(a)(ii), aisd: will avaid or sells bertain litigation among the
Parties, and that this Consent Decree ils fair, reasénabie and in the public interest. THEREFORE,
the Parties, by and th:oﬁgh their respective attorneys, haﬁe agreed to the following terms for
resolving this litigation- pnor 'Ito ﬁiél, and with t_he conlsent of the Parties, IT- IS HEREBY
ORDERED, ADJUDGED, and DECREED as follows: |
L Jurisdiction .

This Court has jurisdiction over the .subj ect matter and i:aéu'ties in this civil action under

. Section 901(a) of the Act (WYO. STAT. ANN. § 35-1 1-961(a)j ann;l venue is proper in Laramie
County under Section 903(c) of the Act (WYO. STAT. ANN. § 35-11-903(c)).
IL  Parties |
A. At the times relevant to this Consent Decre,e,' Fremont Cﬁunty SWDD has owned

and/or operated the Sand Draw landfill located in Fremont County, Wyoming,
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B. Fremont Count'y SWDD isa “perso_h” as defined in WYO. STAT. ANN, § 35-11-
lOB(a)(vi)., - | |

e, | DEQ is the agency of Wyoming state government responsible for enforcing the
| Act and the WSWRR, N
II1.  Background

A On October 28 2008 DEQ issued Nou::e of Vlolation and Order (Order) # 4384
08 to Fremom Cnunty SWDD for v1olat1ng the WSWRR.

B. . Fremont County SWDD did not request a hearing before the Council to appeal
Order # 4384-08. | | '

(65 The Couﬁcil entered an Order Approviﬁg Order, Docket No. 09-5215, on
September 16, 2009, based on the expiration of time for Fremont County SWDD té appeal Order
© #4384-08 under WYO. STAT. ANN. § 35-11 701()G)-

D. DEQ alleges that Fremont County SWDD’s contmued operation of the Sand
Draw landfill without complymg with Orgier # 4384-08 violates the express requirements of the
Qrder as approved by the Council. ks

E. DEQ alleges that because Fremont Cﬁunty SWDﬁ coﬁ_tinues to operate the Sand
Draw landfill in violation of the WSWRRS and the Order, Fremont Cou.nty'SWDD is liable for
penalties under WYO. STAT. ANN. § 35-11-901(a). - | -
v, Settlemént - _

A.  Fremont County SWDD shall pay to DEQ a total of one hundred twenty nine
thousand four hundred and ninety dollars and no cents ($129,490.00) (“Stipulated Penalty”).
Payrﬁerit of twenty two th_oﬁs-ahd_ do]la_rs and no cents ($22,000.00) shall be_éaid within thirty
(30) days aﬂaf notice to Fremont County SWDD of entry by the Court of this C(-Jnsent Decree,
made i:ayable to the Department of Environmental Quality noting :the docket number of this civil
action and shall be delivered to Luke J. Esch, Assistant Attorney General, Wyoming Attorney
General’s Office, 123 Capitol.Building,' Cheyenne, Wyominﬁ 82002..

B. If Fremont County .SWDD timely _'completes the requirements of Section IV.C
below, the remaining one huﬁdred seven thousand four hundred and ninety dollars ahd no cents
($107,490. DG) as set forth in Section IV.A above shall be forgiven. In the event Fremon’r County
- SWDD fails to tImer meet the requirements of Sectlon v.C below Fremont' County SWDD

shall pay to DEQ the remammg one hundred seven thousand four hundred and ninety dollars and
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no cent-s (8107,490.00). Such payment shall be paid to DEQ within 60 days- of DEQ.providing-
notice to Fremont County SWDD that it has failed to timely complete ﬂ-xe requirements of
Section TV.C. | '

i, Compliaﬁce - Fremont.County SWDD shall work in cooperation with DEQ in
order to timely complete and submit a permit renewal application to DEQ in ordér to come into
compliance with the WSWRR in accc_)rdance with the following reéuirements;

1. No later thaﬁ December 3.1, 2010, Fremont County SWDD shall submit to

DEQ a cor};plcte and technically adec-luate renewal permit application pursuant to the

WSWRR. '

2. Prior to submittal of the renewal pehnit application, Fremont County

SWDD shall conduct monthly meetings with DEQ to reach agreement on the content of

the renewal permit application. - | _ ' |

3. Fremont County SWDD shall have iﬁdividuals at the rrlmnthly meetings

* which have properly delegated decision-making authority.
E 4. The renewal jaennit application submitted o DEQ shall ‘include a
conceptual design .of how the rémainder of the Sg'nd Draw fa,ciility will be constructed.

This conceptual design shall include a commitment to install an eﬁgineered containment

s}stem and be supported by engineering and geo-technical evaluations.

5. The requirérﬁerﬂs lisi'éd iﬁ'Secﬁon IV.C may be modified only by written
_agreement signed by both parties.
V. Release and _Covemmt Not to Sue allld Diérﬁissal With Prejudice

A. DEQ agrees that full -tim_ely compliance with r.ﬁis Consent Decree as specified in
Section 1\} of this Consent Decree shall consti.tute'llﬁlll satisfaction of the .F:laims specifically
alleged in the Complaint initiating this action, _

B. In consideration_ §f tﬁe Stipulated Penalty paid by f‘rémqnt County SWDD as

 specified under Section IV.A of this Co'n_sg_nt Decree and contir_igent upon full compliance with
the.len.'ns of this Cénscnt.Decrce, DEQ and the State of Wyomi'ng heri;:by release and covenant
not to sue Fremont C;mnty SWbD, and their respective successors, assign% affiliates, parents,
officers, directors, eﬁlploye;es. and representatives, as to any common law claims, statutory

claims, or other claims or causes of action which were specifically alleged in the Complaint.
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C. . This ccvenaﬁlt not to éue is expreSst- conditioned upon the complete and
.satisfactory performance by Fremont County SWDD of all the terms of this Consent Decree.

D. Following Fremont Cqunty S\VDD’Q full: compliance with the terms of this
Consent Decree, the DEQ will ﬁlé saﬁsfaction pursuant to WYO. STAT. ANN, § 1-16-308.

E. The terms ﬁf Sections IV and V shall s;urvivé termination of the .Consent Decree.
VI.  Parties Bound | | | |

A.  This Consent Decree shall ap‘p:ly to and be binding upon Fremont County SWDD,
its successors and assigns and upon the DEQ and the IState of Wyoming.

.B. Nothing in thxs Conseﬂt ﬁgcree ré,]ievcs Fremont County SWDD of its ﬁuty to
comply with .the Act, WSWRR, and ﬁﬂes, reguslat.ions. and standards adopted thereunder or
precludes DEQ from taking enforcement actions for oth#r or fuﬁne IvioIatibns not specifically
addressed in this Consent Decree. -

jl & Fremont County SWDD shall remain solely r;spoﬁéiblc for its coﬁlpliance with
the terms of this Consent Decree, and all applicable federal, state and local laws and .reg'ulations‘

b Fremont County SWDD shall cooperaté- in goodl faith with DEQ to develop the
" renewal permit application. | : I | '

VII.- . Terms Not Sévers;ble

The terms of this ICdnsent D.ccrec, which embody the cpﬁprc}iensive stipulated
settlement between the Panies, are ﬁpt severable.
VIII. Reservation of Rjghts' ]

DEQ and the State of Wyoming reserve all legal and equitable remedies a\.failable to
enforce the proxi'isiuns. of this Cﬁnsent Decree, including seeking injuncti\?e relief and/or civil
penalties. | . |
- IX Termination of Consellq.t: Decree

Except as .otherwise provided in Section V, the tenlns and conditions of this Consent
Decrct_: shall terminate uptlm the DEQ’s filing of wr_inén notice to the Court conﬁi-ming the
completion of Fremont County SWDD’s obligations under this Consent Decree and the Court’s
entry of a Termination and Dismissal order.

X. Attorneys’ Fees/Costs of Action -
Each Party shall bear its o“mlattomcys fees and costs of 1i1is actiqn.

XI.  Retention of Jurisdiction
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The Court shall retain jurisdiction to enforce the terms and conditions of this Consent

Decree, to enter such orders as are appropriate under the Consent Decree, and to resolve all

disputes as may be necessary or appropriate for the construction or to carry out the terms of this

Consent Decree.

X1l Authority -

“The sigzmatories certify that they are duly authorized to bind their respective Parties to this

Consent Decree.

'DATED this 74\ _ day of 8@@- , 2010.

.
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WE HEREBY CONSENT to the entry of this Consent Decree:
FOR THE WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY:
Date; X124 ,2000  By: o - T

Carl Anderson, Administrator,
Solid and Hazardous Waste Division

Date: 2/25/ ,éom -By: M(j@

orra, Director
artment of Environmental Quality

FOR FREMONT COUNTY SOLID
WASTE DISPOSAL DISTRICT

Date: 2

2010 By: :
. - Jim Hedges, President

* - Fremont County Solid Waste Disposal District

APPROVAL AS TO FORM:

Date:

—_— 2

2010 By: : x
i Rick L. Sollars (5-2394) .
. Western Law Associates, P.C.
277 Lincoln Street .
Lander, Wyoming 82520
Attorney for Fremont County SWDD

Date: #/28  ,2010 By: Y s
' Lyke T Eschd6-4155) &~
Attorney (éneral’s Office
123 Capitol Building -
Cheyenne, WY 82002

(307) 777-6946 -
Attorney for DEQ!SHWD _
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WE _HEREBY CONSENT to the entry of this Consent Decree:

FOR THE WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY:

Date: ,2010 By:

Carl Anderson, Administrator,
Solid and Hazardous Waste Division

Date: , 2010 By:

John Corra, Director
Department of Environmental Quality

FOR FREMONT COUNTY SOLID
WASTE DISPOSAL DISTRICT

Date: 'Gf -2 L‘( .I, 2010 By _ S 7 &{2'%
_ : ‘_.;;,-fﬁm Hedges, Presigent £ & ¢ #:777 o
Fremont County Solid Waste Disposal District

APPROVAL AS TO FORM:

Date: 257 A3 2010 By: ,3?‘"& o 2:"“""“‘%
' . Rick L. Sollars (5-2394)
"Western Law Associates, P.C.
277 Lincoln Street
Lander, Wyoming 82520
_ Attorney for Fremont County SWDD

Date: _ - - , 2010 By:

" Luke J. Esch (6-4155)
Attorney General’s Office
123 Capitol Building
Cheyenne, WY 82002
(307) 777-6946
Attorney for DEQ/SHWD
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