Department of Environmental Quality

To protect, conserve and enhance the quality of Wyoming's
environment for the benefit of current and future generations.

Matthew H. Mead, Governor

John Corra, Director

April 18, 2011

Certified #7010 2780 0000 4521 7219

Return Receipt Requested
Michael Bulger

Envirotank Inc. (51.031)
P.O.Box 302
Ft. Lupton, CO 80621

RE: Issuance of Notice of Violation & Order

Dear Mr. Bulger:

Enclosed is a Notice of Violation (NOV) and Order issued to your facility for violation of the Wyoming
Solid Waste Rules and Regulations (SWRR).

If you have any questions regarding the attached NOV & Order, please feel free to contact me at (307)
T17-7752.

Sincerely, ’

aJQi}@)\oJ-qu

) Carl Anderson, Ph.D., Administrator
Solid and Hazardous Waste Division
Enclosure: NOV

C: Mary A Throne, 211 W 19% St Ste 200, Cheyenne, WY 82001 USA
Dale Anderson, SWP&CA, Casper
Bob Breuer, 1&C Program Manager, Casper
Bob Doctor, SWP&CA, Casper
Tim Link, I&C, Cheyenne
Mike Barrash, AG Office, Cheyenne
51.022

Herschler Building - 122 West 25th Street - Cheyenne, WY 82002 - http://deq.state.wy.us
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DEPARTI\/[ENT OF ENVH{ONMENTAL QUALII[Y

- STATE OF WYOMING ,
t
IN THE MATTER: OF THE. )
NOTICE OF VIOLATION & ORDER )
ISSUED TO:- , sl . e
ENV]ROTANK INC. (51 031) ) Docket No. 4824-11 . -
P.0.BOX 302 )
)

FT. LUPTON, CO 80621

NOTICE OF VIOLATION AND ORDER

NOTICE IS HEREBY GIVEN THAT: ... .. |
I. Envrrotaokj Inc operates a, scrap trre ;processing faorhty 1oeated on
Clarkelen Road approximately 14 miles south of Gillette in Carnppeil County.

2. Envirotank, Inc. is.an active Wyoming corporation which irritially filed
with the Wyommg Secretary of State 12/26/2001 (Filing No. 2001 000428258)

5 F
3. “anlrotank I_nc wrth an 1mt1al ﬁlmg date of 12/26/2001 \and Frlmc, gD
No.2001-000428258.is the: only. listing for: “Envirotank? in the Wyommg
Secretary of State’s online business.entity database.: . - |

4. . Envirotank,Inc.’s current principal office is located at 377 i;Clarkelen Rd. in
Gillette,:Wyoming and its current marhng address is P O:1Box: 302 Ft. Lupton,
Colorado 80621.

3. erhael J. Bulger is currently lrsted as Envufotank Inc.’s Pres1dent in the
Wyoming Secretary of State’s online database 4 P e ;

v AP I
6. The only. charrges in the Hlstory” of Envuotank Inc durmg 2006 listed in
the Wyoming Secretary of State’s online database are Changes for the-Name and
Address of its Regrstered Agent on 4/13/2006.

7. Sorap ‘ores are “solid waste % Wthh is. defmed in.W.S. 35- 11 103(d)(i) as
mcludmg discarded materials resulting ﬁom industrial, commercral agricultural or
commumty activities.. : i

8. Envrrotank Inc.’s scrap tire processing facrhty isa sohd waste , A
management facility,” which is defined in W.S. 35-11- 103(d)(11) as any facility for
the transfer “treatment, processmg, storage or disposal of solid waste.

9. W S. 35 11 502(&) requires a permit from the Wyommg Department of .
Environmental Quality (DEQ), Solid & Hazardous Waste Division (SHWD) for
Envirotank, Inc. to operate a solid waste management. facrhty '

k, I
10. By lefter addressed to Mr John Hul] Envrrotank Ino dated November 15,
2004, the DEQ/SHWD issued Solid Waste Operatmg Permit w51 031 authorizing
Envirotank, Inc. to operate in compliance with the terms of the approved permit
application received by DEQ October 20, 2004 and the oondmons specified in the
DEQ’s November 15, 2004 permit letter. A 4
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11.  The approved final permit application received by DEQ Ogtober 20, 2004
(dated July 15, 2004) describes the Envirotank, Inc. facility as “aftire processing
facility” and gives'the!following:details*for Envirotank’s ““Operating Plan”:

o up to 30 “raw” tires held in‘inventory at any one time; |

o tires are slit into two pieces on a rotary table; ]

o the lower pieces are sold to be used for stock watering tanks

0 the upper portion, the sidewall or top, 15 sold “to'bé used'—'m stacks” for*
livestock windbreaks; A L

the tops are sold in larger lots (a dozen or more) for Wmdbreaks oy
0 normally the'facility: stores up to ’75 finished tanks’and: 200 fIl’llSth tops

12.  Permit Condition #6 states that “as listed in the [Tuly15, 2004 ﬁnal penmt]
application,” not more than 30 “raw” tires, 75 ﬁmshed tanks, and 200 tops shall be
stored at the faelhty at any one trme

o

MEq v
;.__'

13. On Aprll 3% 2006 DEQ reoerved an Apphcatlon for Permn Transfer to
transfer the permit for the “Bnvirotank Inc, SSHWIDFile #5103 £ scrap tire s
processing” faolhty located at 377 Clarkelen Road, Gillette, ﬁom John Hull to
Michael Bulgerl, signed by both Transféror:John- D:Hull as =“Pres1dent and
Transferee Mchael JF: Bulger ]I as “Owner Sl at T Y ‘ —*~";‘ (R
14. . .By: Ietter dated Apnl 19,-2006, DEQ Approved the. transfernfrom J ohn Hull

- to Mlchael Bilgef'of SolidWaste Operating Petmit#51:03 1-for: Elnvnotank Tnc.,
as initially issued November 15, 2004, and gave notice that the new operator
would be! respons1b1e fot Comiplying with the November 15 2004‘perrmt and with
the terms.of the permrt ‘application approved in'that permit, afid” aIso with 'a‘new -
condrnon reqmrmg the plantingrofirees toiscreen'the facﬂlty '_’ AN t

155 Envnotank, Tnc. remainsthe-entity-authorized by the Aprrl’ 2006 penmt
transfer :as requested by=the pa.rtres to'the transfer: and*as approved by the DEQ

16. Nerther the operatmg permit DEQ nnnally 1ssued to Envxrotank I_no dated
November.15;:2004 not DEQ’s:April-19;.2006- approval iforthe" t:ransfer ofthat
permit authorized Envirotank, Ine to:deposit any- whole‘scrap tires ortire parts; -
other than tire tanks or tire tops as déscribed i in Envirotank’s approved appheatron
at any location: away from Envrrotank’s perrmtted faorlrty (exoept at another
permitted: facrhty) P IR e o _.:-r. e et P

3

7= The Lange Trust owns rural property located at 227 Beﬁ Road south of
Gr]lette in‘ Campbell County (the Lange Trust srte) canclerie n

re wledy
3 K u

18. Smce approxr_mately November 2004 (“pnor to the ﬁrst tires: bemg placed
on the property™), the Lange Trust has leased the srte to M. Brian Morgan for
raoohmg operat:onsr b, ot , ; S e

19; At some time after November 2004 the Lange Trust through Ms: Sandra
Kay Lange, agreed to let the Trust’s Lessee, Mr. Brian Morgan, arrange to have
two Wmdbreaks buﬂt Wlth tires. plaeed on’ T_heiLanGe Trust mte B AN

i r‘. S

20. Based on mformatron requested by DEQ/SHWD prov:rded by Envnotank
Inc.-and/or the Lange Trust, it appears that Envnotank Inc and the Lange Trust s
Lessee, Mr Bnan Morgan ’ ales sk

a) agreed to Envrrotank Inc s placement of a total of apprommately
725 non-earth filled swhole tires:of various sizes:at-the Lange Trust site between:,
November, 2004 and November, 2007, of which‘approxitately 350 wholé tires -
were placed there after April 19, 2006; and
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b) agreed to Envirotank, Inc.’s placement of a total of approximately
1,574 half tires to be used to make windbreaks and 50+ ‘rings” at the Lange Trust
site between November, 2004, and November, 2007, of which approximately 260
tire “tops™ were placed there after April 19, 2006.

21.  Envirotank, Inc.’s placement at the Lange Trust site between November,
2004 and November, 2007 of approximately 725 non-earth-filled whole tires of
various sizes and any scrap tire materials other than the lower halyes used for
stock water tanks or the upper portions (“tops” or sidewalls) for use in stacks for
windbreaks, was not authorized by Solid Waste Operating Permiti51.031, and was
not exempted from the permit requirement, and therefore was in violation of Solid
‘Waste Operating Permit 51.031 and W.S. 35-11-502(a). '

ORDER
IT IS HEREBY ORDERED THAT:

1. Within 90 days from the date this NOV & Order are served, Envirotank,
Inc. shall remove from the Lange Trust site all whole tires and tire parts that are
not either the lower half of a whole tire used for stock watering tanks or the top
half/ sidewall of a whole tire for use in making livestock windbreaks, as described
in Envirotank, Inc.’s approved final permit application dated July 15, 2004."

2. Envirotank, Inc. shall take all whole tires and tire parts removed from the
Lange Trust site to a facility authorized to receive them.

3. Envirotank, Inc. shall obtain and provide DEQ/SHWD with copies of
receipts and/or other signed documents specifying dates, name and location of
receiving facilities, and numbers of whole tires and volume of tire parts in each
shipment to confirm that all tires and tire parts Envirotank, Inc. removes from the
Lange Trust site are taken to a facility authorized to receive them..

Under W.S. 35-11-701(c)(ii), this ORDER is final unless not later than ten (10)
days after the date the notice is served, the person(s) named therein request, in
writing, a hearing before the Wyoming Environmental Quality Council. The
Request for Hearing shall be mailed by certified mail, return receipt requested, to
the Chairman, Wyoming Environmental Quality Council, Room 1714 Herschler
Building, 1% Floor West, 122 W. 25" Street, Cheyenne, WY 82002, with a copy
mailed to the Director of the Wyoming Department Environmental Quality,
Herschler Building, 4% Floor West, 122 W. 252 Street, Cheyenne, WY 82002.

DATED this 18 day of April, 2011.

Carl Andérson, Ph.D. Tohf V. Corra
Administrator, Director,
Solid & Hazardous Waste Division Department of Environmental Quality
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