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BEFORE THE WATER AND WASTE ADVISORY BOARD

STATE OF WYOMING

TRANSCRIPT OF HEARING PROCEEDINGS

Transcript of Hearing Proceedings in the above-
entitled matter before the Water and Waste Advisory
Board, commencing on the 22nd day of June 2012 at
10:35 a.m. at the 0il and Gas Conservation Commission
Building Hearing Room, 2211 King Boulevard, Casper,
Wyoming, Ms. Marge Bedessem presiding with board members
Mr. Glenn Sugano and Mr. David Applegate in attendance
and Ms. Lorie Cahn appearing via videoconferencing. Also

present was Mr. Carl Anderson and Mr. Bob Doctor.
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PROCEEDTINGS

(Hearing proceedings commenced

10:35 a.m., June 22, 2012.)

VICE CHAIR BEDESSEM: The Water and Waste
Advisory Board will now reconvene. We'd like to talk
about the Solid and Hazardous Waste Division solid waste
rule change.

MR. ANDERSON: Yes. Thank you, Madam
Chair, board members. The solid waste program is within
the Solid and Hazardous Waste Division, and these are
solid waste program rules.

VICE CHAIR BEDESSEM: Thank you for that
clarity.

MR. ANDERSON: But much like the storage
tank rules, what we're bringing before you today are some
surgical changes to the solid waste regulations in
response to a handful of drivers. And I will provide
some more detail about those drivers. We mentioned them
in the SOPR, and I'll provide some more detail and
context to those.

You know, in going through this rule-making
process, and even in advance of this rule-making process,
we've recognized that our existing solid waste rules and
regulations will need some major overhauling and some

tweaking not only to get us current, but also to address
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some commitments that we have with the governor's office
to look at our rules and regulations and streamline them
where we can reduce redundancy, those kinds of things.

So we will be coming back to you in the near future with
a broader change to all of the solid waste rules and
regulations. But today we're talking about some fairly
focussed changes in five areas. And so, Madam Chair,
I'll talk in more detail about each of those. And if you
have any questions, just let me know.

The first thing that we're responding to are
some provisions that were adopted by the legislature back
in the 2011 session, the last full bill session. And
there were two Acts that affected the solid waste
program. The first one was Enrolled Act 58. And this
particular piece of legislation adopted lifetime permits
for municipal solid waste landfills, lifetime being
defined as 25 years. That particular piece of
legislation also adopted new definitions for groundwater
and for aquifer. And those definitions were applicable
only to municipal solid waste disposal facilities.

The second piece of legislation, Enrolled Act
71, that related to what was called performance-based
design for engineered containment systems. And it set up
a process for those facilities that were proposing not to

incorporate a liner or engineered containment system into



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

their landfill operations. It set up a process for them
to submit information to the Department, how that
information would be reviewed by the Department, and gave
the ability, in circumstances where there is dispute
between the Department and the landfill operator, for
that to go to the Environmental Quality Council.

So we're making changes with respect to our
permitting for lifetime permits. That particular piece
of legislation becomes effective July 1lst. We're behind
the curve on rule-making. Quite frankly, we should have
been to you sooner than we are now. We've been trying to
make adjustments. But what the legislation says is that
for any permit that we issue after July 1lst of this year,
we have to issue it as a lifetime permit. We think we're
in pretty good shape with respect to getting facilities
permitted. And I'm hopeful that we can have rule in
place so that the next time we issue a permit or receive
an application, we can address it as a lifetime permit.
So that's the first set of changes that we're making.

The second one is to simplify and streamline
the permitting requirement for solid waste transfer,
treatment and storage facilities. Currently we have a
hierarchy of permitting exemptions for these kinds of
facilities. They are regulated under Chapter 6 of the

solid waste rules and regulations. And we can either
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issue full permits -- we call them full permits for these
Chapter 6 facilities or low-hazard, low-volume permits
for these facilities. And then we have certain
exemptions we can grant if there's a de minimus amount of

activity for individual types of wastes and volumes of

waste.

What we're trying to do, as you know -- you see
it every time we meet -- Mike comes before you and talks
to you about groundwater grant reimbursements. And, you

know, there's a lot of focus on landfills and the issues
associated with landfills, contamination of groundwater
and continued operation of landfills, closure of
landfills. Many landfills are closing. And their
alternatives to closure are some kind of transfer
facility or maybe a direct-call situation.

What we're trying to do with these changes in
this category are related primarily to low-hazard and
low-volume permitting requirements. What we're trying to
do is to allow communities that close their landfills and
go to waste transfer to continue to provide the same
level of service that they provided when they were
operating. So, if they were taking used oil and
batteries or recyclables, that they could continue to do
that activity. And if they do it for certain waste types

and at certain volumes or quantities, that they could be
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subject to a low-hazard, low-volume permit or even to a
permit exemption.

So we're trying to assist communities that are
going through this transition to be able to continue to
provide full service at waste management activities if
they close and go to a transfer facility. Our existing
regulations aren't all that amenable to that. And we
just want to make it clear that these activities can
occur within these other permitting categories for
exemptions.

The next category is to simplify and streamline
permitting requirements for facilities storing used oil
to be recycled and burned for energy recovery. Currently
used o0il is regulated by three programs in the Division.
We have requirements in the solid waste program. There
are requirements in the hazardous waste program. And in
some circumstances, used oil stored in underground
storage tanks would be subject to requirements of the
underground storage tank program.

So, 1in response to the recognition that we have
some redundancy and, in addition, to address our concerns
to the governor to look at our rules and regulations with
respect to redundancy and consistency, we developed a
work group on used oil. We got some recommendations from

that work group. Primarily, the recommendation was that
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this stuff is -- used o0il is well regulated by the
hazardous waste program. And so we can minimize
oversight for these programs in the solid waste program.
This puts more onus on the operator and reduces the onus
for permitting. It also would require greater efforts by
our inspection and compliance group on used oil.

The next one was to update and improve the
financial assurance cost estimates for municipal
landfills and for low-hazard, low-volume facilities. As
you may know, state statute created what's called the
guarantee -- the State-guaranteed trust account. There
was a recognition a number of years ago that because most
of the landfills in the state were municipally owned and
operated, that the specific financial assurance
requirements that you would apply, for example, to a
private entity, where they would submit closure and post-
closure cost estimates and then have to have a bond for
those full costs for closure and post-closure and
corrective action, even, because most of the
facilities -- almost all the facilities except for one
are municipally owned. The State set up a program
whereby facilities contribute to the trust accounts a
proportion of their closure and post-closure cost. So,
in the event that there was any one, single entity that

wasn't able to meet their obligations for closure and
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post-closure corrective action, the account would be used
for those activities.

So there were some problems. As we've gone
through the program and developed regulation, we
recognized that there were some problems with the cost
estimating. So we've just simplified that with respect
to how they're calculated and contemplate using a
calculator developed by the Department.

In addition, we're making some changes to the
requirements for financial assurance for low-hazard,
low-volume facilities. Currently they have a slightly
different approach to bonding financial assurance than
other Chapter 6 facilities, other types of facilities.
Primarily we're making this change because of the changes
we're making to our low-hazard, low-volume requirements
that broaden the kinds of activities that these
facilities can do.

So we felt like if we're going to give them the
flexibility to manage -- and this is not only
municipalities, but this applies to other private
entities, as well -- that if we're going to broaden the
ability for these facilities to take different waste
types, greater quantities of those waste types, that they
should be subject to a similar bonding requirement for

the larger facilities.
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And the final change is related to a difference
that we have in our permitting process primarily related
to municipal solid waste facilities between statutes and
regulation. Right now statute contemplates that there
are two review processes for permit applications.

There's a completeness review, where the Department
reviews the application to verify that all the
information that's required to be submitted has been
submitted. And once we determine -- and we're required
to do that review within 60 days. If we don't complete
that review within 60 days, anything that we don't
determine complete automatically becomes complete.

Once we determine an application complete,
there's a round of public notice and comment and the
ability for the administrator to hold a hearing to
receive additional comments on the completeness review.
At the time that we determine a document -- a permit
application complete, we can begin the next review, which
is a technical review. And we have 90 days to complete
that technical review. And, once again, any item that we
don't deem technically adequate within that 90-day period
automatically becomes technically adequate.

At the end of that 90-day review period, we
issue a proposed permit. And that proposed permit is

subject to public comment and notice. And at that point



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

in the process, there's the ability for a contested case
hearing before the Environmental Quality Council if there
are differences of opinion on the proposed amendment.

The problem that we had was that the existing
solid waste regulations -- we were just talking about
what's in statute. What's currently in our regulations,
the problem is primarily for facilities that are
currently submitted that submit renewal applications.
The existing regulations allow for a combined 90-day
completeness and technical review. And at the time that
we developed those regulations, that made sense because
these were operating facilities. We had a history with
them. We had previous applications. It made sense to
combine for a renewal application a completeness and
technical review in known facilities.

But we were called on this. It was brought up
to us in two circumstances by outside counsel for
different entities in the state that, by going through
this process for renewal applications, we're not being
consistent with the statute. And if we took a 90-day
review for renewal applications and busted that 60-day
review period for completeness that's established by the
statute, anything that we hadn't determined complete by
that 60-day window automatically becomes complete.

And so, in response to that, we talked with the
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Attorney General's Office. And the Attorney General's
Office has told us, of course, that statute overrides
regulation and that we should conform our regulations to
the statute. So that's the final change that we're
making.

So, for the most part, these rules -- the rule
changes are in response to some legislative issues.
They're in response to some issues that have been
identified with the permitting process and our attempt to
streamline our regulations and make waste management
activities for closing landfills much easier to continue
with the transfer stations.

And that's -- Madam Chair, that's all I have.

VICE CHAIR BEDESSEM: Do you have anything
to add, Bob?

MR. DOCTOR: ©No, Madam Chair. That was
great.

MR. ANDERSON: Thank you. I guess I'll
have to buy him lunch.

MR. DOCTOR: Deal.

MR. ANDERSON: So, Madam Chair, I'm not
sure how you would exactly like to proceed with us. We
can take your questions and any comments. Your pleasure.

VICE CHAIR BEDESSEM: I have just one

comment about the SOPR. The statement of principal
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reasons on the front page basically outlines the kind of
five topic areas that you talked about. But as you go
through the SOPR, we've got nearly two pages —-- a page
and a half to two pages of miscellaneous changes that
sort of under -- are almost under Item Number 6. I mean,
they're listed as minor changes, but they may be -- that
might depend on the perspective of the person who's
reading it, whether they're minor or not. And so they --
I'm concerned that they're not covered in kind of your
bullet list in the front of your five, you know, areas of
principle reasons for adoption.

The reason I'm concerned about this is, if
somebody was looking to see whether they wanted to bother
to make comment on these rules or not, usually they open
up the SOPR and say, oh, is this something that's going
to affect me in any way? Do I need to be concerned about
this? And if they went through the first five, they may
never have actually seen that there's nearly two pages of
other miscellaneous changes.

And so what my suggestion would be is, if
there's a way to capture what those are related to and to
put those up front in a Bullet Number 6 on the SOPR, so
that if anybody in the future wants to look at this and
make comment, they see right up front that there's more

than just those five. Some of those are considered
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housekeeping requirements, but others are additional
requirements that they may not grasp, just based on that
kind of first set of bullets.

MR. ANDERSON: Madam Chair, that's a good
point. And I think, you know, a number of these
miscellaneous changes are related to the other five
categories. Clearly, there are some of them that are
housekeeping. I agree. And we can do that.

VICE CHAIR BEDESSEM: So, for example,
making changes like adding methane monitoring
requirements and that sort of thing, I'm not sure it
exactly fits in any of the other five topics. So, if you
could kind of take a look at those and see if there are
any that are outside of that range to make sure you've
got them covered under your statement of principal
reasons to try to house them in a Bullet Number 6, to get
everything in there so they don't escape you, I guess.

Do we have any other comments from the board?

The board may make additional comments on the
rule-making package, but not at this time. First might
be interested in hearing public comment on the rule-
making package and would encourage people that are here
today to discuss the solid waste rules, to come up and,
again, state their name, who they're representing and get

their comments on record.
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MR. DOCTOR: Madam Chairman, we mentioned
that we received no written comments from anyone. We
received no e-mail comments or phone calls or anything up
to this point. I can check my mailbox this morning. So
at this point, like the tank folks did, I didn't have any
written comments to come to you with.

VICE CHAIR BEDESSEM: Thank you.

So do we have anybody who's willing to take the
floor, or are we all just listening today? We'll start
with Cindy.

MS. LANGSTON: Hi. I'm Cindy Langston.
I'm the solid waste manager for the City of Casper, and
I'm also a Wyoming Solid Waste and Recycling Association
board member. I do have a few comments, and I've
summarized them by the chapters that were on their
website. So I'll start with Chapter 1.

Just going through this, right now the City of
Casper is going through a green waste yard ban. And I
found it interesting the definition of green waste, which
is located on their page 1-7, that includes
nonputrescible organic materials. We found it doesn't
necessarily mean grass and plant material. So I do have
a better definition that we use with the City of Casper.
And it's not really a major comment, but it's an

interesting definition that I've never seen for green

14
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waste before. And I don't think it's accurate.

And then on page -- I think it's 1-7. I'm
sorry. For construction and demolition waste, the
definition is very brief and not very descriptive. And I
know many of the landfills in the state of Wyoming right
now are looking at going to unlined C and D facilities.
And there are some complications with C and D, that they
do sometimes contain materials that can be hazardous,
including your gypsum wallboards, thermometers, treated
wood, asbestos-containing shingles, adhesives, paints.
So this kind of goes straight to my comments on page
1-12, where they added some additional language for the
definition of low volume, low hazard. DEQ added in here
that it includes storage of less than 500 tons per day.
500 tons per day is not low volume.

VICE CHAIR BEDESSEM: Excuse me, Cindy. I
just want to make sure, when you're, for example, noting
what page your comments are relating to, is that on the
strikeout version or the full text version?

MS. LANGSTON: Yes.

VICE CHAIR BEDESSEM: The strikeout
version?

MS. LANGSTON: It is the strikeout
version, yes. I only looked at the additions and

deletions. And it is on the strikeout version, Chapter
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1, page 1-12, where they added to the low volume, low
hazard. And it includes 500 tons per day, is what I was
mentioning. 500 tons per day, to me, is not a low
volume. However, I understand the low hazard for things
that include like the glass, aluminum, metal. Those kind
of things, I believe those are low hazard, even though
they might get into the high volume. But I've never seen
construction and demolition and clean wood waste included
in those.

And I don't really have a concern of 500 tons
per day inside a building. But when you start going
outside the building, I think we could be adding a
nightmare to the State of Wyoming if we started having C
and D and wood waste piles of this size that are under a
low-volume, low-hazard regulation. So I would suggest
some sort of taking out the C and D from the outside
regulation in the wood waste. They've taken out tires
and electronic waste from this, which I think is great.
But I think you can have the same kind of problems with
clean wood waste piles and C and D.

What I see even at my own facility is the clean
wood waste piles because we don't have good screening
throughout Wyoming. We just don't have the resources to
do it. You'll see a lot of the older woods with the

lead-based paint. And kids are like magnets to places to
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climb in and play in. And wood can contain, also, all
the landscape timbers and whatnot that are treated. So
they can end up having a whole bunch of stuff in them
that I think is not good if you store them outside. And
the location standards for low volume, low hazard are
different than a full-blown Chapter 6 permit. So I just
had some concerns about those two items and that
definition.

And on page 1-40 of the strikeout version of
Chapter 1, it includes language -- it's also on page
1-49 -- about updating -- or, I guess that's the 60-90-37
rule that Carl was talking about. And your comment
period in there -- I'm sorry. I'm on the wrong one. But
it is page 1-40 at the bottom of the page, (I) (4). And
this is something that we do with our regulator, is that
when we just have page changes to the permit, it's been
put in here. And this is great. We really appreciate
that. Because to run out the whole book, the manual
could be very costly.

However, we do add in strikeout versions,
because sometimes you can have amendments that, actually,
it's not clear what's been changed. So my suggestion
under here -- and the language that's been added at the
bottom of page 1-40, which is (I) (5), at the bottom where

it says, the applicant shall have the option to submit

17
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copies of only updated revisions, portions of the
previous application. The revisions and updated pages
and drawings are appropriately numbered and dated to the
facility incorporation into the previous permit document.

That's great. I love it. But I would like to
add one thing, that I think it makes it easier for
historic records at the facility, and I assume it would
be good for DEQ, is to add a statement after that that
says "and the revisions are clearly identified." I think
it's important to know what's been changed in a document,
because it can be hard to figure it out. We've learned
this from our own records, that we can't figure out what
we changed in the amendment without reading 80 pages. So
that was my point on that one.

And Chapter 2, this is the one that the -- the
completeness was 60 and then 90 days for technical review
and 37 days for the public. I think this is wonderful as
an owner/operator because new permits, we've gotten
really great results at the meeting deadlines. On
renewals we have, but not because of the rules. It's
because we've had a process of meeting with them up
front.

My concern is -- and the WSWRA board has talked
about this many times -- is DEQ we feel maybe is

understaffed, and them actually meeting those deadlines
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might be an issue. We don't want anything changed in the
rule, but I think it's something internally they need to
look at and make sure that they can actually meet those
deadlines, which, unfortunately, as Bob mentioned, all
the board members have had other things going on right
now. But that is something we discussed at length, that
we really like having the same review comment periods on
everything. And these rules address that. Then our
comment back is, okay, hopefully you can do it now. So
that's our comment on Chapter 2.

On Chapter 7, I got some clarification from Bob
at the break that they're going to put some guidance out,
I understand, later. That little table that they're
taking out for the closure cost estimate and post
closure, it's very consistent. We all use it. I agree
that it's probably not accurate, not the way to go. And
putting it in guidance I think is a great idea. But I
didn't understand that when they deleted it, that there
is going to be some sort of guidance in helping to put
those cost tables together. I know there's a lot of
variance in putting cost information together.

And that is all I had today.

VICE CHAIR BEDESSEM: Now, Cindy, will you
be submitting written comments to summarize this?

MS. LANGSTON: Yes, we actually will, to

19
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Bob. And we'll have that to him if he needs it early
next week. I will get the WSWRA reports together, and we
will submit some comments to him. The one on the -- the
first one that I had on the wood waste is the City of
Casper comment.

VICE CHAIR BEDESSEM: I don't know quite
how that works as far as public commentary. Does it
begin today? Is that not correct?

MR. ANDERSON: Madam Chair, I'm not sure
when the comment period ended. But we're fine if Cindy
is providing comments today and wants to get those to us
in writing. I guess it will just depend on how that
discussion -- or, any discussion we have in response to
comments or her comments, I guess that will depend. That
might affect the board's decision about how to move
forward with the rule package.

VICE CHAIR BEDESSEM: So we'll discuss
this a little further after we hear the rest of the
responses today.

MS. LANGSTON: Thank you.

MS. CAHN: Carl, I missed the last thing
that you said.

MR. ANDERSON: Madam Chairman, Lorie, I
was talking about that we would be fine with receiving

written comments from the City and WSWRA on those
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comment

s, but that it may affect how the board processes

that with respect to moving the rule package forward.

on the wood waste.

MR. SUGANO: Madam Chair, I had a gquestion

Along Interstate 80, we have a lot of

piles of railroad ties stacked. That's not clean wood

waste, is it? Because it has the creosote. Because
those ties are soaked with creosote. So it wouldn't be
considered a clean wood waste pile. Is that correct?

true.

MR. ANDERSON: Madam Chair, Glenn, that's

It wouldn't be considered clean wood waste.

MR. SUGANO:

So it wouldn't be part of

this low hazard definition, then? It would not be part

of the low hazard definition?

MR. ANDERSON: With respect to those

particular provisions that apply to clean wood waste,

yes.

waste.

are not

treated

forward

members

VICE CHAIR BEDESSEM: It's not clean

MR. DOCTOR: Madam Chair, railroad ties

clean wood waste.

lumbers that are treated with all

And that falls with other

kinds of stuff.

VICE CHAIR BEDESSEM: I'd like to move

with public comment. So, next.

MR. McDONALD: Madam Chairperson and

of the committee,

my name is Mike McDonald.

I'm

21
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the former chairman of the Fremont County Solid Waste
Board. Point of clarification, I'm no longer on the
board. I decided not to re-up. But I was on the board
for nine years, and I have a great interest in what's
going on.

I'm going to confess my ignorance up front. I
would like to know from the DEQ how much longer we have
to make comments. I have not been on their website,
which is probably my fault. And also, I suggest that the
governor's Citizens Advisory Committee, or CAG, is going
to meet on July 19th, if Mr. Doctor would maybe jog my
memory some. And I think this would be a great time for
all the small-time operators around the state to make
sure that the word gets out that they can look at these
new rule changes. And again, maybe it's just me in my
ignorance or I'm in the dark and I haven't, I guess,
looked at the website, if you will. I confess that. I
think that would be great if it hasn't been done. If it
has, my apologies.

I think that's about all I have.

VICE CHAIR BEDESSEM: So, Mike, can I
gather from what you're saying that you might perhaps be
interested in extending the public comment period?

MR. McDONALD: I think that would be

great. I just learned this morning that Bob has not had

22
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any public comment. And again, maybe the word hasn't
been gotten out, let's say, to Sundance or Van Tassell or
Smoot or whatever. And again, maybe my fault.

VICE CHAIR BEDESSEM: Well, thank you for
that comment. Again, we'll discuss that following the
public comment. We'll have a board discussion on that
very topic.

MR. McDONALD: Thank you.

VICE CHAIR BEDESSEM: Next.

MR. CASNER: Hello, Madam Chairman. My

name is Ken Casner. I'm from Elk Mountain, Wyoming,
small community. I'm sitting on the city council, but
I'm not representing. I'm up here for my own knowledge

right now. And the reason I'm here is I was prior
chairman to the High Country Joint Powers Board in Elk
Mountain. I was promoted in 2010 to take that position
for Elk Mountain. I served as the chair for less than
six months. However, we did our landfill agreement,
three communities, in less than that period. So we've
got a brand-new landfill agreement.

The reason I'm here today is this -- I'm glad
I'm here, to be honest. First of all, we are -- I've
attended the last two High Country Joint Power Board
meetings. That's Medicine Bow, Elk Mountain and Hanna.

And we're unaware of any of these things going on, I



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

mean, as far as the rule changes or anything, because
they didn't bring it up on their dockets and their
agendas. And so we don't have any information that
you're making changes to the landfill.

Also, we had a very nice meeting with the
Wyoming DEQ. We had Rebecca Dietrich. We had her at our
facility. I was attending that facility function at that
time period. We reviewed our landfill with her. And
then Mr. Omny came in later that evening and addressed
the same. The two people from DEQ came to our High
Country Joint Powers Board.

We're in distress here, I guess. We have some
issues that, in small communities, I don't think are
getting forwarded to the committee or to the governor.
And one of the things that is evident today is -- I'm
glad, like I said again, to be here, because these are
major changes that you're about to incorporate that I
know our own municipality has no awareness of it, none.
And I've sat on the board, on the council, for two years.
And so, basically, I have not seen any of these dockets,
none. And so there's an issue we have.

The next thing is we're trying to do what
you're prescribing, a CD trench, CD waste facility. And
that was their main visit, was to come to our facility

and look at our CD. Since we've been doing it in 2010 in
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our little community, we're aware of the cost of
transfer. We're aware of the cost of making transfer
facilities. We're looking -- we've instituted an office,
a gate. We've instituted a recycling facility within our
own thing. We've taken -- we're stopping Freon. We're
stopping TVs. We're stopping a lot of things. We see
our limited budget.

But I'm going to tell you, on this last meeting
we had with them, there was two things that really struck
us like a shot in the dark. First is the three percent
we put apart as a community for the closure fund.

Leonard Gonzales, the chairman, I was there with him.
And PMCP, Gary Steele and myself sat in a meeting with
them, and we brought up the three percent closure fund.

Now, we had the assumption, which made us kind
of look —-- you know what "assumption" stands for. But we
had the assumption that this money was coming to help us
close our landfill. When they hit us with that, there
were three jaws, two jaws in particular, that hit the
floor. One of them was Leonard Gonzales, and one was
mine. Because we thought with our municipalities putting
that money in, it would come to the closure of our
particular landfill. And such is not the case. We found
that out.

We also found out by that that even though our
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municipalities have been putting in this money for this
extended period, we probably only get about $20,000 for
all three communities to put into our landfill. And then
the big pool, it would go to the ones that need it first.
So, basically, we're saying to ourselves -- I'm saying to
myself, as a city councilman, what the hell am I putting
it in there for if I'm not going to be able to utilize it
for our community? So that was one of the things that
was my own personal opinion. I want to stress that.
That's my own personal opinion, not my council's.

But back to the CD trench. We want to propose

to put a CD trench into our facility to run up into

our —-- our area 1is 82 acres. We have part of it closed.
We're working on it. What was amazing in our discussion
with them was how we did our water flow and so on. I
think we don't have -- the person that's most

knowledgeable is not even High Country Joint Powers
Board. It's the consultant. That's the one that's most
acknowledgeable. So, basically, you get people put on
these positions as volunteers, and they rely heavily on
the consultant. They don't rely on the information
that's provided by the State. They rely heavily upon the
consultant again.

But anyways, we went through the walk-around.

What was amazing to us is how -- and I'm going to say
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this honestly. I have no -- I'm not a politician,
believe me. And what I'm saying here is that what amazes
us was the different tone. One of the tones we got was,
in 2010, you're going to close. You are going to close.
This is what's going to happen to you. And it was almost
like the whip-and-chain theory. Well, it's changed a
little bit. And one of the things we're noticing now is
that the specific ground level, the terrain of our
landfill, the part that's closed is quite a bit higher
than the part that we're utilizing right now.

Well, the first suggestion was to get it
surveyed and to get it laid out so that we could take the
survey part of it and find out what our true closure rate
was. Then we were to notify that we could have an
extension permit. These gentleman can correct me. I
probably don't have the right thing. But it's an AD or
AB permit extension, which says that at the end of our
time of that permit, we have no other choice. We will
flat close. But it also extends our permit. It extends
us in a way that we can maybe even get five to ten more
years' usage out of our existing landfill. And I thought
that was remarkable, because we never got that approach
given to us. And when I was even on the chair, I never
heard of this thing.

The next thing is, when the consultants and us



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

went through the landfill part of it and the CD waste,
what we're asking for is the CD trench unlined put in our
facility. We have the dirt. We have the capabilities to
put it in there. But our process, we're kind of like --
from what Mrs. Langston said, she's looking at a process
where you take shingles out. You take treated lumber
out. You take a lot of things. Well, I got to be honest
with her. We never even considered what she said. And
basically, what we were going to do with it is put our CD
trench, and it would help us with a lot of other waste
that we could put in there. And, I mean, not solid
waste, but CD waste. And so, basically, we could even
extend our life.

I think what we need to do, in my own personal
opinion and as a person who's dealt with this, is to get
the information more out there. I mean, I don't even
know if these are public documents. I hope they are,
because I'm going to rip every one of them off. But the
thing about it is, is basically what we're trying to say
here is I think we're not pooling our resources. And
what I mean by "pooling our resources" is, for example,
your green wood waste and stuff like that. Our
municipalities need to be aware that we have resources
all through here. We have 71 landfills, all with blades,

grinders, everything else. Some have bigger grinders.
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Some have less. But like if we could get a grinder to
come to our landfill and just grind our solid wood waste
and make it into mulch and then resell it to the public,
like Cheyenne does or like Casper does, and our glasses
and stuff like that, you'd create a market, I think, in
our communities and reduce our input.

I guess why I'm here, too, is to tell you that
the way I found this information was an update through
WAM. That's the only way I knew this was going on. And
I called my High Country Joint Powers chairman,

Mr. Gonzales, and I said, "Would you like to come up?"
He said, "I didn't even know this was going on." So,
basically, what I did is I came up here today. And I
read it wrong. I was up at the Petroleum Company for an
hour, sitting there waiting. And I had it wrong, so I
traced you back. That's why I'm here.

And I think if you look at it from what we can
do to help our people help themselves, your committee
would go very far. Because, basically, if we can do this
instead of being the other way, we could pool a lot of
resources. For example, in Carbon County, every
community in Carbon County from Rawlins is 36.6 miles
away at an average. That's our average. So, if we take
all our trash to Rawlins and then we transfer it to

Casper, you add another 117 miles to it. That's 156
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miles, roughly, in an average.

So, basically, we're talking -- we're talking
cost increases for our residents. And we're having
tipping issues inside of our own county. And like I
asked the governor at the round table in Rawlins in
June -- or, May of this year, I asked him the following
question. I said, wouldn't it be better if we kind of
really looked at it as 23 transfer stations or 23 -- you
got five regional landfills. But if we can make regional
transfer stations within our communities and then
transfer trash out, it would be better than rolling all
the way to Casper. Some can afford it. Some can't.

That's all I have, Madam Chairman. I
appreciate you listening to a guy from Elk Mountain. But
I'm going to swipe these things off the table, and I'm
taking them back. Thank you, ma'am.

VICE CHAIR BEDESSEM: Thank you, Ken.

You know, I believe that the Solid and
Hazardous Waste Division has done due diligence as far as
the public advertisement and the appropriate time period.
And you have a mailing list, as well. I know I received
a little announcement in the mail. So I'm not sure about
the lack of communication there, whether there's not an
updated joint powers board contact or what's going on

there. But I'm getting the general gist that there's
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desire to make additional comment.
Is there anything you would like to add, Carl?

MR. ANDERSON: Madam Chair, you know, the
rule-making process, as you know, 1is very prescriptive in
terms of who we notify and how we notify. We met our
obligations in terms of who we were supposed to notify.
We also notified -- beyond what we were required to do,
we also used the WSWRA and the CAG to get the message
out. We used last year's seminar to let them know that
we were going to be going through this rule-making
process. And I'm not sure how the Highway Country Joint
Powers Board didn't get their notice. Because our
mailing list is comprehensive, I think, with respect to
landfill operators and contractors and consultants. And
I'm not sure exactly how that happened.

VICE CHAIR BEDESSEM: Well, thank you for
addressing that.

Next? Any more public comment?

MR. SHIMIC: Madam Chair, board members,
I'm Doug Shimic of the Johnson County Solid Waste
District in Buffalo. I've just got a few questions,
comments. And maybe Bob can answer some of these for me.
Facilities that have received permits in the last couple
of years, or they're going to be receiving them, are we

going to be able to be grandfathered into the lifetime
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permits, or do we have to redo and go after another
permit then under these new rules?

VICE CHAIR BEDESSEM: You may respond.

MR. DOCTOR: How this will work is the
next time a renewal application is due -- so, if it's six
month, two years, whatever -- then that next renewal when
it's issued will be a lifetime permit. So some of our
smaller facilities have eight-year permit terms. Some
have four years, larger ones. So, whenever the next
permit expires, the next renewal becomes a lifetime.
That's the way the statute was written, I believe.

MR. SHIMIC: Right, the statute, not how
much you put into the --

MR. DOCTOR: Madam Chairman, then the rule
adopts the statute.

MR. SHIMIC: All the facility has to be
designed. Why not make it for 25 years for the lifetime
of the facility instead of having -- see if I get this
right. We have to design for eight years. Why not have
it designed for the 25-year lifetime instead of having to
do it every four years, I think?

MR. ANDERSON: Madam Chair, part of the
reason that we're going through the rule-making process
is that currently the rules require design for the

specific permit term. There's also a provision in there
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that requires information for life of the facility. And
as sort of a policy approach, rather than requiring
facilities to provide all the information for the life of
the facility, you know, to require somebody to predict
where they're going to be, in what trench they're going
to be in 2030 if they've got a lifetime out to 2045,
we've sort of backed off that and sort of asked people to
give us a conceptual design.

The intent under the lifetime permit is that if
you're going to have a 25-year permit term, that you need
to describe what you're going to be doing for that 25
years. And then the legislation contemplates that there
will be annual reports. So the landfill operator would
submit an annual report. And basically, that annual
report describes how the facility is being managed 1if
there's any deviations from what was described in
essentially the 25-year permit application. So the idea
is that when we got -- when you get an application for a
lifetime permit, it will show that 25-year design.

MR. SHIMIC: On the same lines of that
construction-ready designs, plans must be submitted in
four years, four years out. That seems a long time for
us. Like you just said, everything is moving forward.
You're going to have your basic concept of where

everything is going to be. You guys are asking for
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construction-ready design for four years out?
MR. ANDERSON: Well, Madam Chair, the

statute, you know, because of the 25-year permits, it

does -- and this is in the statute. The statute does
require a longer -- I'm not sure if I'm going to get this
right -- but requires submittal of the renewal

application for a 25-year permit, requires that to be
submitted much farther out from the expiration of the
permit than currently. Right now it's 180 to 270 days.
And under the statute for lifetime permits, it's actually
submit the application --

MR. SHIMIC: Four years out.

MR. ANDERSON: Yeah.

MR. SHIMIC: Four years out seems a long
time.

MR. DOCTOR: Madam Chairman, that number
really is based on review cycles and review times for the
review process to happen, then to give communities time
to go out and hire and bid jobs and get contractors lined
up. What we're finding is, when we get a detailed design
in, it can take several years for communities to get
through that whole process.

The problem we've been having occasionally is
we'll get a design in six months before the landfill's

full, and there's just no way to get through all the
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process with municipal governments and their bidding and
all the things that go into this. So we thought if we're
getting these detailed designs more like four years ahead
of time, that will give everyone more time and also give
the communities time to maybe raise the funding they need
to pay for it. Because that's hard to do if you don't
know what your design is. So that was really where that
four-year number comes from.

MR. ANDERSON: Actually, Madam Chair, the
statute, it's a three-year.

MR. SHIMIC: Three years?

MR. ANDERSON: It says, if I may, no later
than three years prior to the expiration of the lifetime
municipal landfill permit, submit permit renewal
information as required by the Department.

MR. SHIMIC: Right. Permit renewal is
fine. But the construction drawings -- or, the
construction-ready drawings is what we're talking about
now. Because the construction-ready drawings, you could
be totally different four years from what you're planning
right now. The four-year time comes up, and we could be
doing something totally different. 1It's just tweaking
that number. You see what I'm talking about?

MR. APPLEGATE: Could you refer us to the

section while we're tracking this?
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MR. SHIMIC: I can't remember what
section. I didn't write the section down. Sorry.

MR. ANDERSON: Madam Chair, this is in
Enrolled Act 58.

MR. APPLEGATE: His referral to the actual
specific language he had concern about, though, was
reflected in what part of the rule-making? I understand
you're referring to statute. He's referring to
rule-making. I do think I understand the difference.
You're talking about you start the process three years in
advance. You're talking about a level of detail that may
not be available to you in that three years in advance?

MR. SHIMIC: Correct. That's exactly what
we're talking about. It's a question we have.

MR. APPLEGATE: 1I'll make a general
comment. I'm not sure the rest of the board members
share this with me. But I have suffered a bit in this
review because so much of this is statutory-driven. And
I, like you, Lorie, was referring to my review of the
statutes, which was 2010. So it keeps referring to
statutes and all these definitions. And I didn't have a
copy of that. Again, I guess I sought that out. But
it's hampered my review of it. So I guess I would ask
the DEQ to tell me where I could go find the latest

version of all this stuff in terms of the statutes so I
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can refer back to Carl's. Maybe you guys can provide us
a copy of those. ©Not so much right this moment, but I
mean going forward.

MR. DOCTOR: Kind of along the lines of
this discussion, part of this falls into the fact that
the legislation requires that any major changes go
through the same comment and notice as a brand-new
permit. And so that process, Jjust a required notice,
could take months. And so, when you throw that into the
mix, that's where we thought maybe four years. But, you
know, if people don't think that's -- think that's too
long, we can consider shorter.

MR. APPLEGATE: Bob, where are we on the
rule-making? Can you refer me to the page?

MR. DOCTOR: That's what I'm trying to.

I'll keep digging.

VICE CHAIR BEDESSEM: But this is through

LSO, because they haven't printed the new versions yet.

So, Bob or Carl, you could send the board members a link.

I mean, I have a copy of the statute, but I'm not sure
the rest of the board members do.

MR. ANDERSON: Madam Chair, we probably
could have made that clearer. When we reference the
citations to the Environmental Quality Act that for the

2010 version can be found, we could have provided a link
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to it.

MR. APPLEGATE: See, the context -- just
to share with the public here, the board gets the rule-
making. We haven't necessarily been tracking this issue
like everyone else who works in solid waste or the
Department. So the fact that there's new legislation
that's driving new rule-making, we don't necessarily --
we get some indication of that, but we don't necessarily
have all that context. So then we're trying to put that
context together when we see the rule-making.

So I, for one, have struggled a little bit,
because the fact that there's new definitions for
aquifer -- I mean, there are a lot of things that were
done in this legislative work that, to me, are a level of
detail that one doesn't always necessarily see at the
statutory level. So that's interesting. And it would be
interesting to me to try to better understand what their
intent was to better understand the rule-making package.

That's not a criticism or anything. It's just
a comment on where we are today and probably supports the
need for an extended public comment period, in my mind.
In addition to your concerns that some of you haven't
seen the rule-making, I haven't had a chance to really
review the statutory framework for that rule-making.

MR. SUGANO: Madam Chair, i1f I could ask
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Mr. Shimic, then, do you have a consultant working for
you that's developed a master plan, facility plan for
Buffalo?

MR. SHIMIC: Yes, I have. Yes, we do.
When we did our integrated solid waste management plan in
'09, we looked into the future to see what we were going
to do. And that's some of the costs that we've come up
with. But as he's a consultant for other landfills, he's
finding out that the prices are different than what we
put in. And the construction and some of the stuff that
we're trying to implement is going to be a little bit
different than our grand plan. So we were Jjust wondering
why so far out on four years instead of two years out on
your final plan -- or, on your construction drawings?

MR. SUGANO: Madam Chair, I just think
that a lot of the landfills, whether they're municipal or
joint powers boards or districts, really has to rely on
their consultants. And I think the consultants had a
pretty major part in developing this statute. At least
they had input regarding this statute. So I was thinking
that the people that really are out there doing the work
and doing the design work may have a handle on this and
may be comfortable with that three-year time period.

I can't really say anything more than that.

But I'm sure consultants had a major role in the
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development of the statute.

VICE CHAIR BEDESSEM: Do you have any
additional comments while they're looking?

MR. SHIMIC: No. I'm done.

VICE CHAIR BEDESSEM: Thank you very much.

Additional public comment? Next?
(No response.)

VICE CHAIR BEDESSEM: So, if there are no
more comments from the floor, we'll continue on to
comments from the board. I know Dave's got some
comments.

You want to start?

MR. APPLEGATE: You want to start?

VICE CHAIR BEDESSEM: No. Go ahead.

MR. APPLEGATE: I'm going to be the first
one to admit I'm struggling a little bit with the broader
context of these rules, I guess. So that's going to

limit some of my ability to ask detailed comments.

I have a comment -- this won't surprise you,
Carl -- on point of compliance that I'd like to ask you
about. I have a gquick handout. And I'm not sure if it

really goes to an important issue with these revisions or
if it just caught my eye because of the context of
language surrounding it.

VICE CHAIR BEDESSEM: You're going to have
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to describe your handout to Lorie.

MR. APPLEGATE: I'm sorry, Lorie. I'11l
have to just describe this.

But, Carl, do you mind coming and grabbing this
or having Bob --

MS. CAHN: David, if there's something
there as a handout -- is it something they have the
ability to show me a handout?

MR. APPLEGATE: I think you'll understand
what I'm commenting on, Lorie, given our background.

VICE CHAIR BEDESSEM: And you'll have to
describe it for the audience, as well.

MR. APPLEGATE: Yeah. This comment just
goes to the general idea of groundwater monitoring. And
I'm on page 2-47, Carl.

VICE CHAIR BEDESSEM: Of the strikeout?

MR. APPLEGATE: Of the strikeout. Again,
my comment maybe is to the non new language. It's
something that just kind of caught my eye. So, if it's
out of context or not appropriate, I'll just leave it as
a general comment for you.

The general idea of point-of-compliance
monitoring is obviously to capture contamination, the
indication of contamination as it's moving out of a

landfill. And I think as the Department is moving to
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more sophisticated designs and liner designs, you might
want to be careful that you don't use an assumption that
would have been better served under old landfills that
weren't lined.

So I think in the past, if you would have put
your point-of-compliance wells as close as possible to an
unlined landfill, you would have captured the contaminate
plume. But now with lined landfills, your failures are
going to be puncture failures or displacement failures,
where you have rips or something in that liner. And your
plumes coming out of those landfill liners could be much
more narrow. And I won't belabor this point, but I don't
necessarily think as close as possible to the unit is
necessarily always the right answer if you're trying to
capture contamination within 150 meters of the landfill
boundary. And, in fact, the hydrogeology -- distance to
groundwater and hydrogeology, you may be better served to
have those staggered.

I just think, technically, this concept that
historically probably serves you well under an older
design regime, which was as close as possible, may be
better served now by a design process that tells you,
hey, if we had a puncture leak and modeled it, how long
would it take for that to disperse to where we actually

see the leak?
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So it's kind of a technical point. But I think
there's a general trend to go to more highly designed
landfills here in Wyoming. And I just wasn't convinced
that you were going to meet your intent with the
point-of-compliance monitoring with the language, again,
specifically on page 2-47, downgradient wells should be
placed in locations as close as possible, but in no case
greater than 150 meters from the waste management unit.
And I just think that "as close as possible but,"
although intended to be a conservative statement, would
be better served if you deleted it. Downgradient wells
should be placed in locations in no case greater than 150
meters from the waste management unit boundary based on
hydrogeology and engineering analysis on land owned,
leased or otherwise controlled by the operator.

MR. ANDERSON: Madam Chair, we will
consider that. But just to let you know, in the Enrolled
Act 71, this is the one that talked about the
performance-based design. During the development of that
legislation, there was a little working group that worked
on this performance-based design. And one of the things
that that work group concluded was that subtitle (d) --
RCRA subtitle (d) criteria would be incorporated into the
legislation.

So we have a provision now in this legislation.

43
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Madam Chair, if I can, I'll read it. I really haven't
had enough time to look at the comparison, but this is
what the statute says. It says, the relevant point of
compliance specified by the administrator for the
allowable concentration values for pollutants under
ya-da-da, ya-da-da of this section shall be no more than
150 meters from the waste management unit boundary and
shall be located on land owned by the owner -- land owned
by the owner of the municipal solid waste landfill.

So it appears that because the language in
statute says shall be no more than 150 meters from the
waste unit boundary, the fact that we have, in this
regulation, "as close as possible but in no case greater
than," I'm not sure that having regulations is
necessarily additive.

MR. APPLEGATE: That "as close as
possible" seems additive to me to what you just read from
the subtitle (d).

MR. ANDERSON: Yeah. It is additive to
what's in the statute.

MR. APPLEGATE: Right. So I'm really not
trying —-- the reason I mentioned our past discussions,
I'm really not trying to get a point of compliance that's
at the property boundary, or I'm not trying to get a

point of compliance that's not as close. I'm just trying
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to point out that I think, technically -- and maybe this
is for a discussion outside of this. But just
technically, given the fact that you have liners now,
that when you put that "as close as possible" and you're
going to -- you're going to have a consultant that's
trying to minimize the number of monitoring wells, that
you could actually end up defeating your purpose, which
is you could detect nothing and have plumes that disperse
into a width that's great enough to be captured after
they move past the monitoring point.

MR. ANDERSON: Madam Chair, I think maybe
this will help get at least some of what you're talking
about, Dave. The definition is further qualified by the
administrator being able to consider certain factors in
establishing that point of compliance. And it includes
the hydrogeologic characteristics of the facility and
surrounding land -- and this is in statute -- the
physical and chemical characteristics and volume of the
leachate, the gquantity, quality and direction of flow of
groundwater in the area.

MR. APPLEGATE: You're reading from
statute now?

MR. ANDERSON: This is from statute.

MR. APPLEGATE: So all of that does give

me comfort. I think to some degree -- I'm looking at
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existing language in the rules --

MR. ANDERSON: Yes.

MR. APPLEGATE: -- that I'm suggesting is
not consistent with that new statutory language. I'm
still suggesting you stay within 150 meters. But that
additional statutory language is in conflict with this
"as close as possible." Because what your rule-making
does is it drives people to say, as long as you can
topographically put them in, you're going to have people
being forced to put in monitoring wells right on the
edge, within ten or fifteen feet of it.

VICE CHAIR BEDESSEM: And they're going to
miss --

MR. APPLEGATE: And they're going to miss
the contamination.

MR. ANDERSON: And, Madam Chair, I
think -- to go to the rest of your point, Dave, I think,
which is where you establish that relative point of
compliance, should be based on sort of site-specific
considerations. I think, you know, in that the statute
contemplates a valuation of a number of factors related
to establishing that relative point of compliance, you
know, I'm not necessarily sure that anything is really
lost if we deleted "as close as possible," because what's

in the statute allows us to look at all this information,
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and we can decide that it's 150 meters or it's 50 meters.

MR. APPLEGATE: That's a suggestion I'm

making.

MR. DOCTOR: Madam Chairman, Jjust to add
some information, I believe -- and I don't have my EPA
subtitle (d) rule in front of me -- that that is a direct

quote from the EPA subtitle (d) requirement for
groundwater monitoring, is that the monitoring wells are
as close as possible, but no more than 150 meters away.

One of the other problems we have, Dave, is
that most of the landfills have garbage 20 feet from the
fence and the fence at the end of their property. And we
don't have the ability to put wells outside their
property on somebody else's land. And that kind of hurts
us, as well.

MR. APPLEGATE: Well, again, I don't think

I want to belabor it. We're probably going to have an
extended period of time now that you've striked the
subtitle (d) language. If the subtitle (d) language
doesn't include the "as close as possible," I would
suggest you don't include it in our requirements.
Because I just think -- I'm talking now as someone who
comes from the regulated community. If you read this
requirement, "as close as possible," that's going to

drive you to put in your monitoring wells as close as



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

possible. And I'm suggesting, technically, that that
doesn't really meet your intent as the regulatory agency,
when you want, indeed, to be able to capture the plume.
Wouldn't have hurt you in the past with unlined
landfills. With lined landfills with the type of
failures you're going to see in the future probably won't
affect you, because these failures, if they occur, is
going to be 20 or 30 years in the future most of the time

for new permitted landfills. But lined landfills will

have a different plume shape and form -- do you agree
with that, Marge? -- than what you're seeing from unlined
landfills. So it's just a technical -- kind of getting

off on a technical issue.

MR. DOCTOR: One other, Madam Chairman,
thing to note is, if you go down to Capital 3 on the next
page, it says the design of the monitoring system has to
be based on site-specific information. And it rattles
that off. And it says the design must be approved by the
administrator. So hopefully that gives the administrator
the ability to consider factors like that when he is
approving the design of the landfill.

MR. APPLEGATE: All of that is good. Just
coming back to this "as close as possible" is going to
possibly lead people down the wrong path.

Then let me just ask kind of a general cleanup.
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As these municipalities are trying to come up with how to
do solid waste management in the future, are landfills --
it was interesting, the question by the one gentleman.
Are landfills, as they come up to a new -- their permit
lives are ending, and they have an existing landfill. So
now, when they submit their landfill application, what's
driving them to close? Is it basically -- are all of
these other requirements in here regarding liners, we're
not reviewing those. Those have been around for a while.
Right?

MR. ANDERSON: Yes.

MR. APPLEGATE: So what's driving
landfills to close? Just the fact that their existing
permits in the past have been on four- or eight-year time
frames? How long have these rules been in place with
these design requirements?

MR. ANDERSON: Madam Chair, I believe the
last revision to our solid waste rules and regulations
was 1998.

MR. DOCTOR: The EPA subtitle (d), as you
know, was published back in the early '90s. And
depending on facility size, the implementation
requirements in the '91 to '93 range is how long these
liner requirements have been in place.

MR. APPLEGATE: See, that's been over --
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that's almost a decade.

MR. DOCTOR: What's driving --

MR. APPLEGATE: So I'm trying to
understand what's happened. What's driving -- are
permits expiring?

MR. DOCTOR: No, sir. It's groundwater
contamination that's driving this.

MR. APPLEGATE: Okay. That was the other
part of my question. So, if you're a landfill that has
groundwater contamination, are you automatically
precluded from expanding that landfill?

MR. DOCTOR: Except you might have to line
it. And then that gets to the cost.

MR. APPLEGATE: You might have to line the
expansion?

MR. DOCTOR: Yeah. And therefore, your
cost goes up, and it becomes -- it's not cost-effective
for a small community to do that.

MR. APPLEGATE: So, previously, under the
last decade, because that contamination wasn't known
about, you would have been able to get a permit expansion
under the existing design requirements but not have
required a liner?

MR. ANDERSON: Yes. Madam Chair, we had

the ability, and we did that. We've been doing that.
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Initially when the subtitle (d) regquirements came out,
there was flexibility for landfills in arid states. And
Wyoming adopted that flexibility because we believed, we
thought, that in an arid state like Wyoming, that the
potential for generation -- generation of enough leachate
in the background water would be limited.

But subsequent, including the groundwater
monitoring program has demonstrated that a significant
proportion of the landfills that are operating in the
state are contaminating groundwater. So we've had to
make decisions with respect to liner determinations for
facilities, and we've made those determinations and have
informed communities, based on our analysis of
groundwater data, that future expansion, use of that
facility would require that facility to be lined.

MR. APPLEGATE: I'm sorry I'm having to
connect these dots. So hence the drive to transfer
stations and all these requirements that we're seeing in
the rules to basically have -- and that's probably what
drove the legislation -- to try to come up with
facilities where one can manage as much as possible at
the landfill without a liner, hence the C-and-D-type
facilities, and then the ability to permit transfer
stations through a simplified process, because that's

what people are going to have to use?
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MR. ANDERSON: And, Madam Chair, there
is -- there is another driver. At about the same time as
the legislation with respect to the groundwater
monitoring program, there was a requirement that
communities develop integrated solid waste management
plans. And that required, I think, communities, many
communities, for the first time to actually look at the
costs associated, the liabilities and costs associated
with operating a landfill.

So, when facilities started looking at the
overall costs that were incurred by continuing to operate
a landfill, having to monitor, potentially close a
landfill, potentially do corrective action, those kinds
of realities, I think, also affect the decisions about
whether or not to continue to operate or close. So I
think it's a combination of environmental conditions, as
well as the economics of continued solid waste
management.

MR. APPLEGATE: So this will be my last
comment. Thanks for that background. 1I'd like to
compliment the City of Casper representative. I'd just
make that comment on their landfill. 1I've lived here for
about the last fifteen years. And obviously Casper
benefits from the population size here and the ability to

generate revenue streams that these small towns can't.
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But it's a very well-ran landfill and has lots of
opportunity for recycling. And appreciate, Cindy, your
work in making that such a user-friendly facility and a
model for the rest of the state. Unfortunately, the rest
of the state has the challenge of revenue generation.

So, anyway, that's all I have for right now.

MR. ANDERSON: Madam Chair, if I may,
there were some items that I wanted to talk to the board
with when we wrap up just to update you on some things.
And there's some discussion I can have with you along
further developments with respect to those particular
issues.

VICE CHAIR BEDESSEM: To ensure that Lorie
remains engaged here, I'd like to ask Lorie if you want
to come forward with comments?

MS. CAHN: Well, I appreciate the comments
from the board in Casper. And I guess I'd like to
entertain, after our discussion, maybe some motions of
including some of the language. I'm concerned about the
construction debris issues that she brought up, for one,
with treatment to be able to include some -- at least
have something about being clean construction debris, as
opposed to creosote and the lead paint and things like
that. So I would like to see us include some language

changes.
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Also, what she brought up about clean waste
having some other definition, I'm not sure I heard -- I
caught what she was suggesting. I myself didn't like the
word "nonputrescible" because I had to look that up. And
I would love to have some kind of language that's a
little more clear.

Can you guys hear me okay?

VICE CHATIR BEDESSEM: Yes, we can.

MS. CAHN: And as usual, I have a typo
that I found that's minor. And then I had a question
about page 2-45 of the red-line strikeout version. And
thank you for sending that to us. That certainly helps
our review always, SO appreciate it.

There's a term on page 2-45, Number (I) (I) (A).

And it talks about megagrams. And frankly, I'm not sure

how many people actually work in megagrams. I realize
pounds is not a mass. But it seems like a kind of weird
unit to use. And I'm wondering if we could use -- if

there's a reason why we're using megagrams, or if we
could use something a little more in common usage that
would be -- I mean, people work in tons, even though it's
not mass or pounds. So, if you could maybe address that,
I would appreciate it.

MR. ANDERSON: Madam Chair, this

particular provision is actually an air quality
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requirement that gets applied to landfills. So we took
what was an air quality requirement. We could probably
talk to the Air Quality Division and see if there's some
conversion. But at least our understanding is that

for -- this is sort of a convention with respect to
landfills and measurements.

VICE CHAIR BEDESSEM: I've run into the
megagrams. Cubic meters is the base requirement for
determining whether they're in the Title 5 program or
not. So, having that information -- you know, the permit
applications weren't specifically geared to providing
that information. That's needed for Air Quality to
determine whether they need a Title 5. So I think it's a
good provision. We can certainly provide any guidance,
conversion factors or whatever. But to have them in
these units is, I think, a good thing for the operator to
know so they know if they are subject to Title 5 and so
forth.

MR. DOCTOR: Madam Chairman, Lorie, the
basis for this one is to streamline reporting
requirements for the operators. They're going to have to
report this stuff to the Air Quality people, anyway. We
thought it would make it easier if they could include it
in their annual reports. And it would save them a step

of dealing with another regulatory agency.
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Also, we envision the Air Quality people coming
up with a form that we can send out to our landfill
operators so they can fill it out and do these
calculations that are required by federal air quality
rules. So we were hoping to kind of make it a little bit
easier for landfill operators to provide this
information. And these are the units that are prescribed
from the EPA.

MS. CAHN: Thanks for that clarification.
I wasn't familiar with that. So I don't have a problem
with it if that's standard language. 1It's just a new one
for me. I don't work within Air Quality. So, thanks.

MR. DOCTOR: We had the same reaction.

MS. CAHN: On page 1-49, this is just a
typo that I found. Actually, I want to commend you.
That was the only typo I found on the language changes,
so good job. Carl's pumping his fist, for the record
there.

So, on the third line down from the top on page
1-49, it should be, "unless the administrator approves an
alternate format," as opposed to "and alternate format."
Scratch out the D.

So I don't know if maybe other board members
have comments. When we're done with that board

discussion, maybe we can take items one at a time in
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terms of the suggestions that the woman from Casper made.

VICE CHAIR BEDESSEM: Lorie, I think the
other board members may still have some additional
comments. But I think, also, before we kind of address
them, if we're going to have motions on particular items,
I think we need to discuss whether the comment period is
going to be extended and give the Agency the opportunity,
rather than trying to craft -- if we, for example, need a
change in the C and D definition or the green waste,
rather than trying to do that off the cuff here, to give
you the opportunity to reexamine that and come back with
suggested changes if the public comment period is to be
extended.

So that's my meaning at this point. But let's
go through and hear the rest of the comments, and then
we'll have a discussion about that, as opposed to
specific -- warranting specific changes until after we
decide about the comment period.

Is that okay with everyone?

MS. CAHN: Yeah. Marge, I was just —-- on
that, I guess I was just thinking that once we're done
with all the board comment, in an effort to try to help
Carl out with getting -- he's got a July 1lst deadline.

So it's an option to suggest language if we don't extend

the public comment period. If we do, then I agree with
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you.

VICE CHATIR BEDESSEM: I don't see how the
July 1lst deadline has a bearing, because none of this can
all get approved by the EQC before then, anyway. The
only thing that impacts him is that the permits become
issued as lifetime permits, but the details would
probably come out sometime after that.

MS. CAHN: Okay.

VICE CHAIR BEDESSEM: Glenn?

MR. SUGANO: Madam Chair, I would just
like to say that I think the DEQ has done a lot of good
work in trying to streamline the regulations. Lifetime
permits have been talked about a lot in the solid waste
organization and with the Citizens Advisory Committee,
also. So I think there's been a lot of opportunity for
people to learn about what's going to happen.

I guess I would say towards the joint powers
board that talked this morning is their consultant has
probably been given a lot of this information. And maybe
you haven't worked with the consultant long enough to
know what input he's been receiving from the DEQ. But
I'm sure that Gary Steele is on the list -- is on the DEQ
mailing list. So there should have been a lot of notice
sent to his organization.

As board members, we've all received the
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notices that have been sent out from DEQ. So I imagine
that mailing list is pretty comprehensive. And I would
just trust that we've reached out to a lot of companies
and a lot of municipalities and a lot of joint powers
boards through the month that this has been going on.

I'm wondering, Madam Chairman, if the EQC is
going to have a public hearing regarding adoption of
these rules, I'm wondering if that wouldn't suffice to
allow people to come in and make additional comments.
I'm just wondering if we should really extend the public
comment period for our board. Just thinking the EQC may
have their own procedure for that.

VICE CHAIR BEDESSEM: Can we talk about
the extension of public comment period after we all go
through our comments with regard to the rule package?

MR. SUGANO: Sure. That would be fine.
I'll hold that question until it comes up for an overall
board discussion, then.

There have been things that bothered me about
the lifetime permits. And if I could, I'd just like to
get clarification. You talked, Bob, about an annual
report that has to be filed as part of the lifetime
permit. I'm just wondering. There was a clause in here,
also, that you're going to do annual inspections. Right?

So the annual report and the annual inspection are going
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to tie together to make sure that you know what's going
on —-

MR. DOCTOR: Yes, sir.

MR. SUGANO: -- in the landfill itself? I
think that's important. Because if we rely on a report
that comes from a solid waste manager, somebody is going
to have to verify that that actual work has been going on
and that things are running as described in the general
plan. So I would hope that those two work hand in hand.

Madam Chair, I'll just defer until we get into
some discussions, then, on the other things. Thank you.

VICE CHAIR BEDESSEM: So no specific
comments on the rule?

MR. SUGANO: No.

VICE CHAIR BEDESSEM: So this is something
I didn't look for specifically in the rule, but I was
just -- it's likely not in the scope, but it's just a
question with regard to Lorie's remarks about the
megagrams and the cubic meters having to do with the
design capacity. Do we have design capacity defined
within the rule?

And the reason I ask this is because I know it
is within the scope of this rule that you asked for, in
those annual reports, to include an update on design

capacity. But one of the things that we run into with
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numerous landfill facilities is, looking at their older
permits, that what they have for design capacity as
listed in their permit documents is not the capacity for
the amount of solid waste that they can put in the
facility, but oftentimes what's listed in the permit
application is their airspace volume. So, when Air
Quality looks at the design capacity, they're only
interested in the amount of solid waste that can go in
there, and the numbers from the solid waste permit aren't
applicable to answer the question that comes from Air
Quality.

And so my concern is, is there a definition of
design capacity somewhere so that we don't have this
disconnect? Because then, on behalf of the landfills,
you have to write a clarifying letter to Air Quality
explaining that the number you have listed in the permit
is not the number that they're asking for.

MR. DOCTOR: Madam Chairman, I don't think
it's -- as you know, in the permit applications, the
application form itself has to say here's the capacity of
the facility. But a lot of times that's in cubic yards.
Then we need to estimate the weight of a cubic yard of
garbage and then calculate that into this megagrams in
order to do all this gas stuff.

VICE CHAIR BEDESSEM: And even sometimes,
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like I said, it includes the cover material. It doesn't
necessarily include the waste. So my concern 1is,
particularly if you're asking, again, for these updates
in an annual report, that what you are asking for is
better defined. Because it's become confusing between
the full requirements for landfill operators when they're
dealing with Air Quality, that these are not -- they're
the same term, but they're not the same answer, I guess
is what I'd say. So I would appreciate if that could be
clarified.

So then I have a number of comments, and I
guess I'm going to start from the back end. This is with
respect to Chapter 7. I only have a couple of comments
with regard to Chapter 7 regarding financial assurance.
And one thing that was discussed or mentioned earlier was
that, you know, the procedures for estimating costs
were -- I think that's 7-34 -- you know, were basically
deleted in their entirety, which makes sense, because
unit costs in a rule, it doesn't make sense to have unit
costs in a rule when costs change. So I certainly think
that that's a good move.

However, one thing that I might ask you to
consider is whether you could leave in the general topics
of what's to be considered in a closure cost. Now, I

know you mentioned that you intended to deal with this in
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guidance. But the thing I'm concerned about is that
there's been lots of -- well, I shouldn't say lots. But
there have been guidances out there that have been under
revision for like five years. So, rather than giving you
something else to put on your to-do list, when you've got
lots of things to do already, is if you would Jjust leave
in the topic areas of what things need to be covered by
the closure costs, then at least if you get a closure
cost generated by owner/operator, you're comparing apples
to apples. They'll be covering the same items, rather
than waiting and, like I said, giving you another thing
on your to-do list as far as coming up with another
guidance.

You may still need to have additional guidance
for other miscellaneous things, but I think it would be
appropriate to at least get right out there, if you don't
have a problem with that list, to leave the list there,
absent the unit costs and so forth so that people know.

The other -- the only other concern I had about
Chapter 7 was that the proposed revisions allow cost
estimates prepared by the owner/operator or a cost
estimate prepared by the director. So has DEQ considered
what it can do or what you should do if the cost estimate
prepared by the owner/operator is significantly different

than the cost estimate prepared by the director? So, I

63



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

mean, there's always more than one way to look at things.
And so I would just ask that you think about, you know,
if there's a mechanism to deal with that and whether you
need to consider providing a procedure for addressing
this issue or how you want to move forward on that.
Because that will likely happen your first time out of

the box.

So those are my just two kind of basic comments

on Chapter 7.
Since I'm going backwards, I guess I'll go to

Chapter 2 next. So, first off, there are multiple
locations within Chapter 2 that there's a tendency to
reference the statutes with respect to engineered
containment and annual reporting requirements and stuff,
as opposed to providing the actual language. And so I'm
just curious as to your rationale for that.

MR. ANDERSON: Madam Chair, we discussed

that with the Attorney General's Office. And their

recommendation back to us, even though it's unlikely that

we would create a definition that's different from the
statutory definition, to avoid the potentiality that we
might have a different definition in statute, versus
regulation, they recommended that we just defer to
statute; therefore, we eliminate the potential for us to

have those definitions, different definitions.
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MR. APPLEGATE: Leave it to the attorneys
to give us such a simple system where you have to have
both documents in front of you.

VICE CHAIR BEDESSEM: Yeah. Trying to
make this user-friendly so an operator can look at a rule
and figure out what they need to do and not find out that
they will have to go to the LSO website. I mean, is it
the concern that the statute is going to change, and then
you want to automatically be able to change the rule if
the statute changes?

MR. ANDERSON: That's part of it, as well.

MS. CAHN: Could we possibly -- I know
it's against what your attorney general has recommended,
but could we possibly, say, add what that definition is
to the definitions and then say "or current version in
the statute”" or something, so that if the statute
changes, the people have then the obligation to go look
at the statute to make sure it hasn't changed?

I found it difficult to review, having to look

things up in the statute and just trying to make them

user—friendly. I like the idea of having the definitions
like groundwater, agquifer, things like that, in here. So
I don't know. I mean, it would be a way that maybe we

could have the rules not go obsolete if the statute

changes the definitions, but we could at least include
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the current version of what the definitions are. And I
don't know how likely it is that groundwater is going to
change or aquifer is going to change by statute. I don't
know. It's just a thought.

MR. APPLEGATE: I just think we're trying
to solve a problem that really always exists. I mean,
there's always statutory language that drives rule-making
that could be changed by some future statutory changes.
So, to me, we should put the language in the rule. Maybe
we put parens around it or something and say, you know,
here's the definition as defined by the statute. But I
don't know.

I guess I would tell the attorney general,
well, that's how it always works. Right? You write
rules. And they're -- I don't know. We're trying to
save time for something that we're really not saving
time. Here's what I'd say. We're trying to save the
time of an agency instead of the time of the public which
is going to be using the rule. So let's err on the side
of providing a good product to the public, which is a
rule that they can read and understand without having to
go get their attorney to interpret statute for them.

MR. ANDERSON: Madam Chair, i1if I could
address Lorie's comment about having a statement that

says —-- lists the statutory definition and then has some
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qualifier in there that says "or as amended," something
like that. I think that's what you were talking about,
Lorie. The Secretary of State's Office, through the
rule-making, doesn't allow us to do that. Because they
don't want us to reference something and that changes and
people aren't able to react because something changes,
and we automatically incorporate it without going through
a rule-making process. So that's the Secretary of
State's rules on rules kind of thing.

But we will consider your suggestion. And, you
know, we -- quite frankly, we had a back-and-forth with
the Attorney General's Office on this one. And so we'll
take that path.

VICE CHAIR BEDESSEM: Bearing in mind the
Attorney General's Office does not necessarily have the
same set of priorities that you have for rule-making.

MR. ANDERSON: We Jjust happen to be their
clients, and we can decide whether or not --

VICE CHAIR BEDESSEM: Right. So thank you
for that discussion.

So the next question is, there's a section on
permit amendments constituting a major change in Chapter
2. And so, in general, why have the regulations
describing the major permit amendment been removed from

Chapter 1 to Chapter 2°?
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MR. DOCTOR: Madam Chairman, that
requirement is specific to municipal landfills and none
of the rest of our facilities. The new statute applied
that double-review cycle to major changes to municipal
solid waste landfills only. So it was very complicated
to write that in. So we thought we'd be better off to
just keep that in the municipal landfill part of the
rule, rather than putting it in Chapter 1.

VICE CHAIR BEDESSEM: And again, is that
based on an AG's opinion? Because when I read 35-11-502,
where it says solid waste management facilities permits,
terms and renewals, (A) (I) says locate, construct,
operate or close a solid waste management facility. It
doesn't say locate, construct, operate, modify or close.

You know, I think in other places within the
rules or statutes, we have the word "modify" in there, as
well. And so I'm still concerned that you address the
basis for why those major amendments still have to go
through the same process that the applications have when
that is a modification to an existing permit. So, again,
if at some point you can address that comment, I'd sure
appreciate it.

MR. ANDERSON: Madam Chair, maybe some
clarification.

VICE CHAIR BEDESSEM: So modify the
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design. The A double I is modify.

MR. ANDERSON: What page are we on? I'm
sorry, Madam Chair. I didn't get what page we are on.

VICE CHAIR BEDESSEM: On the particular
page of the rule?

MR. ANDERSON: Yes.

VICE CHAIR BEDESSEM: I'm just talking
about the permit amendments constituting a major change.
I just asked on 2-20, that it's just essentially moved
from Chapter 1 to Chapter 2. That's all. But it says --
it does say modify in part of 35-11-502.

MS. CAHN: Marge, I also am not following
where you are.

VICE CHAIR BEDESSEM: It's on page 2-20.
It's just Section 2(G), which just says permit amendments
constituting a major change. And I asked for the
rationale why it was moved from Chapter 1 to Chapter 2.
And it's because of the thought that amendments are
specifically subject to the new statutory requirements.
Correct me if I'm wrong here. And that's just for
municipal solid waste landfills, while not necessarily
for amendments of any other kind of permit issued by the
Solid Waste -- Solid and Hazardous Waste Division.

So that's the basis for moving it from Chapter

1 to Chapter 2, because, based on the AG's opinion that
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it follows the procedure in the new statute. So did I
summarize that correctly?

MR. DOCTOR: Madam Chairman, if you go to
35-11-502 A double I --

VICE CHAIR BEDESSEM: Yeah, I know.
Double I says modify.

MR. DOCTOR: -- that's where it mentions
you have to -- if you're going to modify, that's where
the modify is, on that first sentence.

VICE CHAIR BEDESSEM: Right. It's in the
second. I circled that on the double A.

MR. DOCTOR: And then the other is from
the new statute that's now in the Act at the end of
35-11-502. Notice and opportunity for hearing for an
amended municipal solid waste landfill permit shall be as
provided for a new municipal solid waste landfill.

VICE CHAIR BEDESSEM: Right.

MR. DOCTOR: So that's why we just
included it in the municipal landfill permit section, not
in Chapter 1.

VICE CHAIR BEDESSEM: So that's the
rational for doing that?

MR. DOCTOR: Uh-huh.

VICE CHAIR BEDESSEM: Which seems to make

sense if you're going to now do a permit that's going to
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last 25 years.

So, now the third one, the airport proximity,
so -- that's on page 2-22. So we're revising an existing
location standard to refer to federal legislation. So
that was one of those items that I think is in that --
that would be in the sixth bullet on the SOPR. Because
this is something -- a change you're making to comply
with federal. Is that not correct?

MR. ANDERSON: Yes, Madam Chair, that is
correct.

VICE CHAIR BEDESSEM: And I don't recall
on page 2-22. Is that spelled out or a reference -- I'd
have to look on the strikeout. $So, again, this is
another -- this Section 503 of the Wendell Ford, I'm
assuming that this is a very lengthy piece of federal.

So it's not something that you can simplify everyone's
life and tell anybody what that means?

MR. DOCTOR: Actually, Madam Chairman, the
attorney gagged on that one when I tried to put the thing
in here and told me to shorten it because he didn't even
like it. And, you know, attorneys tend to like that long
stuff. And even then, trying to summarize it was very
difficult. So what we've tried to do, if you go on line
and check this as an engineer who prepares these things,

all the gory details are available on the federal end.
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And this is not a subtitle (d) rule. It comes from a
completely different act. I think there was a
Congressman who had a -- who didn't want a landfill close
to his airport. There's some sick basis for this.

VICE CHAIR BEDESSEM: So the Wendell Ford
Aviation Investment and Reform Act, does it significantly
change the airport -- I mean, I don't know, because I
can't read the Wendell H. Ford Aviation Investment. It's
gone from 10,000 -- 5,000 to 10,000 feet to something
dramatically different, or is this truly -- is this a
significant -- I don't know what it is.

MR. APPLEGATE: Does the Act require all
states to comply with -- I mean, is compliance with the
Act compared to the Act, or are we complying with the Act
based on the inclusion of it in this rule?

MR. ANDERSON: I think it's the former. I
don't know how to paraphrase it. But I believe it's the
former, that this particular Wendell H. Ford, that Act
applies to all landfills.

VICE CHAIR BEDESSEM: So it's required,

anyway.

MR. APPLEGATE: If it's required, anyway,
we wouldn't have to list it in this -- I mean, if it's
just another law that you're required -- you know, I

mean, that's like telling someone, oh, by the way, when
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you go do this, you're required to comply with the Clean
Water Act, too. You can't go fill in waterways. You
don't necessarily say that in here, that you have to
comply with --

VICE CHAIR BEDESSEM: But it's not
detrimental to do so, and it calls people's attention to
the fact that this rule is out there that is not normally
on the radar of a landfill owner/operator. I'm okay with
that. I just wanted to —--

MR. DOCTOR: Madam Chair, it's kind of
like putting definitions in there to help out. It's like
the sage grouse, as well, would be in parallel with that.
We have the governor's directive that we address sage
grouse. And we thought that should also be something
people see.

VICE CHAIR BEDESSEM: Speaking of the sage
grouse, we got new requirements pertaining to Executive
Order 000. And so is the reason there isn't an executive
order number there because the executive order could
change or expand or retract at the discretion of the
current or future administration? So is it -- are we
back to that same situation, where it's appropriate to
specifically reference the executive order and state that
the requirements are applicable as long as the executive

order is in effect? So this is page 2-25, regarding the
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sage grouse, where it says Executive Order 000.

MR. ANDERSON: Yeah. Madam Chair, I think
this is one of those provisions that it could change if
there's a change in the executive order or --

MR. DOCTOR: Madam Chairman, I tried to be
as broad as I could with this. And I specifically sent
this to Mary at Game and Fish, who is the head of that
program, and asked for comment. And she did some editing
and approved essentially this language, that she thought
this would be the best way to comply. So that's the
basis for this text.

VICE CHAIR BEDESSEM: So, I mean, if it
doesn't have a reference to the executive order, does
that inherently mean that if it's changed or retracted or
whatever, that it automatically applies?

MR. ANDERSON: If there are changes to the
executive order and approaches for grouse in general, we
would have to come back and change this.

MR. APPLEGATE: I have a comment on the
sage grouse, as well. Under the noncore areas, it says
facilities should not be located within 0.25 miles
perimeter of any sage grouse leks. So that's kind of a
standard. Construction of a new landfill, expansion of
existing units should not be constructed from March 15th

through June 5th if feasible. That has a distance
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requirement to it. I think that requires if within so
many miles of the lek, meaning noncore areas basically
everywhere in the state that's not designated core. So
to say everywhere in the state not designated as core,
you can't construct between March 13th and June 30th, I
think is more stringent than what you want to be here.
You're basically saying in noncore areas, you can't
construct within the .25 miles. If you're within, I
don't know what it is now, three miles, four miles of the
lek, then you have that timing stip. This is kind of my
world.

MR. DOCTOR: Madam Chairman, I think I
get -- what we should say here, probably, is, after

"unit," say located within .25 miles should --

MR. APPLEGATE: No, no. It's some other
distance. It's some other unit of distance where you
have the timing stip. I Jjust don't know what that is.
I'm sure that's in the executive order, as well.

MR. ANDERSON: I believe it's four miles.

VICE CHAIR BEDESSEM: So reexamining that
language would be a good idea, because I think it would
be a problem the way it is.

MR. DOCTOR: Surprised Mary didn't catch

that.

VICE CHAIR BEDESSEM: So, basically, if
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the executive order changes, you have to go back to
rule-making?

MR. ANDERSON: Yeah, I think it -- Madam
Chairman, I think eventually we'll have to go back to
rule-making. In the interim, we might have to develop
some kind of policy, you know, depending on how rapidly

things change.

VICE CHAIR BEDESSEM: I'm going to move on
from the sage grouse unless you have something further on

that. Back to those construction-ready design plans that

someone else brought up --

MR. DOCTOR: 2-34, I believe, Madam
Chairman.

VICE CHAIR BEDESSEM: Right. 2-34,
construction-ready design plans. So we talked about the
new provision requires submission of these construction-
ready documents four years prior to start. The standard
doesn't indicate what regulatory review process will be
used for that. Because, assuming the existing permit
contains conceptual design plans and it went through --
and the major amendment process goes through the same
thing, there's two associated rounds of public notice

and so forth. So are these -- when you submit these

construction-ready design plans four years ahead, is that

going through a major amendment process? Or what process
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happens with this submittal of this four-year, the
construction-ready design plans for that segment of time?
I guess I don't guite understand that.

MR. DOCTOR: Madam Chairman, I'll take a
whack. It should not be considered a major amendment
unless, under the major amendment it kind of falls under
that a significant change to the design or alters. For
example, if somebody was going to switch from composite
liner to GCL design that doesn't have -- that we might
consider that to be a major change that warranted public
participation. I would think 90 percent of the time this
should be a simple, minor amendment, and then we would go
through that review without having to go through all the
nightmare of public notice and comment and all those
other things that go with it.

VICE CHAIR BEDESSEM: That sounds
reasonable to me. Is there a way to add language, you
know, to say how -- because right now it doesn't seem
clear to me at all how that submittal would be addressed.
So, if you can state unless a major amendment is
triggered because you're having these changes, if it's
just basically elucidating what your plans are already
saying and giving you a little more detail -- but, you
know, if you're -- it seems to me that it would be

approached via a minor amendment, because it's just
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giving you further information about something you've
really already approved.

MR. DOCTOR: Madam Chairman, I think this
gets back to the transition from our current rules, that
previously, in order to get good design plans in to
review to ensure compliance, the only way we could do
that the way the previous amendment regulations were
written was to call something a major change. Otherwise
people could go out and implement it without having to
consult with us. And for liner design, that's a pretty
big deal.

With the changes we've now got for permit
amendment processes, where someone will come in ahead of
time, and we'll get this decision made on major/minor --
but changes that happen on the fly, that dilemma tends to
go away. And I know you've read through the renewal or
the amendment process that we've fixed, hopefully, that
problem now. So it's going to be much more likely that
these things will go through as a simple minor amendment
process.

VICE CHAIR BEDESSEM: So, if you would
just clarify that language so people reading it
understand what may or may not apply to them, so they
don't necessarily feel like they're applying for a whole

other permit, when the point of the lifetime permit was
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to make things simpler, and now we've got all these extra

submissions.

MR. APPLEGATE: I want to follow up on
that one again, as well. Sorry. This is going to be
redundant. Please, again, explain when this is

triggered, this particular requirement for the
construction-ready design plans.

VICE CHAIR BEDESSEM: Are you directing
your question to Carl?

MR. ANDERSON: My question is to Carl.
This is at what point in the permit process? Is this for
a new lifetime permit, or is that what you said?

VICE CHAIR BEDESSEM: Go ahead and tackle
that.

MR. ANDERSON: Madam Chair, this would be
at any point in the process.

VICE CHAIR BEDESSEM: You're talking that
if you have a lifetime permit and you're not going to
have construction-ready design plans for all 25 years
because things are going to change?

MR. APPLEGATE: Yeah. I guess I would
really want more feedback from the regulated community on
this. Because I sort of agree with the gentleman. I
could see where you could have design plans. The word

that concerns me now is "construction-ready." You can
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have design plans that are 30, 60, 90 percent, and you
can have a pretty good conceptual design that's going to
be a lot less expensive for you than a design plan that
has specifications and details.

And I guess I'd almost be interested in hearing

from the City of Casper, because maybe -- I heard from a
small community. In a lot of construction-related
environments -- I'm not saying municipal landfills. I

haven't constructed those. But I've been involved in
construction projects. And to have something four years
in advance, there's a lot of things that change in
technology in four years.

So do you have a comment on that, City of
Casper? Does that requirement seem onerous to you, or is
this just onerous maybe for smaller communities?

A. Interesting question. Because when I read
this, I interpreted it to mean four years before the
expiration date of a lifetime permit. So, at the City of
Casper, our permit really is already based on a lifetime
permit, but we have phased closure. So, if DEQ was
requiring us four years in advance for construction-level
detailed drawings on a phased closure, I'd have an issue
with it, because I'm going, there's no way I could be
planning that quickly.

But on the whole facility, which is a 25-year
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facility, that's a huge amount of area. And if you
haven't done any kind of phased closure where you've
gotten DEQ input, I could see where we would need to have
that worked out way in advance. I don't know if that
helps, but I think four years before you close an entire
facility is a good marketer to start the conversations of
the detailed drawings.

MR. SHIMIC: 1In that language, it doesn't
say what they're asking for for your -- if it is a
closure, that's fine. But like you were just saying, 1if
it's for four years construction, things change.

MR. APPLEGATE: This says construction-
ready design plans, including but limited to plans for
liners, leachate collection. See, those are pre things.
That's not a cap or a closure. I'm just going to be
honest. I'm struggling with the language and when it's
used. I think in a general sense --

MS. CAHN: Dave?

MR. APPLEGATE: 2-34 --

MS. CAHN: Dave?

VICE CHAIR BEDESSEM: 2-34. I think
there's some concerns in general about construction-ready
design plans because of the level of expense that a
municipality has to go to to be at 100 percent design,

when you may not necessarily be concerned about every
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little speck in the speck package.

MR. APPLEGATE: Yeah. I'm not even sure
that you ever need to look at a construction-ready design
package. I mean, for most projects you do at WDEQ, you
would submit -- so this could be a semantics thing. What
you guys think is a construction-ready set of drawings
that give you a conceptual overview of what's going to be
done, that's very different than a set of documents that
are given to a contractor that, in most construction
projects, is a much higher level of detail.

And again, I haven't really worked in this
environment, so I don't know if we're all using the same
terminology. But "construction-ready" is a term that I
share with the gentleman as somewhat concerning. If it
said design plans including -- if you took out the
"construction-ready" and had everything else there, you
probably wouldn't concern me as much, because you can
have general plans, and then you can kind of discuss what
level of detail would be needed to have that discussion
and come to some concurrence that you agreed on in the
path forward.

VICE CHAIR BEDESSEM: But I think
financially, construction-ready, if it's four years in
advance, i1t could be an issue. Because oftentimes we'll

submit, for example, specs. on the liner that you're
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concerned about. But we're not going to submit to you
specs. on the asphalt on the road that's going in and all
the other -- you know, there's a huge package that goes
with a bid package. And this is sort of implying that
you need to receive all that, which I don't think is
really necessary, because most of those items aren't
things that you review, anyway. So I'd be concerned
about that statement about construction-ready and the
timing when that's needed.

MR. DOCTOR: Madam Chairman, we need some
help, especially while you're doing this. Our objective
is that it doesn't make sense that you bring this stuff
in 25 years before you need to build something. So we
think you bring a conceptual plan about the landfill, and
here's the whole thing. Cells are going to go here and
here. This is about how deep they're going to be, yada-
yvada. And then every three to five, whatever, years
you're going to need to go build the next cell. And
there's going to be a review of those detailed design
drawings. There will be the need for the community to go
get contractors and consultants lined up and that whole
process. We're just trying to set some number that's
reasonable so that we're not getting something in and
then having to go through our review and holding up

construction. How do we make that work so everything's
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smooth?

MR. APPLEGATE: So I don't think we were
disagreeing with your time frame. It's going to be so
hard for us to resolve this because we don't have a
detailed example in front of us. But it's about level of
detail. I mean, for someone to come in four years in
advance and say, hey, we're going to build our next cell
here and lay out a plan sheet that shows it and say, hey,
we're only going to be leaving this much volume of dirt
and our leachate system is going to have these three or
four layers, and they're going to put five or six
drawings in front of you that show a conceptual design,
that's -- you may think that's construction-ready.
Construction-ready is putting together a 25-sheet drawing
that shows exactly how the connections -- the welded
connections on the line are. 1It's a level of detail that
I doubt WDEQ really -- I don't know how this program
works.

VICE CHAIR BEDESSEM: There's some
components that are interested in that level of detail,
but certainly not all.

MR. ANDERSON: Madam Chair, I get the
point. And I think that what we were contemplating, a
couple of things, I think. One is that we assumed that

these would probably be part of an annual report. We
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would be getting annual reports from the landfill
operators, what they've done and what they've proposed to
do. And if the struggle is around the term
"construction-ready," maybe we can work on this with
respect to some language about in conjunction with an
annual report or otherwise, you know, begin -- submit
conceptual drawings or something like that. I mean, at
least give us four years in advance to sort of start
thinking about what it's going to look like.

Because I definitely get the point about, if
we're talking about construction-ready, things can change
a lot in four years. And if we're actually having
discussions with the landfill operators because they're
submitting annual reports, that four years and subsequent
annual report should allow us to be able to --

VICE CHAIR BEDESSEM: I think this process
has to be defined a little bit better in the rule, as far
as whether this is coming in in annual reports, how it's
being reviewed, that sort of thing. And also, because
the assumption about that time period, it seems like
you're assuming that you get construction-ready, you
submit to DEQ, and then you sit there and wait, where, if
you can submit plans which typically are not
construction-ready, but are 90 percent or some -- a good

level of detail while you're spending your 282 days, your
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rest of the bid package, the specs. on the asphalt, the
concrete, the methane venting. All this other stuff can
be going on simultaneously while you're doing that review
period, because you don't need that 100 percent level to
be submitted to you.

So those things can go on concurrently so you
don't have to add extra time, like this all happens and
then the rest of life goes on. This can go on
simultaneously. So if --

MS. CAHN: Could we add -- go ahead. 1I'll
wait until you're done.

VICE CHAIR BEDESSEM: I didn't have
anything. I just wanted to hear you.

MS. CAHN: I was just thinking we could
use language like conceptual design four years ahead of
time is probably the kind of 10 percent design,
conceptual design, something along those lines, as
opposed to 90 percent design or -- seems like 10
percent --

VICE CHAIR BEDESSEM: Or just plain design
plans. Just work it out.

MS. CAHN: Conceptual design or 10 percent
design, something along that line seems like what you'd

do four years ahead of time.
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MR. APPLEGATE: Lorie, would you be okay
if they just deleted "construction ready"? Because then
it would allow you to kind of work out that level of
detail that would be necessary to resolve the issue.

MS. CAHN: Yes. I hard a time hitting the
mute button.

VICE CHAIR BEDESSEM: So, anyway, that
business about the design plans was in that Section 4 (K),
5(I) (I). And then the annual reports are on 2-44. And
so, if somehow these two are going to be -- the
assumption is these plans are within the annual report.
So I guess I just want to clarify how that works
together.

MR. DOCTOR: Madam Chair, I hope we can
keep these two processes separate. Because the
legislature introduced a lot of very specific things that
have to happen when we get an annual report, short review
times, inspections, and a whole bunch of stuff. And if
we get a major design tangled up in the middle of that,
it could be a problem. And somebody may submit it, but
we'd kind of like to avoid that, because I don't know how
we're going to accomplish all the other stuff.

VICE CHAIR BEDESSEM: I'm just bringing it
up so that you address how you're going to handle these.

You know, because Carl at one point mentioned it might be
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with an annual report or something along those lines. So
I'm not really that concerned about which way you do it.
But as long as it's addressed so the rule doesn't end up
where we're all wondering what it is that we do, so that
it's defined some way or other how these plan sets for
these units that are being constructed within that
lifetime permit period are handled.

And the annual report requires information
regarding the design capacity of the facility. So is the
requirement for having to update design capacity -- I
mean, I can understand remaining capacity. But why do
they have to update design capacity? I thought design
capacity was what they did with the -- in the original
permit. But is that something that's required by
statute? Because 1f they're going to change
significantly design capacity more than five percent, it
has to be a major amendment. So what is an update on
design? That, I don't understand.

MR. DOCTOR: Madam Chairman, in most
cases, I think the report will be -- we've not changed
anything. But the idea will be if they have had an
amendment in there, they're required then at the next
report to the Air Quality Division to change this
calculation of methane gas generation. Or the facility

may —-- whatever changes happen, this thing is supposed to
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catch and get that information for the NMOC, the
nonmethane gas stuff. That change needs to get in to the
Air Quality people. The answer to the report most years
may be nothing's changed our capacity. It's the same as
it always was.

VICE CHAIR BEDESSEM: So you're just
looking for documentation of any amendments that resulted
in a change in design capacity?

MR. DOCTOR: Correct.

VICE CHAIR BEDESSEM: But then design
capacity will be defined somewhere?

MR. ANDERSON: Yeah. Madam Chair, the
legislation, as part of the annual report, requires
information on the amount of capacity used and the amount
of capacity remaining.

VICE CHAIR BEDESSEM: As opposed to design
capacity?

MR. ANDERSON: (Nods head.)

VICE CHAIR BEDESSEM: I think that was all
I had on 2. I am going backwards. I'm going back to 1.
So this is just a question with regard to page 1-20,
which is the definition of solid waste management unit.
So, actually, if you could help us all on the board a
little bit with explaining why everything's moved to

unit, also, so we can understand how that's used, as
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opposed to the whole landfill facility. You know, so are
we going to be looking at requiring monitoring wells
around individual units, rather than the perimeter of a
group of individual units, which is how we deal with most
landfills now? You know, you might have five cells, but
the monitoring wells are around the landfill, as opposed
to, you know, dedicated necessarily to a specific unit.

So if the contiguous area of land means that
more than one impoundment, treatment area, you know, can
be considered a solid waste management unit for
monitoring and establishing the point of compliance --
I'm just concerned. You may even go back to hazardous
waste rules. We're looking at monitoring a specific
unit. And, you know, we've got a groundwater monitoring
program that typically evaluates the whole landfill. I
just want to make sure that we're not, by changing things
over to this unit definition, that we're not now changing
these other requirements to be based per unit or per
cell.

So that's my gquestion. Kind of give us some
background on that and the reasons for the change in
definitions and so forth. That would help me understand,
I think, a little bit.

MR. ANDERSON: Madam Chair, maybe I'm not

understanding the question. We're talking about --
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you're talking about the definition on 1-20 with respect
to solid waste management unit? Is that the one we're
talking about?

VICE CHAIR BEDESSEM: Yeah. See 1f I'm in

the right place. So what's the different -- distinguish
between a cell and a unit. Is the unit the whole
landfill?

MR. ANDERSON: I believe what we're trying
to get at is the solid waste management facility is the
facility. And within that facility, you may have
different units. You may have a land disposal unit. I
think the Rock Springs landfill might be a good example.
At the Rock Springs landfill, you've got a facility.
Within that facility, you have the land disposal unit,
you've got surface -- surface impoundments, and you might
have a petroleum contaminated soils treatment area. So
each one of those areas is treated like a unit within the
whole of the facility.

VICE CHAIR BEDESSEM: So I guess my
question is, in this solid waste management unit
definition, you're just changing cell to unit? And if
these are just examples, why can't we just leave it at
cell? Because otherwise it sounds like you're defining
something using the same words. Do you see what I'm

saying?
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MR. ANDERSON: Oh, I see.

VICE CHAIR BEDESSEM: A solid waste
management unit is a landfill unit. Can we just say
landfill -- you know, an example is a landfill cell? It
may include other things, with other treatment areas and
whatever else. But you're saying a unit is a unit, I
guess is the problem I'm having.

MR. DOCTOR: Madam Chairman, historically,
it seemed like we used the words "unit" and "cell"
interchangeably. But with the new legislation coming out
and establishing the relevant point of compliance which
becomes relative to units, I went back and looked at the
EPA definition of things, and they tend to look at a cell
as an individual disposal area within a unit. And so we
also adjusted the definition of cell on page 1-3 to
clarify that a cell is an individual disposal -- almost
like a daily disposal area, as compared to the unit,
which is the whole trench. Because we had these terms so
confused.

VICE CHAIR BEDESSEM: Yeah.
Unfortunately, I'm still confused. So can you kind of
start -- you know, for the benefit of all of us, not just
me, because I'm confused. I'm sure I'm not the only one.
But kind of go from the big to the little. $So, in other

words, what's the name of the biggest, the whole
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landfill, and then now what are you calling a cell? What
are you calling this day's disposal? Kind of starting
from the top down, from the biggest to the littlest, what
are the current definitions you're trying to have here so
I can understand this?

MR. ANDERSON: Madam Chair, I think the
facility is the broadest.

VICE CHATIR BEDESSEM: So that's the solid
waste management facility on 1-197

MR. ANDERSON: Yes.

VICE CHAIR BEDESSEM: The whole facility,
whether it's transfers, treatment, storage, landfill,
whatever? The entire permit boundary is the whole
facility?

MR. ANDERSON: So, within that facility,
you may have other units, surface impoundments, landfill
disposal units, petroleum-contaminated soils treatment
unit, an asbestos-disposal unit. Particularly with
respect to the landfill disposal unit, there may be
individual cells within that unit. So I think it's
facility, unit and cell.

VICE CHAIR BEDESSEM: So a unit may be an
individual cell or -- Jjust with respect to the landfill,
or it may be the day's disposal of waste? I'm having

trouble with the unit.
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MR. ANDERSON: And land -- and I'm not
sure from a practical standpoint. But in our thinking, a
land disposal unit may contain cells.

MR. DOCTOR: Madam Chairman, for example,
we may have —-- some of our landfills will set up an
individual cell for asbestos or dead animals, or that can
also be a cell, but it's within the larger unit or
trench. That's how we used to call it. So the cell is a
subset within that bigger unit. Now the units also may
be large continual trenches. It's just our -- trying to
adapt our rules from our little-bitty pits that we used
to all dig to a broader facility that may be an area fill
is what triggers a lot of this.

VICE CHAIR BEDESSEM: So the problem I
have with the definition is describing a unit and the
definition contains the word "unit" doesn't clarify what
that means to me. Do you see what I mean? Solid waste
management unit could be a landfill unit. It still
doesn't tell me what that is.

MR. ANDERSON: Madam Chair, on 1-15 --

VICE CHAIR BEDESSEM: Okay. So you found
my answer.

MR. ANDERSON: I'm hoping. I don't know
if it answers the question about cell. I think it

actually --
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VICE CHAIR BEDESSEM: Thank you.

MR. ANDERSON: We added a specific
definition for unit that's consistent with subtitle (d).

MR. APPLEGATE: This is municipal solid
waste landfill unit. Is that the one I'm reading-?

VICE CHAIR BEDESSEM: So, essentially,
you're trying to remove the word "cell" kind of from the
whole thing, is that the gist, to get the language up to
date? So, 1f I refer back from municipal solid waste
management unit -- municipal solid waste landfill unit --

MR. APPLEGATE: Let me follow up.

VICE CHAIR BEDESSEM: Sure.

MR. APPLEGATE: Glad we save definitions
last. Sometimes we can spend a lot of time on these.

So, Carl, Bob, could you explain why you think
you need the municipal solid waste landfill unit
definition that's on page 1-15 that you just pointed out
to us, as well as the definition on 1-20 that Marge is
struggling with, which is solid waste management unit,
meaning --

VICE CHAIR BEDESSEM: Something different
than landfill.

MR. DOCTOR: Madam Chairman, did you look
on page 1-3 of the definition of cell, which says it's

within -- cell is an area within a trench unit or area
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fille

VICE CHAIR BEDESSEM: Yes. Within a unit.
So the description of -- so a cell is not a unit. It's
within a unit. So we went from solid waste management

facility to solid waste management unit to cell, from big
to little.

MR. APPLEGATE: I'm okay with it. Now you
got me going.

VICE CHAIR BEDESSEM: Sorry.

MR. APPLEGATE: I'm okay with cell unit
facility. But now I'm just seeking clarification. On
1-20 you have solid waste management unit, and on 1-15
you have municipal solid waste landfill unit. Are those,
indeed, different animals?

MR. DOCTOR: Yes, Mr. Chairman, because we
have industrial landfills, construction/demolition

landfills. And a lot of the statute applies to municipal

solid waste landfill units. So, for example, if you have
a construction/demolition unit -- and I almost used the
word "cell" -- unit within your landfill, that's distinct

from your municipal solid waste landfill unit. And
that's why we're trying to make that distinction so we
don't apply a lot of these statutory things.

MR. APPLEGATE: So a solid waste

management unit would include as a subset to it -- again,
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on page 1-20, solid waste management unit would include
as a subset a municipal solid waste landfill unit?

MR. DOCTOR: I think so.

MR. APPLEGATE: If that's the case, then
you should probably include within your definition --
down here where you say the landfill unit that you were
struggling with, what you could instead say there, you
could say a -- I'm only going to have this once on my
brain. It may not be right. But you could have like an
industrial landfill unit --

VICE CHAIR BEDESSEM: A municipal solid
waste landfill unit.

MR. APPLEGATE: -- a municipal solid waste
landfill unit or a whatever other examples you have.
Because then at least you would have within this broader
definition of solid waste management unit the new
definition you put in of municipal solid waste landfill
unit.

VICE CHAIR BEDESSEM: And you have a paper
trail for people to go, oh, this can include that and go
to the next definition.

MR. ANDERSON: Yeah. Given the current
construction of the regulations, yes, municipal solid
waste landfill unit would be part of solid waste

management.
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MR. APPLEGATE: It would be an example of
a solid waste management unit.

VICE CHAIR BEDESSEM: Sorry to belabor
that point so long.

MR. APPLEGATE: It was useful, I think.

MR. ANDERSON: You know what the acronym
is for solid waste management unit? You're all familiar
with that one. SWMUs are part of facilities.

MR. APPLEGATE: Thank you, Marge.

VICE CHAIR BEDESSEM: So still on
definitions, you know, just like before, we've got
references to statute, and then you explain the AG's
position on that. So we talked about that. Now, because
there are new statutory definitions of agquifer and
groundwater and so forth that specifically relate to
municipal solid waste landfills, you still have
definitions for construction/demolition waste landfills
in Chapter 4 that are different, don't you? Chapter 3
for industrial solid waste landfills, don't we have
previous definitions of aquifer and groundwater in
industrial solid waste landfills, Chapter 3, and
construction/demolition waste landfills in Chapter 47

MR. DOCTOR: Madam Chairman, I don't
remember. I think most of the chapter relied on Chapter

1 for their definitions.
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VICE CHAIR BEDESSEM: So you're thinking
that it is now -- if you change it in Chapter 1, then did
you now change how you're regulating groundwater
monitoring in industrial solid waste landfills and
construction/demolition waste landfills, Chapters 3 and
472

MR. ANDERSON: Madam Chair, no, I don't
think so. Maybe I'm missing your point. But the newly
adopted definitions for groundwater and aquifers
specifically apply to municipal solid waste landfills.

VICE CHAIR BEDESSEM: I realize that is
what the statute says. So we have different definitions
to be used at the other landfills. Right?

MR. ANDERSON: Yes.

VICE CHAIR BEDESSEM: And nothing you've
done in this rule changes that. Right?

MR. ANDERSON: Yes. That's true.

VICE CHAIR BEDESSEM: So, even though the
definitions are changed in Chapter 1, it's specifically
for municipal solid waste. So I guess the -- if you have
a municipal solid waste landfill that operates a
construction/demolition waste landfill immediately
adjacent to -- you know, maybe they closed their
municipal solid waste landfill and they're just operating

a construction/demolition waste landfill and they've
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got -- the hope is that the monitoring network, for one,
could help be upgradient or the monitoring network for
the other. But we got two different definitions of what
it is we're supposed to monitor.

I'm just wondering if there's potential for
confusion or conflicts in that situation for site
investigations, enforcement actions and that sort of
thing when we've got two kind of sets of operating
parameters, and we could have facilities that are right
next to each other with different -- I don't know
necessarily what to do about that. But I'm concerned
that you need to have an approach for how that's handled.
Because more and more of our facilities are closing the
municipal solid waste part and may continue to operate
the construction/demolition, just that. And we're going
to end up with these scenarios where we've got two sets
of groundwater definitions that may have to be utilized.

MR. ANDERSON: Madam Chair, yes. You
raise a good point. And it's something that hopefully we
don't get confronted with. And if we do, even though
there are different definitions that apply to different
kinds of facilities, that ultimately, if you go out and
do the investigation, what's an aquifer with respect to
municipal solid waste landfill ends up being the same

thing as the aquifer that you're monitoring and want to
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protect, for example, for construction/demolition. But
it is a potential problem. And I will let you know that
there's an internal work group in DEQ that's looking at
all of the various definitions for groundwater and
aquifer across the different programs and divisions and
trying to reconcile -- get an understanding for what
those definitions are, how they're different, how they're
being applied in a practical sense.

There may be some point in the future where we
come back to the legislature or potentially to rule-
making and try to unify and have consistent definitions
across programs for both groundwater and aquifer. That
might be some point in the future. But hopefully it
could alleviate this kind of problem and some other
issues that arise when we look at groundwater and aquifer
and different programs.

VICE CHAIR BEDESSEM: I can certainly see
case-specific issues resulting from that, because these
facilities are likely in close proximity. So, then, I'm
going to -- on the definitions, back to the definition of
green waste, manure is excluded from the definition of
green waste. And green waste is included in the
definition of low hazard, low volume. So there's a lot
of existing composting problems that includes some type

of manure in their existing processes to compost their
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green waste stream, the bulking agents, nitrogen, so
forth. So right now most stockpiles of manure are really
not regulated.

So I guess the question is, I'm not gquite sure

why we don't have manure as a component of the
low-hazard, low-volume green waste composting program.
So it's just a question that you might want to consider.
Because you'd hate for a composting program not to be a
small one and to be able to qualify for this low hazard,
low volume because they're making beneficial use of some
manure or component.

MR. DOCTOR: Madam Chairman, some of that
is in consideration of the potential for a lot of
additional odor and the less stringent location standards
for a low-volume, low-hazard facility. So, because of
those, for example, a full-blown facility can't be within
a thousand feet of somebody's home. A low-volume,
low-hazard facility can be if they screen it from view.
So, if you're the neighbor living 50 feet away from a
pile of manure and a compost heap, you might have a
concern with that. But if it's only green waste, while
they're not odor-free, they can be less of a problem than
if you're dumping manure and food waste and everything
else.

VICE CHAIR BEDESSEM: I guess my feeling
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is is that something that could be addressed with
compliance, that they're not allowed to be creating odors
and so forth, as opposed to preventing them from using a
good source of material? They still have to handle it
responsibly. But to be completely excluded, so they
can't use guano or they can't use manure, that would make
it more difficult for them to be able to compost, I
guess. I'm not sure that that, in the definition, is the
way to eliminate that. Because right now if I have a
pile of manure on my property, it's not really regulated.

So I think it's more of a compliance and kind
of the odor formation issue and runoff control and that
sort of thing, as opposed to blanketly saying you can't
use manure in your compost.

MR. DOCTOR: I think it's more an attempt
to trying to be more objective. What you and I think
stinks is going to be different. But if you just say no
manure, then it's not such a subjective. The neighbors
complaining about stink, that's pretty subjective. But
if we said no manure, that allows us a more clear way to
regulate.

VICE CHAIR BEDESSEM: Does that also
include those facilities that buy poultry food,
basically, to accelerate their composting?

MR. APPLEGATE: Madam Chairman, I don't
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know. Most of our facilities, they're the small guys
that are doing this. Grass clippings, sticks, twigs,
just the general stuff that people bring from their
yards. And most of them, I don't know if this would be
an issue for them, for manure.

VICE CHAIR BEDESSEM: Well, just --

MR. DOCTOR: We can wait and see if we get
complaints.

VICE CHAIR BEDESSEM: Consider it.
Because it's a good use of material, especially in
agricultural areas, and it can certainly speed up the
composting process. And if you're just going to make the
assumption that it's not going to be handled right, then
for those operators that are responsible and would handle
it, it might perhaps be an unnecessary hampering of their
activities. So just something to consider.

On page 1-9 you've got owners and operators are
precluded from operating more than one low-hazard, low-
volume facility within a mile of each other.

MS. CAHN: I didn't catch the page number,
Marge.

VICE CHAIR BEDESSEM: It's page 1-9. So I
guess under that definition, you could have two low-
hazard, low-volume facilities adjacent to each other if

they were owned and operated by different entities but
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just not the same entity.

MR. DOCTOR: Madam Chairman, I think this
has been in the rule --

VICE CHAIR BEDESSEM: Forever?

MR. DOCTOR: -- forever, as far as I know.
I'm not sure what the basis for it was. I think it was
just, you know, like you can't have more than one pivot
foot when you're playing basketball. I was trying to
avoid regulation by --

VICE CHAIR BEDESSEM: So, basically, the
intent of this is to prevent somebody from taking a
bigger facility and chopping it down in half to --
gotcha. Okay. 1It's the same kind of thing about -- I
didn't really get the basketball thing.

MR. ANDERSON: Madam Chair, Bob and I have
a thing with the death-by-a-thousand-cuts analogy. We go
back and forth. Inside joke. I'm sorry.

MR. DOCTOR: Does this mean you're not
buying me lunch?

VICE CHAIR BEDESSEM: If you got a
low-hazard, low-volume facility -- which, by the way, I
think it's absolutely great that you're trying to
streamline this permitting. It's not to the extent of a
permit by rule, but it will facilitate a lot of small

communities to be able to handle this in a much less
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onerous manner. So thank you for doing this. You know,
you have a size limit, and I know in the old rule that it
was like 30,000 square feet.

MR. DOCTOR: That applied, Madam Chairman,
only to recycling facilities. It was specific to those
facilities in the old rule and the municipal waste
management transfer stations. It was solely based on the
volume of throughput, 20 yards a day for exempt and I
think 40 yards a day for a low-volume, low-hazard. But
there was no limit to how big those things could be. So
the current rule has some size things.

VICE CHAIR BEDESSEM: I guess what I'm
curious about is, if you're limited on the throughput,
like you can only have four roll-offs or whatever, then
I'm curious as to why we have to have a five-acre limit.
I mean, 1f somebody's got like a ten-acre lot and the
topography is such that they want to put these up here
and these over here, and the topography is such that they
want to have this part over here and this part over there
on their ten acres, they can't really do that. Because
of this five-acre thing, that means they have to carve
out some weird arrangement for their permit.

And I guess if you have a volume limitation,
what difference does it make if it's five acres or six

acres? If your concern is they're going to spread stuff
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out in piles here and there and whatever, that's a
compliance issue. You know, they're not supposed to be
doing that, anyway. If you've got these containers and
they're limited to this number of containers, then I
guess it seems like it's a double restriction on size
that may end up being a pain in the neck to comply with
if you've got a lot size that's bigger than five, where
you have to carve off, where actually having a little
more room for vehicles to be able to turn around and be
able to put things in separate parts of their acreage
might be beneficial.

MR. DOCTOR: Madam Chairman, one of our --
when we were thinking about this, one of our
considerations was, if you set individual waste volume
limits, that's really hard to do, because communities are
so different across the state, that saying in one place
500 yards of something is okay, but over here, applying
that, it may not be appropriate. So, we say, you know
what? You, within this footprint, have the flexibility
in your community to use that footprint depending on the
wastes that are generated in your community. So, rather
than specify volumes for everything in there, we'll just
say if it's this big a facility, then it shouldn't be a
big problem for the neighbors and a threat to groundwater

or surface water, but not get so picky on the individual
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stuff.

And that's my best explanation of that, is to
try not to micromanage how somebody uses -- if somebody's
got a big compost pile and a little pile, it may depend
on the nature of their community.

VICE CHAIR BEDESSEM: So overall
throughput -- I'm not talking about -- isn't sufficient?
You still need to have an acreage requirement if you've
got a volume requirement?

MR. DOCTOR: Yes, Madam Chair. We were
thinking one or the other. And with the size
requirement, it allows the flexibility to fit the needs
of a community, rather than specifying volume limits, no
matter how big you want to have your site.

VICE CHAIR BEDESSEM: I'm still confused.
I still thought there was an overall volume requirement.

MR. DOCTOR: Not on all the waste that's
listed in here. Some of them, we don't -- we limit the
size of the facility but not all the individual waste
types. Like how big can a compost pile be in a five-acre
facility, for example? We haven't necessarily said that,
but it would be limited by the size of the site. So, if
Lusk needed to have a bigger compost pile than Torrington
or the other way around, there would be that flexibility,

as long as it's all done within the same acreage.
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VICE CHAIR BEDESSEM:

So can you just go

over and explain what's the total volume that a low

hazard -- for someone to quality for low hazard, low

volume?

MR. ANDERSON:

Madam Chair, maybe I didn't

get all the conversation because I was trying to read

through the proposed changes,

and I can't do two things

at once. But if you look at the construct for the rule,

it's for those solid waste, transfer, treatment storage

and processing facilities 50 cubic yards,

no more than

five acres. And then all of these other activities that

are umbrellaed under those facilities,

the used o0il, the

antifreeze, our idea was that if you're going to allow

for these other activities -- and landfills may or may

not do all of these things,
And the fact that they're low-hazard,

facilities, we felt that,

but they potentially could.
low-volume

within the constraints of the

volumes that we've applied, that we felt five acres was a

reasonable size for those activities.

VICE CHAIR BEDESSEM:

So the 50 cubic

yards just applies to the municipal solid waste, and

everything else falls under -- well,

it won't be a

problem because it's not getting bigger than five acres?

MR. ANDERSON: Yes. So,

about this low-hazard,

low-volume thing,

when we thought

it was here are
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all these things. The full-service concept with respect
to a transfer facility, these are things that landfills
may have done in the past and they want to continue to do
when they become a transfer facility. We just wanted to
make sure there was some limitation on the overall size
of -- with respect to all the potential activities that
could go on within that five acres.

VICE CHAIR BEDESSEM: The court reporter
is asking for a break. We'll take a ten-minute break.

(Hearing proceedings recessed
1:21 p.m. to 1:39 p.m.)

VICE CHAIR BEDESSEM: Let's reconvene and
continue on with a few additional board comments on
Chapter 1. Dave has an additional one regarding
definitions.

MR. APPLEGATE: Page 1-24, this kind of
goes to our previous discussion that Marge and I were
having on the municipal solid waste landfill unit. TIs
waste management unit boundary, is that a term of art
from the statutory language? I'm at the top of page
1-24.

MR. DOCTOR: Madam Chairman, that
definition is straight out of EPA subtitle (d) rules. We
put it in here because the new statute says your relevant

point of compliance can be no more than 150 meters from

110



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the waste management unit boundary.

MR. APPLEGATE: So the statute uses the
term "waste management unit boundary"?

MR. DOCTOR: Correct.

MR. APPLEGATE: That's okay. We thought
that was the case. So, when you read this definition, we
wanted to add some words that we think make it more
cumbersome but also add to the clarity. Waste management
unit boundary for the purposes of establishing a relevant
point of compliance for municipal solid waste landfills.
Waste management unit boundary means a vertical surface
located at the hydraulically downgradient limit of the
municipal solid waste landfill unit. Right? This is in
reference to municipal solid waste landfills.

MR. DOCTOR: Correct. Madam Chairman, I
think why it was written that way is because it's part of
subtitle (d) and applies to municipal solid waste
landfill units in that context. In our context, we
probably need to clarify that.

MR. APPLEGATE: That was the change.

MR. DOCTOR: Because we don't necessarily
have that requirement for industrial landfills.

MR. APPLEGATE: Right.

VICE CHAIR BEDESSEM: So it's just a few

added words to help clarify. Then also, that way, when a
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person reads the definition, they can see the term and
then look up that term, as you did for me, leading me
through the rest of the definitions.
So a few more comments regarding definitions.

On page 1-11 it says the definition for low-hazard, low-
volume solid waste facilities provides for household
hazardous waste collected on quarterly collection days.
So does this preclude an operator from having an annual
collection day? I mean, I'm just thinking you might just
want to change the words a little bit.

MR. DOCTOR: Somehow to say, Madam
Chairman, no more frequently than quarterly? When we
were doing this, we had household hazardous waste
collection days all the time, but we never mentioned it
anymore. So we thought we'd put it in here. So no more
frequently than quarterly or something like that?

VICE CHAIR BEDESSEM: Yeah. Something so
it doesn't just mean you can only do this quarterly.
Just a little change in verbiage.

MR. DOCTOR: I think that also, Madam
Chairman, would apply on the exemptions. There's one
there for semiannual.

VICE CHAIR BEDESSEM: Right. It's
probably the same thing. Take a look at that language so

it's not quite so restrictive. So, again, on that page,
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the definition of low hazard, low volume, solid waste
allows 50 cubic yards per day but only 40 cubic yards of
E waste to be stored in a container. Is there a
reasoning -- could it just all still be 50? I mean, 1is
there a reason why it can't be 40? If you can have 50
cubic yards, you can probably just have 50 cubic yards of
E waste, and it would be all the same, especially if
that's the only thing they happen to be collecting.

On 1-10, for a clean wood storage facility,
requires a 200-foot buffer from off-site structures.
Because I assume you're concerned about fire. So I know
that the setback for like the used tire stockpiles in
Chapter 8 is only 50 feet from sources of ignition. So
is there a particular fire standard that requires that
200-foot.

MR. DOCTOR: No, Madam Chairman. This is
probably before my time with DEQ. Apparently there were
some sawmills and stuff that accumulated an awful lot of
wood, I think. So, by policy, probably back in the early
'90s, the Department had a policy memo that we had.
That's what my basis was for these. So that's really the
only basis, is if it's a policy that's been around for a
long time, that I wanted to put in rule. So, 1if you
think a better number is there, I have my pen.

VICE CHAIR BEDESSEM: I'm not really
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familiar with what the relevant fire safety standard was.
It just seemed odd that one was 200 and one was 50. So I
was curious as to the source of that, if it was necessary
to have the 200-foot or not.

On page 1-10 on the clean wood waste storage
facilities, would burning of clean wood be considered
treatment and therefore be prohibited, or is that a
possibility if it was approved by Air Quality with
applicable Air Quality regs? So, in other words, if
you've got a very small volume, it may not be
cost-effective to grind and shred. It may end up having
to burn. My question is, is that burning considered
treatment and therefore prohibited at a low-hazard,
low-volume facility if you're burning clean wood?

MR. DOCTOR: No. And it has been -- it
has to be done according to Air Quality permitting
requirements. It would be considered a treatment
activity, but it's not prohibited as low volume, low
hazardous.

VICE CHAIR BEDESSEM: Okay. So just the
virtue of the fact that it's called treatment doesn't
make it prohibitive for low hazard, low volume?

MR. DOCTOR: No.

VICE CHAIR BEDESSEM: So I don't know if

that needs to be clarified or not.
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MR. DOCTOR: The definition is low-hazard,
low-volume treatment, processing, storage and transfer
facility.

VICE CHAIR BEDESSEM: There also is a
requirement that if they have construction/demolition
waste, that it's got to be stored in a container. So, if
they're going to generate 40 or 50 cubic yards of
construction/demolition waste, you know it's going to
take a while to accumulate.

(Pause in proceedings.)

VICE CHAIR BEDESSEM: In any event, my
question was -- so my question was, if it's really a low
volume and they don't accumulate very much of
construction/demolition waste, then they have to rent a
roll-off to store this material. Could there also be
some alternative where they can store on the ground for
up to 30 days? 1It's on page 1-10 and 1-E-1, definitions.

MR. DOCTOR: Madam Chairman, I believe
some of this in-container stuff kind of is a throwback,
but also, low-volume, low-hazard facilities generally
aren't required to have storm water management plans.

And so keeping things in containers helps with the
run-on, run-off stuff.

VICE CHAIR BEDESSEM: Gotcha. Okay,

that's it. That's a very good reason.
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So, moving on from that to exemptions on page
1-25, you know, there's a lot of things in exemptions
here that seem like they fall under what I would consider
that Bullet Item Number 6 in the SOPR, because I don't
know that they're necessarily in response to a statutory
thing. So, on page 1-25 it says, you know, we were able
to use these rules before, saying these are the
exemptions, and we count on these exemptions. This
stuff, you didn't have to get a permit for. But now it's
changed from a permit is not -- it's not required to --
may not be required. So you're taking away some
certainty in that list of exemptions.

MR. DOCTOR: I think, Madam Chairman, I
can explain that. Previously in the rule, we had -- in
this place it said is not, and later on in the exemption
section, it says the administrator may exempt the
following.

VICE CHAIR BEDESSEM: Gotcha.

MR. DOCTOR: The problem is that there
were things from statute that the statute says are not
even solid waste facilities in that list of exemptions.
And so what we've done is reference -- we've pulled those
out, deleted those things and then changed this to say
"may not" to match the exemption provision in the other.

And that gives the administrator the ability to say,
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yeah, it's clean fill, but you can't dump it in a creek.
So it does provide some protection when we get complaints
about improper use of even something that we might
consider exempt under most circumstances.

VICE CHAIR BEDESSEM: So what you're
telling me is this is kind of a reorganization thing,
where the things that were clearly exempt via statute are
addressed separately? Are they just addressed by
reference?

MR. DOCTOR: We referenced them in the
record right in the very beginning of the exemption
section. These things are not solid waste facilities by
statute.

VICE CHAIR BEDESSEM: But they're still
listed?

MR. DOCTOR: They're just referenced.

VICE CHAIR BEDESSEM: Yes. And so my
concern, again, is that an operator goes to the rule and
doesn't know it's exempt until he goes to the statute.

So it seems to me —-- I like the idea that you've
separated these out, because they're clearly in separate
categories for how you handle them, but I think it's not
helpful to an owner/operator that that list of exemptions
is not in here. So it's not that you've taken away the

exemption. It's the same as it always has been. But the
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operator can't tell that reading the rule. He or she
would have to go to the statute.

So I agree it's good to separate them out
because those came from a particular source from
statutes. But I still think you should list them in
there, as opposed to just reference, because it's Jjust
not helpful for someone that's trying to utilize your
rules and regulations.

MR. DOCTOR: Madam Chairman, I believe
that you'd be referencing, then, to page 1-28. Somewhere
in that neighborhood to at least let people know which
things we're talking about.

VICE CHAIR BEDESSEM: Yeah.

MR. DOCTOR: Madam Chairman, that's
probably a good —-- because farm and ranch is one of those
things, we get calls on that all the time.

VICE CHAIR BEDESSEM: Right. And if they
could read it in here, it might be helpful. You're
getting calls about this now, and it's in the rule. If
you move it out of it, you're really going to get calls
about that in figuring out what applies and what doesn't
apply to them.

And then I think -- and not that I have any
bets on what time we're going to be wrapping up here, but

I think almost all of my exemption comments --
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MS. CAHN: Marge, you're going to have to

use the mic.

VICE CHAIR BEDESSEM: This is much better.

My mic was on, but it was not working.

So almost all of my exemption comments are
related to just basically a reorganization. And so, if
those are still in there, that would be helpful.

And so, then, I think this is -- my last
comment is with respect to the minor amendments. Again,
thank you for instituting a mechanism to be able to get
minor changes approved. The time period, though, is as
long as 60 days, where I thought typically it had been
45. Minor amendments are things that people typically
need -- owner/operators need rather rapidly. If it's a
minor thing, they want to make sure they contact you and
get permission. But it's something that they typically
need to do to go their daily operation. So is there a
reason that we're moving from 45 to 60 days, besides
everyone's workload?

MR. DOCTOR: Madam Chairman, that's the
main reason. And historically, there was a 45-day
applied to major amendments. And when major amendments
was a liner design on top of all of our statutory, we
just couldn't keep up.

VICE CHAIR BEDESSEM: That makes sense.
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MR. DOCTOR: 1It's a workload thing. Now,
if something is a very simple change and we have time to
just drop things for a while, we do the best we can to
try and get that out so an operator can move forward.
We're still, like we said, trying to keep up. So we
thought 60 days would be more realistic for some of these
things. Actually, as the permit says, good God, I can't
get that done that fast. And I think we were having a
conversation with our attorney, who said, why don't you
put 60? Okay.

VICE CHAIR BEDESSEM: I was concerned. If
it was minor, it should be minor. It shouldn't take two
months to do. Everybody tries to get things done rapidly
so they can continue their operation and not have to ask
for every little thing. If it's going to take two months
to get an answer, you're going to find more operators
asking for forgiveness than permission, unfortunately.

So this is just a general comment with regard to that.

So, 1f there are no more comments from the
board, can we discuss what it is we need to complete the
public comment?

MS. CAHN: Before we finish and move on
from those exemptions, I did have a gquestion about
exemptions. And I think our last discussion, of what I

could hear about it, answered that. But it's on page
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1-30. It's the agricultural exemption, Number 11 (X) (I),
lands and facilities owned by a person engaged in farming
or ranching and used to dispose of solid waste generated
incidental to his or her farming and ranching operations.
And my understanding is they're exempt from statute, and
so that is why it was struck out from here. But we're
going to go ahead and add back in, I think is what I
heard, is that we're going to go ahead and add back in
these things some people -- so DEQ doesn't get called all
the time. Is that right?

VICE CHAIR BEDESSEM: Essentially, my
understanding is that this is just a reorganization to

show that these exemptions are by statute and it's not a

1S.

may. It's an These are exempt.

MR. DOCTOR: Correct.

VICE CHAIR BEDESSEM: And these other
category of exemptions are in the "may" category. But
you will still list them, just separate them out from the
rest of the exemptions?

MR. DOCTOR: Madam Chair and Lorie, we
will try. What happens at the Secretary of State level
and AG's office is beyond our control. We're trying, but
we'll see.

VICE CHAIR BEDESSEM: They're in there

now.
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MR. DOCTOR: Yeah, they're in there now.

MR. APPLEGATE: I think this fits our
broader discussion. We made a suggestion for them to
consider putting those things in. They'll consider it.
If they bring it back and it's not in there, we can
approve it with the modification that we wanted to
include it. And they, as in the past, may still not
include it when they go to the EQC, and EQC will
ultimately make that decision, I guess. So we're at
least clear on process of recommendations.

So I have a general suggestion now on process,

unless Lorie has another -- so we've had a fair number of

comments, and we also have some commenters who have said

they would like to comment. So my general recommendation

is that we would keep the public comment period open for
a small period of time and then have a follow-up meeting
with the board maybe in the next 30 days or so, where we
would be able to give the DEQ time to have a small

comment period, respond to those comments and bring back
to us what they're proposing then to take forward to the

EQC. We could take action on it at that time. I'm not

sure I feel comfortable taking action on it today. We'll

be here another three hours if we want to go through all
the changes that have been made and whether or not we're

going to vote to approve or not.
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MS. CAHN: Dave, typically the way these
things work -- and, Carl, go ahead and jump in if you
need to. They need -- they're going to need some time to
advertise to keep their comment period open. Then they
need to respond to those comments. So it's not going to
be another board meeting in 30 days. This process of
extending the public comment period does take a while.
And it's also actually handy to shut off the public
comments before the next board meeting so we can see how
they responded.

So just so you know, it will take more than 30
days. I'll leave it up to Carl to decide, if the board
chooses to vote that way, what the time frame would be.

MR. ANDERSON: Madam Chair, I'd just point
out, I'd have to go back and talk to one of our folks
that's engaged in the rule-making process. And I'm not
sure that we would necessarily conform to the rule
requirements by extending a process that we're in now,
versus Jjust treating it as though we're going to come
back with the next -- a revised version. We take back
what we've heard today, make our revisions and then
reinitiate a public notice process. I think we're
probably obligated to do that, rather than try to extend
it. I think we may run across some problems.

MR. APPLEGATE: We have done it both ways.
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MR. ANDERSON: Have you?

VICE CHAIR BEDESSEM: Yes. We have
extended public comment periods before.

MR. APPLEGATE: With that said, I'm okay
with that approach, too.

VICE CHAIR BEDESSEM: Either approach
is --

MR. APPLEGATE: But if we do the approach
that you've just suggested, Carl, I want to make sure I
clarify this so the public hears it. Any comments they
submitted, like the written comments that Casper said
they're going to submit in ten days, those aren't going
to be considered by this board, because the public
comment period would be ending today. So those comments
shouldn't be submitted to this board. They should be
submitted to WDEQ or EQC, because they would be
considered under the next round of the process, which is
the EQC. 1Is that correct?

VICE CHAIR BEDESSEM: No, not if we
sent -- i1f we send this back to you and you do another
iteration and then we do another public comment with us,
then that works. Or previously we have -- I think with
this member makeup, we have extended the public comment
period. We've done things where we extended it for 30

days or 15 days and such and then not had another meeting
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for another 30, 45 days, so that you get the rest of the
comments. Because it's apparent that the people here,
for example, have not submitted their remarks. And we
can't just allow, for example, the City of Casper to
submit their remarks to you in ten days without having it
remain open to be able to receive those remarks and
whether that can be accommodated by having it noted on
the website that the comment period has been extended for
an additional 15 or 30 days, and then we need to meet
again with Mr. Jennings to vote on that reimbursement.
And he said he has to re-advertise for that, as well.

So we can't have another meeting within 30
days. At a minimum, I think it would be 45 or more. So
it's -- mostly, I think our uncertainty of the process is
if you extended this comment period, it would be based on
the remarks that were done here today and your response
to comments. You would be responding to comments
received on this -- this level of work, as opposed to any
changes that you might propose. So it's up to you
whether you want to go back, work with Lorie, if she's
amenable for some other language changes, and have
another set of comments on that or just deal with this
round.

MS. CAHN: Yeah. Let me maybe clarify

with my board background. Typically, the board has
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extended public comment periods for anywhere from 15 to
30 days. Then DEQ has basically advertised the extension
of -- sent notices out to the people who got the original
notice, put it on the website, whatever. Then they
respond. They get the comments. They do a response to
comments. They get that -- they get a revised rule out
for a 30-day comment period with a response to comments
so people can see how comments work.

And typically, it's been at our next quarterly
meeting. I mean, typically, the process takes around 90
days. That's kind of what it's been taking. I'm not
saying it can't be done faster. But just to give
everybody kind of a time frame of what it typically
takes.

VICE CHAIR BEDESSEM: And that process
will all be the same even if we didn't -- because there's
enough comments for you today to respond to as it 1is,
even if we didn't extend the public comment period, that
whole same process where you would take the comments and
make the response, do the changes and bring it back for
comment, it seems like it's Jjust a matter of, if we're
going to extend this comment period, whether it would be
15 days or 30 days, the mechanism for you to do that is
announce it on the website and resend it to your mailing

list.
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Is that correct, Lorie? You have the longest
board experience.

MS. CAHN: Yeah. Another option is for
DEQ to say, well, we'll go back and rework this. Rather
than extend the public comment period, get it out. So
that's another way. Either we can -- depending on DEQ's
preference and board preference, we can either try to
extend the public comment period or say we don't think
this is ready to go to EQC and revise it, get it out for
comment again.

VICE CHAIR BEDESSEM: I guess since we've
had at least two members of the public mention that they
would like additional time, my preference is to extend it
a little bit. It may not be the preference of the other
board members.

MR. SUGANO: Madam Chair, I just wonder.
This pretty much freezes the July 1lst implementation date
that you talked about, Carl. What does that do in
actuality? You just won't be able to -- you just won't
be able to authorize any of the changes that were
presented to us?

MR. ANDERSON: Madam Chairman, Glenn, the
statute's pretty clear. Regardless of what kind of
application we have for a municipal solid waste landfill,

any permit that we issue after July 1lst to a municipal
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solid waste landfill has to be a lifetime permit. So we
will just have to work within the existing regulations in
terms of reviewing applications and conditioning permits
with respect to -- at least what we contemplate with
respect to what our rules are trying to do now.

If we issue a permit between now and the
time -- after July 1lst but before we have these rules
adopted, we're sort of stuck with the existing
regulations. So, 1in reality, whether we extend a comment
period or do a complete -- go through the whole process
again, we're sort of stuck with the July 1st.

VICE CHAIR BEDESSEM: That's a statutory
requirement. You've got July 1.

MR. ANDERSON: There is a third option,
and it's a little self-serving, is that we could take
back all the comments that we've heard today, develop a
response to comments and make changes to the regulations,
and we could take that packet to the Environmental
Quality Council. And for us, that would potentially
truncate the rule-making process. Just putting that out
there as a possibility.

VICE CHAIR BEDESSEM: Yes, Carl, I would
agree that it is somewhat self-serving. You would
basically bypass the Water and Waste Advisory Board,

because that would require us to approve a packet without
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seeing your changes. So I'm personally not comfortable
doing that. I feel -- you know, we may all have
different opinions for us to resolve how to move forward
with getting the additional comment and what changes you
want to make to this rule package. And so my feeling is,
I'll start off with a proposal. If it changes, fine.
Perhaps maybe someone else can make a motion.

MR. APPLEGATE: Go ahead with your
proposal.

VICE CHAIR BEDESSEM: My proposal would
just be to extend it via website and notification to
everybody on your e-mail lists, to extend the public
comment 15 days so that you incorporate comments that
perhaps -- is 15 days enough for CAG or WSWRA to get
their remarks together? So you have your major
constituency responding to you, as well as responding to
the requests of the public today to have an opportunity
to comment. And I don't think two weeks is -- I mean, if
people are on the ball and are interested in these rules,
they'll get them to you within two weeks. And it's not
an onerous time period and still allows you to
simultaneously work on the comments from today and get a
response to comments back to us so we can look at it
again at the -- and we'll schedule the next meeting as

soon as we possibly can.
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MR. APPLEGATE: I can make a motion.
Well, I think I'll make a motion that we extend the
public comment period for 15 days, that we then have a
follow-up Water and Waste Advisory Board meeting at the
earliest convenience of the Department. That would allow
them to then bring forward this revised rule to us that
would include the comments they received today and any
comments they would receive within the next 15 days. So
I know Lorie said traditionally that's taken a full
quarter, but --

VICE CHAIR BEDESSEM: We'll just schedule
it.

MR. APPLEGATE: We'll schedule it. I know
as a board we'll make ourselves available. So that's my
motion, to extend it by 15 days and to have a follow-up
meeting at the convenience of WDEQ to revisit the rules.

VICE CHAIR BEDESSEM: I would second that
motion. Any comment from the board?

MS. CAHN: And it's just -- I would say
that it's up to Carl, the Department, to come back to us
to schedule a meeting when they're ready to have another
meeting for us to then vote on these revised rules. We
don't necessarily have to take public comment on the
revised rules if they're -- I mean, so that's another

option that helps to shorten things up.
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VICE CHAIR BEDESSEM: Right. That could
be sufficient.

MR. APPLEGATE: And I think that's what I
was implying.

MS. CAHN: And then Carl can just come
back to us when he's ready, and 30 days beforehand, we'd
sit around and see what our calendars are like and
schedule a meeting and a 30-day notice. So that would
speed things up a little bit.

VICE CHAIR BEDESSEM: And those revised
rules will get comment through the EQC. So I think that
could be expeditious.

MR. ANDERSON: Madam Chair, I think I need
some clarification. So what the board is thinking is
that we would extend public comment for this particular
version of the rules, and we would take the comments
we've heard today from the board, from the public, and
additional comments that we get in that 15-day or 20-day
period. We would develop a response to comments, develop
a next revision to the rules. And then what I'm hearing
is that we, in essence, would go through the same process
that we went through to advertise for this meeting.

MR. APPLEGATE: Yes. You'd have to
advertise for the meeting, but not for public comment.

VICE CHAIR BEDESSEM: But not for public
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comment.

MR. APPLEGATE: So the follow-up meeting
would not have public comment. It would just be your
presentation to us. We would make a decision and forward
the rules on.

VICE CHAIR BEDESSEM: So that eliminates
your second round by us extending this round.

MR. ANDERSON: Madam Chair, it sounds like
you have done this before with the Water Quality
Division.

VICE CHAIR BEDESSEM: We have. And you
have to be very careful with the public notice, because
we had a mix-up one time earlier -- I think it was with
the water quality rules -- where the intent was for us
just to review the revised rule and make a decision on
whether to move it forward to the EQC or not. And the
advertisement that went out said it was open for public
comment on that day. Didn't have a comment period, but
it said that people arriving at the meeting could
comment. And so we had a problem because then those
comments were not addressed. So the announcement -- we
need to go over the announcement carefully to make sure
that you're not inconsistent with the request or not for
public comment.

MR. DOCTOR: Madam Chairman or Lorie, do
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you recall if you had to give notice that the notice was
being extended? Does that make sense? 1In other words,
do we need to advertise that you've extended this, or is
your decision here at this meeting sufficient?

VICE CHAIR BEDESSEM: I think you need to
change it on the website. And I believe you notify their
constituents.

MS. CAHN: I thought that a simple note
went out just to the e-mail list. And you can check with
John Wagner on it. But I think that an e-mail went out,
and it changed on the website. And I think there was a
simple letter that went out to everybody on the original
mailing list that just said the public comment period has
been extended, just a simple thing, and give a date.
Can't be very fancy because you got to get it out so that
people receive it and still have time to comment.

I think that's what happened. But if we extend
it for 15 days and you're more comfortable -- after you
go back to your shop and talk to people, if they're more
comfortable with a 30-day extension, it doesn't mean that
you can't decide you're going to extend it for 30 days
instead of 15 if that gives you more time to do what you
need to do.

VICE CHAIR BEDESSEM: But as far as being

expedient, I think that's our preference. Rather than
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doing a whole 'nother round, it gives you an opportunity
to work on revisions while this is going on, and it will
cut down the time period, and as we all know, because you
wouldn't be getting approval from EQC before July 1,
anyway.

So there's a motion and a second on the table.
So I would like to see all those in favor to signify by
saying aye.

(A1l members vote aye.)
VICE CHAIR BEDESSEM: None opposed. So
motion passes.

So we have just -- that motion just extended
the comment period for 15 days. But I'm hearing from all
of us that, depending on when you go back and talk to
John Wagner, for example, to find out exactly the
notification process, 1if you need to make it 20 or 30, to
make sure that that happens and people get adequate
notice.

MR. APPLEGATE: Might be 15 days from when
they send out the letter.

VICE CHAIR BEDESSEM: Yeah. It might be
15 days from when you send out the letter or, you know,
something in that regard. We're all amenable to that,
but do think that we'd prefer to have the extension at

this point in the process.
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Yes, Lorie?

MS. CAHN: Do we know yet if Bill -- if
Buffalo has joined, if Bill Welles is going to be
available for us to vote? Has Mike Jennings heard from
him?

MR. JENNINGS: Madam Chair, I texted Bill.
I've had no answer.

VICE CHATIR BEDESSEM: I think Bill is
still unavailable.

So, based on that, are there any further
updates that we need to hear, or may I do a motion to
adjourn? Or do you have some additional presentation
materials?

MR. ANDERSON: Madam Chair, there's a
handful of things I feel like I should advise you guys
about or let you know what's going on. The first is that
we'll be bringing a hazardous waste rule package to you
very soon, and will affect all of the chapters of the
hazardous waste rule and regulations. This is the thing
that we need to do routinely to keep our program current
with the federal program. Most of these rules -- or,
some of the rules are mandatory. Some of the rules are
optional. And we'll explain that to you in the statement
of principal reasons. But expect hazardous waste rules

to come to you guys I would guess within the next two or
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three months, next quarter.

I wanted to let you know that we are getting
close to finalizing a waste diversion study. The
legislature gave us $100,000 to contract for a contractor
to look at waste diversion recycling activities in the
state. That study took a look at the current state of
affairs in Wyoming and developed some findings and some
conclusions and came up with some recommendations for how
to improve waste diversion in Wyoming.

This is a pretty significant effort for us.

And I just bring it to your attention because we're going
to try to use all venues that we can to get this
information out and assist communities in progressing
waste diversion in the state. And that should be final
sometime in August. So we may be coming back to you with
some more information about that.

I also wanted to let you know that with respect
to landfills, there was a reserve account that was
established by the legislature that set aside initially
$15 million, and an additional $15 million was added,
with the potential that an additional $15 million would
be added in in Fiscal Year 14, and the potential that
that fund would continue to be seeded over time. That
money as defined by the legislature was supposed to be

used for remediation of landfills. But the Department,
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including the governor's budget request, included wording
about remediation should include not only cleanup, but
should include landfill capping and waste transfer. And
we had -- and that supported -- that concept of
remediation to include those three components is
supported by WSWRA and by CAG and I think by WAM and some
other organizations.

We had a meeting before the minerals committee
meeting -- the minerals committee last week to talk about
that, because we were told by the legislature that they
wanted a plan from us on how we were going to expend the
money, what we were going to expend it on, before they
allowed us to start expending that money. So we gave
them a conceptual model that included the three
components, cleanup, capping and waste transfer. The
only reason I bring this to your attention is that work
is going to be moving forward on that in terms of taking
a conceptual model with input from DEQ and WSWRA and CAG
and a select committee, a subcommittee that's been formed
by the minerals committee on solid waste.

One of our recommendations was that for capping
and for waste transfer facilities, that the Water and
Waste Advisory Board should be involved in developing the
criteria for capping and for waste transfer and that the

Water and Waste Advisory Board should approve
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reimbursement.

I'll back up a little bit. In our conceptual
model, we believe that cleanup should be a State-guided
activity, like the storage tank program. So the State
would use -- the DEQ would use State monies to go out and
do cleanup. But for capping and transfer stations,
because we felt like communities need to have some skin
in the game, we suggested a reimbursement program much
like the groundwater grants program. And we suggested
Water and Waste Advisory Board involvement in developing
a criteria for capping and transfer stations and approval
of reimbursement.

Now, where that goes, a lot has to happen. But
I just wanted to bring it to your attention that we may
be loading your plate. And that was it.

VICE CHAIR BEDESSEM: So the one question
that I have, then, is I think the groundwater
reimbursement program is running pretty efficiently at
this point as far as -- so I can see us going through
guidance for developing those other programs. But as far
as the remediation program, does that then mean that if
it's a State-based, which I'm assuming -- I'm assuming
you would need additional staff to be able to administer
that State program, whether you need to do rule-making

like the underground storage tank program had to do
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rule-making.

MR. ANDERSON: Madam Chair, we're not
sure. We assume that if we're going to oversee a cleanup
program, much like the storage tank program, we would
need additional resources. And I believe there would
probably be a need for some rule-making. I guess it Jjust
depends on what the legislation would look like and how
detailed that legislation might look.

VICE CHAIR BEDESSEM: So you say
legislation, meaning that for that -- they've set aside
this money, but to move forward, you're seeing additional
statutory changes?

MR. ANDERSON: Well, the plan that the
legislature directed us to develop, that plan will get --
and it's not DEQ's plan. I think it's going to be sort
of this combined thing. But whatever comes out of that,
the up-front work will result in legislation. And the
legislation will say here's the pot of money. This
particular legislation will say this is how that pot of
money is going to be used.

VICE CHAIR BEDESSEM: And is this being
worked on by, then, you and the subcommittee for mines
and minerals? When you say this is going to be
developed --

MR. ANDERSON: There's a -- Madam Chair,
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and Glenn, you would have to help me with the dates on
this. But there's a minerals -- a CAG meeting that's
scheduled for the 17th of July.

MR. SUGANO: July 19th will be our

citizens committee. July 25th would be the subcommittee.

MR. ANDERSON: So the subcommittee has
asked not only DEQ, but the CAG and WSWRA, to talk to
them, give them information about what we think the
program should look like. My sense is -- and, Glenn,
maybe you can help with this. But my sense was that the
subcommittee would hear from those individual parties.
And it sounded like the subcommittee would go away, and
then they would make the decisions about what they think
the legislation is. So I got the impression that we

aren't going to be directly involved with the

subcommittee in developing the legislation. They'll take

input and then --

MR. SUGANO: Yes. Madam Chairman, I think

the minerals committee asked that the DEQ and the

Citizens Advisory Committee get together and just kind of

brainstorm about where this program would end up. But
the problem I saw, Carl, at that meeting last week was I
think there are a couple of legislators that just don't
want to dilute the reclamation program. And they're

afraid if we do too many transfer stations and too many

140



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

recycling centers, that the program is not going to be
the same that was funded.

So I think that's an obstacle we're going to
have to overcome at the subcommittee meeting, is just
convince them that transferring waste is actually a form
of reclamation because it's lessening the chance for
polluting groundwater. And we're really going to have to
drive that point home.

VICE CHAIR BEDESSEM: So thank you for the
update.

Any remaining questions from the board?

MR. APPLEGATE: I move we adjourn.

VICE CHAIR BEDESSEM: He's packed up and
ready to go.

MR. SUGANO: I second.

VICE CHAIR BEDESSEM: The Water and Waste
Advisory Board meeting is hereby adjourned. Thank you
everyone for coming today.

(Hearing proceedings concluded

2:26 p.m., June 22, 2012.)
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