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BEFORE THE WATER AND WASTE ADVI SORY BOARD

STATE OF WOM NG

HEARI NG TO DI SCUSS GROUNDWATER MONI TORI NG GRANT PROGRAM

UPDATE AND MONI TORI NG RElI MBURSEMENT PROGRAM

TRANSCRI PT OF HEARI NG PROCEEDI NGS

Transcri pt of Hearing Proceedings in the above-
entitled matter before the Water and WAste Advisory
Board, comrencing on the 15th day of October 2010 at 9:10
a.m at the Womng O1 and Gas Conmi ssi on Heari ng Room
2211 King Boul evard, Casper, Womng, M. Bill Wlles
presiding with Board nenbers Marjorie Bedessem Lorie
Cahn and David Applegate. Also present was M. M ke

Jenni ngs.
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PROCEEDI NGS
(Hearing proceedi ngs commenced 9:10 a. m,

Cct ober 15, 2010.)

CHAI RMVAN VELLES: Wel cone to the Water and

Wast e Advisory Board neeting. W have two agenda itens

today. We'll start with the Solid and Hazardous Waste
Division. And | will at this time turn it over to M ke
Jenni ngs, and we'll get started.

MR. JENNI NGS: Thank you, M. Chairnman.
And good norning to all of you. |If everybody has their
agenda in front of them the one specifically, it wll
say final agenda for October 15th, 2010 WAater and Waste
Advi sory Board neeting. That's the one I'Il be working
of f of.

CHAI RMAN WELLES: One item of busi ness.
Havi ng nmi ssed the | ast neeting, | forgot that we're
supposed to introduce ourselves. |I'mBill Wlles,
chai rman, from Buffal o, representing agriculture.

MS. CAHN: Lorie Cahn from Teton County,
representing the public at I|arge.

MS. BEDESSEM  Marjorie Bedessem from
Al bany County, public at |arge.

MR. APPLEGATE: Dave Appl egate from
Casper, representing industry.

CHAI RMVAN VELLES: And |l et the record show
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that we're m ssing one board nmenber. Tim Chestnut is not

here.
MR. JENNI NGS: Okay. Thank you,
M. Chairman.

If you' Il work off of the agenda, then, the

first itemon there for full reinbursenent recomendati on

woul d be for the City of Green River. And this was for

Step 1 work plan developnment. And in this instance,

Department was recommendi ng full reinmbursenment to a total

of $934. And as in the past, if you wanted to just
separate this one out and nake a nmotion on this one
before we nove on to the others, let you decide that.

CHAl RMAN WELLES: Yes.

MS. BEDESSEM | nove that we approve ful

rei mbursenent for the City of Green River in the anpount

of $934.

MS. CAHN: | second.

CHAI RMVAN VELLES: Mbti on has been made.

All those in favor.
(Al'l nenbers vote aye.)
CHAI RMAN WELLES: Opposed?

(No response.)

CHAI RMAN WELLES: None. Motion passes for

the City of Green River on the full reinbursenent.

MR. JENNI NGS: Thank you, M. Chairnman.

Wom ng Reporting Service, Inc.
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Then in the next part of the agenda for parti al
rei mbursenent reconmended, first one on the list is for
City of Green River. And if you want me to di spense with
details, if you' ve gone over this stuff, | can sinply
bring themup. Obviously if you have questions, please
ask, and 1'll do ny best to answer them

But for Green River Step 2, the Departnent is
reconmendi ng $39, 854. 66 on the reinbursenment. Does
anyone have any questions on that?

CHAl RMAN WELLES: No questi ons.

MR. JENNINGS: Do you want to do these
separately?

CHAI RMAN WELLES: | think we'll do them
all.

MR. JENNINGS: Do the whole shooting
mat ch? Okay.

The next one after that is for the Town of
Hanna, the Od Site landfill. W' ve had a nunber of
deductions on this one, to a total of about $10, 000 |ess
than the Town of Hanna asked for. And none of the
deductions were due to what we considered unreasonabl e
charges, work delays, ineligible step charges that were
included in the application. And today we've had no
conmment fromthe Town yet.

Do any of the board nenbers have any questions

Wom ng Reporting Service, Inc.
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on this one?

MR. APPLEGATE: | don't.

MS. BEDESSEM |1'm just curious. Wen you
contact the Towns with your review, how | ong then do they
have before we have a board neeting to respond to you?

MR. JENNINGS: | try to get the
information to them as quickly as possible. But | also
keep in mind that getting the noney back to them as
qui ckly as possible is also highly desirable. In this
particul ar instance, they got it several weeks in
advance. But | did speak with the town clerk |ast week.
There's another application in this sane packet that went
to them And | try to alert themin advance, say be
aware of this. It's comng. And if you do have any
comments, please get them back to me as quickly as
possi bl e.

| also informthe Town that if there were any

issues as far as if there's some invoicing they were
m ssing that | did sonme deductions on, if they can
produce that information at a later date, |I'd be nore
t han happy to take a | ook at that for reinbursenent.

MR. APPLEGATE: So they're not precluded
fromcom ng back | ater?

MR. JENNI NGS: No, they are not.

MS. BEDESSEM  Thank you very mnuch.

Wom ng Reporting Service, Inc.
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MR. JENNI NGS: You're wel cone.

If there are no further questions on that one,
Town of Rock River, this was brought up at the last board
meeting. But because we didn't have a sufficient number
of the board present, we had to table it for this
meeting. And this is a Step 2 field work reinmbursenent
application. And we just had a m nor deduction on that
one.

MS. CAHN: Excuse me a second. | thought
we got clarification after the neeting that as long as
you have a quorum present, that -- and it doesn't
matter -- once you have a quorum present for the neeting,
you can conduct business. And then once you have a vote,
as long as you have a majority voting on sonething, you
don't have to have a -- we don't have to have three
people to approve sonething. So there were three of us
present, as | recall. And Marge had to abstain, so we
had two that could vote. And we approved it. And we
found out, | thought, after nmeeting that that was okay.
Am | incorrect?

MR. JENNINGS: M apologies if | didn't
make that real clear in ny correspondence after the fact.
We checked with a number of sources, including the
Attorney General's O fice. And basically, the way that

it's stated is you have to have a majority of the board,

Wom ng Reporting Service, Inc.
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not the board present. And that's why, unfortunately, we
had to basically kick it forward to this neeting.

MS. CAHN: So we didn't -- I'mincorrect?
We did not vote on it the last neeting?

MR. JENNI NGS: We had essentially -- as |
recall, we had voted on it, if, indeed, it was okay to do
that. But as we found out in our discussions with the
Attorney Ceneral's Ofice, we couldn't do that, and so we
kicked it forward to this neeting.

MS. CAHN: For the record, could you state
what the rules are so we know for the next time?

MR. JENNI NGS: Absolutely. MW
under st andi ng was, based on what we researched and what

we were told, is that you have to have a majority of the

board, in other words, three -- you have to have three
aye votes to pass a resolution on this. It is not based
on a quorum It's based on the five actual menbers.

MS. CAHN: Thank you for clarifying that.

MR. JENNI NGS: You're wel cone.

MS. BEDESSEM And as we're discussing
ri ght now these as a group, can we take out Item C and
vote on that separately?

CHAl RMAN WELLES: Yeah. We'Il have to do
t hat .

MR. JENNI NGS: You bet.

Wom ng Reporting Service, Inc.
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Next one, Town of Hanna O d Site landfill, this
is for Step 3 first and second quarter. There were sone
15 percent markups on sone itens that, again, per our
grant reinbursenment criteria, we don't allow

Any questions on that one?

MR. APPLEGATE: | have no questi ons.

MS. BEDESSEM No questi ons.

CHAI RMAN VELLES: No questi ons.

MR. JENNI NGS: M. Chairman, the next item
is for the Town of Pine Bluffs. This is also for Step 3
sanpling and analysis for third and fourth quarters. A
m nor reduction for nileage rates in excess of the IRS
rate in effect at the tine.

Any questions on that one?

MS. CAHN:  No.

CHAI RMAN VELLES: No questi ons.

MR. JENNI NGS: Last one on the list is for
the Town of Elk Mountain. And this is also for Step 3
sanpling and analysis. Staff determ ned that they needed
to do an extra round of sanpling, so that's why this is
actually for fourth and fifth quarter sanpling and
anal ysis. And again, there was a m nor reduction based
on an excessive ml eage rate.

Are there any questions on that one?

CHAI RMAN VELLES: No questi ons.

Wom ng Reporting Service, Inc.
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MR. JENNI NGS: And, M. Chairman, |

forgot, and | wanted to nmention it, that on the Item B,
under partial reinmursenent for the Town of Hanna, for
the AOd Site landfill, just for your edification, there
was an additional $6,000 charge, approxi mately $6, 000
charge, in the application which went back to Step 1 work
pl an devel opnent. The original submttal on that one was
approxi mately for $20,000. And this one then came in
with their field work application. The average cost of a
work plan in this program has been approxi mately just a
sm dge over $4,000. And we felt that $6,000 on top of
the original 20,000 was excessive. And on that basis, we

were not going to recomend rei mbursenent on that one.

However, if you'll -- in the coments on that
one, | actually have the total. [If, indeed, the board
was interested in reinbursing on that one, | do have that

total for you. But at this point, because of what we
consi dered the excessive charges for that, we were not
goi ng to recommend rei mbursenent for the additional
$6, 000 work plan devel oprment.

MR. APPLEGATE: So have you had
conversation with then? Was the scope different,
possi bl y?

MR. JENNI NGS: They're very nuch aware of

it. Again, they were given the information. They were

Wom ng Reporting Service, Inc.
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given the comments. And in a conversation | had with the
Town clerk from Hanna | ast week, she indicated that she'd
gone through sonme of this stuff, and they have not
responded.

MR. APPLEGATE: So you conpared it to the
average. Have there been other work plans that have cost
that much?

MR. JENNI NGS: There was one other that
was very expensive, but it was a very conplicated, lots
of wells. It was still high, but basically, there was a
lot, ot of work involved with that one. For this one
here, it was basically for seven wells. The average has
been typically three wells per facility. And the
original reinbursenent we gave them back on their initia
subm ttal was about $9,000. And again, these charges
cane in after the fact, and we just thought it was,
frankly, excessive.

MR. APPLEGATE: Just for clarity, this was
for the devel opnent of the work plan?

MR. JENNI NGS: Yeah. None of the field
wor k, no sanpling and analysis. It's sinmply the plan
upon whi ch then you base your drilling program

MR. APPLEGATE: Because you woul d expect
sonmetimes during execution that you would run into things

that m ght cause a project to becone higher, drilling

Wom ng Reporting Service, Inc.
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difficulties. But this is during just the devel opment of
t he plan?

MR. JENNI NGS: Yeah, strictly the plan.
You bet.

CHAI RMAN WELLES: So am | correct in
under st andi ng that, of the $6,000 that they requested,
t hey got zero?

MR. JENNI NGS: Exactly. At least that is
our reconmendati on.

MS. CAHN: So is the board going to need
to approve a zero reinbursenent or not?

MR. JENNINGS: No. Like |I say, that was

our recommendation that you're looking at on this. |If
you agree with us, that's fine. | added -- on the
conmment section, | added that in sinply that if you
deci ded that, indeed, you wi shed to recomend that, you

could do so. So | put those totals in there.

MR. APPLEGATE: The only thing that kind
of strikes nme is the comunity m ght be getting punished
for what m ght have been a problemwi th their consultant.
It's after the fact, they've incurred that cost, and now
we're telling themthey' re not going to be reinmbursed
because they enpl oyed a consultant that perhaps spent too
much noney in devel oping the plan.

MS. BEDESSEM Don't they provide a cost

Wom ng Reporting Service, Inc.
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estimate to get the work plan approved?

MR. JENNINGS: Yes. And as | recall, when
the original billing came in on this one for the first
submittal for the Step 1 work plan devel opnent, we did
have some comments, as | recall, to the effect that that
was a |lot of noney. And there were a |ot of deductions
we took out of that initial one for some work which
frankly, was unrelated to what we felt they should have
been doing. And then after the fact, sone additiona
billing came in. And nobst of it, near as | can tell, was
for clerical work, office work, printing stuff up, to the
tune of $6,000. And we just felt at that point we've
al ready reinmbursed you for Step 1 work plan devel opnent,
and this was sinply over the top.

MR. APPLEGATE: So what's the nature --
when you conmuni cate to themand tell themit's too nuch,
is that a witten comuni cation to then?

MR. JENNI NGS: Absol utely.

MR. APPLEGATE: So they have the
opportunity to cone back and --

MR. JENNI NGS: Absolutely. Wat you see
in your package, you'll have a coment section that goes
with your packet. They receive the identical information
that you do, including the supporting information. And I

al so have a cover letter that goes to themthat also lets

Wom ng Reporting Service, Inc.
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them know that if you have any questions or comments

regarding the reinbursenment, to give ne a call

CHAI RMVAN WELLES: So your

reconmendati on was zero?

MR. JENNI NGS: For that
this application, yes.

MS. BEDESSEM  As part
part of the 10,000 or so deduction?

MR. JENNI NGS: Exactly.

that you see deducted, yes.

final

particul ar part of

Iltem B? That's

It's part of that

CHAI RMAN VELLES: Any ot her questions?

MS. BEDESSEM  No.

MR. APPLEGATE: So we need to take out the

one --
MS. BEDESSEM Ri ght.

MR. APPLEGATE: C. So

make a nption we

approve the partial reinbursenent recomendati ons, with

t he exception of Town of Rock River, and that we consider

t hat under a separate notion

MS. BEDESSEM | second it.

CHAI RMVAN VELLES: Al'l those in favor.

(Al'l nenbers vote aye.)

CHAI RMAN VELLES: None opposed. So those

items, A, B, D, E and F, are approved.

And then now we'll go to the Town of Rock

Wom ng Reporting Service,
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Ri ver, which is paragraph C.

MS. CAHN: | nove that we accept DEQ s
recommendation for partial reinmbursement for Town of Rock
Ri ver.

MR. APPLEGATE: | second.

CHAI RMAN WELLES: We have a notion. All
those in favor.

MR. APPLEGATE: Aye.

MS. CAHN: Aye.

CHAl RMAN WELLES: Aye. And one
abstenti on.

MR. JENNI NGS: Thank you, M. Chairman.

The | ast page, just again to kind of bring you
up to speed on where we're at with the funds, work plan
grants to date, just a little over $170,000; field
i nvestigation grants, 2.2 mllion; and sanpling and
anal ysi s, about 125,000. Total grants to date, about two
and a half mllion dollars and a little under five and a
half mllion left over.

As far as the work conpletion status at the
bottom we're still getting stuff comng in. But the
wor k plans requested -- excuse me -- work plans received,
we' ve got about 94 percent of those have cone in now. O
t hose approval, 92 percent. There's just a few

outstanding. Drilling reports, that's com ng along quite

Wom ng Reporting Service, Inc.
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nicely. 82 percent have been received. And of those,
we' ve got about a 68 percent approval. But there are a
Il ot of themthat are pending right nowin the works.
It's com ng along very well

We've al so found there are any nunber of
facilities where we're having to go back in based on the
informati on that we have received, and we're having to
put in sone additional wells. And again, we let all of
t hese fol ks know that, yes, this is still eligible work.
And we're also applying a little bit nore sanpling and
anal ysi s dependi ng upon certain situations in the field.
And again, we're very good about letting fol ks know t hat
it is still eligible for work as long as the -- for
rei mbursenent as long as the noney's here.

Any questions about that?

CHAl RMAN WELLES: Do you have -- sorry.
Go ahead.

MR. APPLEGATE: Work plans requested -- |
know you' ve answered this before, but you have to refresh
my menory. Work plans requested from 104 out of 115.
The other eleven landfills, what's the status of those?

MR. JENNI NGS: For the vast majority of
t hose, ownership was -- we were unable to determ ne
specifically whose facility it had been.

MR. APPLEGATE: So what is the status or

Wom ng Reporting Service, Inc.
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what is considered to be the path forward for those
el even landfills?

MR. JENNI NGS: Right now our efforts are
basi cally working on what we've got. And those are
certainly on our radar. But sinply for the purpose of
rei mbursenment and/or getting wells in without being able
to actually say this was your facility makes it a little
conplicated. W haven't forgotten about them But as
far as a specific action yet, we haven't detern ned what
we're going to do with them

MR. APPLEGATE: So | assune -- and | think
WDEQ is going to be interacting with the |egislature on
this program |Is that fair to say?

MR. JENNI NGS: Yes.

MR. APPLEGATE: So one of your
recommendati ons woul d be that the use of the remaining
funds that you have is to possibly have WDEQ i nvesti gate
the landfills?

MR. JENNI NGS: We have | ooked at that,
yes. That's one of the options we considered.

MR. APPLEGATE: On the work plans 98 out

of 104, do you expect to receive work plans fromthe six?

MR. JENNINGS: |'mnot sure. There's a
part of me that's a little bit skeptical. There's a few
folks who I just don't believe are going to submt work

Wom ng Reporting Service, Inc.
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pl ans.

MR. APPLEGATE: So would WDEQ be meki ng
some sort of recomrendation --

MR. JENNI NGS: Yes.

MR. APPLEGATE: -- to the legislature on
those six sites?

MR. JENNI NGS: Yep.

MR. APPLEGATE: So there's really
seventeen landfills that right now | ook |ike they won't
be --

MR. JENNINGS: At this point, yeah, there
are in the program

MR. APPLEGATE: And again, refresh ny
menory. The general extent of the nonitoring, all of
these landfills will have had how rmuch groundwat er
monitoring associated with then?

MR. JENNI NGS: We needed four quarters of
sanpling and analysis to make a statistical determ nation
as to whether or not there were any inpacts. However
for those facilities where there was no groundwat er
encount ered, obviously if you don't have any groundwater,
there's not nmuch you can do with it.

MR. APPLEGATE: So what is happening --
you know, for groundwater remediation, once you've

established a nonitoring program it's very beneficial to

Wom ng Reporting Service, Inc.
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continue nonitoring because many of these landfills are
pr obably undergoi ng natural attenuation. Has there been
any consideration given to -- are any of these
communi ti es, have they been encouraged to continue to do
annual nonitoring, sem annual nmonitoring? It seens to ne
we've collected this round of data, and now we have
infrastructure in the ground to nonitor what's happening.
And maybe there's a gap in the program 1|s that
happeni ng or not happeni ng?

MR. JENNINGS: If | understand you
correctly, we have -- first of all, we need the four
quarters so we could do the statistical determ nation.
And at that point, then that information went into the
report to the legislature. And we are essentially
wor king on a path forward as in to try to deternine --
it's going to be a site-specific thing, as far as, what
ki nd of inpacts did we find? Does it nmerit additiona
work? And we're still in the process of that. W
haven't nmade any actual determ nations of, okay, who's
going to be required -- if any additional nonitoring,
who's going to be required to do that? But we're
certainly | ooking at that.

MR. APPLEGATE: | just would encourage you
to do that. Because what we've really done in this first

step is you' ve established a baseline. And | think it

Wom ng Reporting Service, Inc.
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woul d be very useful if that groundwater data was
continued to be collected, because ny guess would be,
based on past experience and nost of ny career in
remedi ati on-related work, is that many, if not nost, of
those landfills are probably showi ng natural attenuation
for the organic contam nants. And that m ght be very
useful in decision-making. But again, maybe that's just
going to fall naturally out of the process with you guys.

MR. JENNI NGS: Yeah. Believe me, we've
had di scussi ons on that, and we're aware of how sone of
those work out. But like I say, ultimately it cones down
to, okay, how nmuch of the noney is going to be left, and
what we can we use it for? And right now we're just in
the process of working with the legislature to get a path
forward on this. And we're looking at lots of options.

The one thing that |'mreasonably confortable

with is, as far as any actions, they're going to be
site-specific. The report was nore of a generalization
to try to get a feel for, okay, what kind of inpacts are
we having on groundwater? But as far as treating the
i ndi vidual facilities, we're going to have to take a
harder | ook at them as far as what kind of inpacts did we
find, and what are our options?

MR. APPLEGATE: Because |'m concerned that

the report itself, by sinply stating that you have al

Wom ng Reporting Service, Inc.
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these landfills that have inpacts, m ght overstate the
nature of the problem Because | think we've known
probably for about 40 years that nost landfills |eak.
And |'mnot sure that tells the whole story. The story
is about how close are they to drinking water sources?
How cl ose are they to surface water sources? |I|s the
contam nati on decreasing due to natural water
attenuation? So | just think there's a lot nore than
sinply the idea that there's the presence of

contami nation. | think you can assune probably at the
very begi nning of the exercise.

MR. JENNI NGS: Point well taken. Again,
for the purpose of giving the |legislature a dollar
amount, which is one of the things they wanted, we wanted
to not underesti mate any potential problemand [et them
know that here is what we could be | ooking at. But
you're right. W're also very nmuch aware of whether it's
receptors or the constituents in the contani nation that
we're finding, and these will all go into any sort of
consideration as far as, do we just need a cap? Do we
just do nonitored natural attenuation for what we have?
Do you actually have to conduct active groundwater
remedi ation? And you're right. There are a |ot of
variables in there that, again, on a site-specific basis,

we're going to consider

Wom ng Reporting Service, Inc.
1. 800. 444. 2826



© 00 N o o0 A~ W N PP

N NN N NN R P P R R R R R Rk
g A W N P O © 0 N O 0 A W N B O

Groundwat er Monitoring Gant Program

MR. APPLEGATE: So when do you interact
next with the legislature, and what will you be taking
forward to then? |s WDEQ devel oping a recomended path
forward, kind of a conprehensive path forward based on
that report?

MR. JENNI NGS: The |egislature has --
they've got what's called a special conmttee. And
they're actually neeting next Monday and Tuesday here in
Casper over at the ag extension building right next to
the fairgrounds, where they're also going to be | ooking
at a lot of these issues and trying to get additional

i nformati on.

MR. APPLEGATE: WII WDEQ be presenting to

t henf

MR. JENNI NGS: Yes.

MR. APPLEGATE: And are you presenting to
them a recommended path forward on a general approach for
this progrant?

MR. JENNI NGS: Carl Anderson, our

adm ni strator for Solid and Hazardous Waste, he's got a

presentation there. To be honest, |I'mnot sure exactly
what's within it. But |I do know that we're having a
presentation. |If you' d like, I can -- | do have an
agenda that they have. 1'd be nore than happy to supply

it to the board if you' d like to see it.
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MR. APPLEGATE: |'minterested in that.

CHAI RMAN WELLES: Yeah. | think that
woul d be a good thing. And those of us who can attend
will attend.

MS. CAHN: And after the meeting, perhaps
the slides that Carl Anderson uses to present, you can
mai | those to us.

MR. JENNINGS: |'m not sure what Carl's
put together. But I'll get to you what | can
absol utely.

CHAI RMAN WELLES: Just tell Carl we're
interested, and we want to be kept in the | oop.

MR. JENNINGS: WII do, absolutely.

MR. APPLEGATE: Thank you. | appreciate

MR. JENNI NGS: You're wel cone.
CHAI RMAN WELLES: And thank you for your
good questi ons.

MR. JENNINGS: |Is there anything else for

me?
CHAI RMAN VELLES: | don't think so.
Any other -- anything else fromthe board?
As far as the rest of the folks in the room
this portion of our nmeeting still requires a signature.
So we'll take a five-m nute break and then continue with
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the rest of the agenda.

(Hearing proceedi ngs concl uded

9:36 a.m, October 15,

Wom ng Reporting Service,
1. 800. 444. 2826

2010.)

I nc.
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CERTI FI CATE

I, RANDY A. HATLESTAD, a Registered Merit
Reporter, do hereby certify that | reported by machi ne
short hand the proceedi ngs contained herein constituting a

full, true and correct transcript.

Dated this 1st day of November, 2010.

Bondy a Kbt/

RAKDY A. HATLESTAD
Regi stered Merit Reporter
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