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Luke I. Esch {6-4153)

Wyoming Attorney General’s Office
123 Capitol Building

Cheyenne, Wyoming 820601

(307) 777-6%46

IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT
IN AND FOR LARAMIE COUNTY, STATE OF WYOMING

PEOPLE OF THE STATE OF WYOMING, )
) kY
Plaintiffs, ) -
' )
VS, ) Civil No. 174-558 ? E L E E
) .
WAGON BOX RV LLC ) MAR 31 2010
: ) GERRIE E. BISHOP
Defendant. ) CLERK OF THE DISTRICT COURT
CONSENT DECREE

The Wyoming Department of Environmental Quality Water Quality Division
(“DEQ/WQD”) in the name of the People of the State of Wyoming as Plaintiff, pursuant to
Sections 901(a} and 903(c) of the Wyoming Environmental Quality Act (“Act™), Wy0. STAT.
ANN. §§ 35-11-901(a) and 903(c), filed a Complaint against Wagon Box RV LLC on August 26,
2009 and amended on March 16, 2010 alleging that Wagon Box violated thé Act and the
Wyoming Wal.ér Quality Rules & Regulations (“WWQRR™). DEQ and Wagon Box RV LLC
(collectively referred to hereinafter as “Parties™), and the Cowrt by entering this Consent Decree
finds, that this Consent Decree has been negotiated by the Parties at arms length and in good
faith pursuant to Wy0. STAT. ANN. § 35-11-901(a)(ii), and will avoid or settle certain litigation
among the Parties, and that.this Consent Decree is fair, reasonable and in the p_ublic interest,
THEREFORE, the Parties, by and through their respective attornéys, have agreed to the
following terms for resolving this litigation prior to trial, and with the consent of the Parties, IT
IS HEREBY ORDERED, ADJUDGED, and DECREED as follows:

I Jurisdiction

This Court has jurisdiction over the subject matter and parties in this civil action under
Section 901(a) of the Act (Wyo. STAT. ANN. § 35-11-901(a)) and venue is proper in Laramie
County under Section 903(c) of the Act (WYQ. STAT. ANN. § 35-11-903(c)).

Il Parties
A. At the times relevant to this Consent Decree, Wagon Box RV LLC operated the

Wagon Box RV Campground in Story, Wyoming (“Wagon Box Campground”).



B. Wagon Box RV LLC is a “person” as defined in Wyo. STAT. ANN. § 35-11-

103(a)(v1).
- C. DEQ is the agency of Wyoming state government responsible for enforciﬁg the
Act and the WWQRR.

HI. Background

-A. On January 30, 2009, DEQ/WQD conducted an inspection of the facility and
observed discharges of grey water and raw sewage at three (3) camp trailer spaces. Further
observations concluded that the trailers were not properly attached to the sewage disposal
facilities provided by Wagon Box RV LLC and the raw sewage and grey water was discharging
directly to the surface. Wagon Box RV LLC asserts that this was due tor improper maiﬁtenance
of the connections between the trailers and the sewage disposal systems by the tenants at those
mobile home spaces. |

B. The discharges observed during the inspection had the potential to impact

drinkinig water wells associated with the campground and the potential to reach North Piney

Creek (class 2 water), which is a “water of the state” as defined under Wyo. STAT. ANN. § 35-
11-103(c){(vi). |

C. Wagon Box RV LLC did not have authorization from D]éQ to discharge at the
observed locations.

D By discharging pollution into waters of the state, Wagon Box RV LLC is in
violation of Wyo0. STAT. ANN. § 35-1 1-301(a)(1), and Chapter 2 of the WWQRR which state
that nd person, except when authorized by a pérmit issued by DEQ shall cause, threaten or allow
the discharge of any pollution or waste into waters of the state.
1Vv. Settlement

A. Within thirty (30) days after notice to Wagon Box RV LLC of entry by the Court
of this Consent lDecre_e, Wagén Box RV LLC shall pay to the DEQ the sum of two thoﬁsand
seven huﬁdred fifty dollars and no cents ($2,750.00) (“Stipulated Penalty™). The check shall be
made payable to the Department of Environmental Quality noting the docket number of this civil
action and shall be delivered to Luke J. Esch, Assistant Attorney General, Wyoming Attorney

General’s Office, 123 Capitol Building, Cheyenne, Wyoming 82002.
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B. Wagon Box RV LLC agrees to obtain written approval from DEQ that Wagon
Box RV LLC is in compliance with all necessary WWQRR prior to returning the Wagon Box
Campground to operations. DEQ’s approval will not be unreasonably withheld.

C. This Consent Decree resolves without litigation the contested and disputed claims
between the State Of Wyomin-g and Wagon Box RV LLC which were specifically alleged in the
Complaint. The parties are aware of the expense and uﬁcertainty of litigation, and prefer to
resolve their differences as to the matters covered by this Consent Decree by negotiation, fhereby
bringing this matter to a conclusion.

V. Release and Covenant Not to Sue and Dismissal With Prejudice

A, DEQ agrees that full complianée with this Consent Decree és specified in Section
[V of this Consent Decree shall constitute full satisfaction of tlﬁe clailﬁs specifically alleged in
the Complaint initiating this action.

B. In consideration of the Stipulated Penalty paid by Wagon Box RV LLC aﬁ
specified under Section IV.A of this Consent Decree and full compliance with the terms of this
Consent Decree, DEQ and the State of Wyoming hereby release and covenant not to sue Wagon
Box RV LLC, and their respective successors, assigns, afﬁl‘iaters, parents, officers, directors,
employees and representatives, as to any common law claims, statutory claims, or other claims
or causes of action which were specifically alleged in the Complaint.

C. This covenant not to sue is expressly conditioned upon the complete and
satisfadtory performance by Wagon Box RV LLC of all the terms. of this Consent Decree.

| D. Following Wagon Box RV LLC’s full compliance with the terms of th-is Consent
Decree, the DEQ will file satisfaction pursuant to Wyo. STAT. ANN. § 1-16-308.

E. The terms of Sections IV and V shall survive termination of the Consent Decree.

YL Parties Bound
| A. This Consent Decree shall apply to and be binding upon Wagon Box RV LLC, its
successors and assigns and upon the DEQ and the State of Wyoming,

B. Nothing in this Consent Decree relieves Wagon Box RV LLC of its duty to
comply with the Act, WWQRR, and rules, regulations and standards adopted thereunder or
precludes DEQ from taking enforcement actions for other or future violations not specifically

addressed in this Consent Decree.
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C. Wagon Box RV LLC shall remain solely responsible for its compliance with the
terms of this Consent Decree, and all applicéble federal, state and local laws and regulations.
VII. Terms Not Severable

The terms of thié Consent Decree, which embodies the comprehensive stipulaied
settlement between the Parties, are not severable.

VIII. Reservation of Rights

A By signing this Consent Decree,. Wagon Box RV LLC neither admits nor denies
that it violated any provision of the Act or the WWQRR. By entering into this Consent Decree,
Wagon- Box RV LLC neither admits nor denies the validity of any allegation contained in the
Complaint. DE(Q} does not retract the violations SPéciﬁcally alleged in the Complaint.

B. DEQ and the State of Wyoming reserve all legal and equitable remedies available
to enforce the provisions of this Consent Decree, including seeking injunctive relief and/or civil
p_enaitics.

C. DEQ and the State of Wyoming do not waive sovereign immunity by entering
into this Consent Decree and retain immunity and all defenses available to theha as sovereigns
under all state and federal law, except that any of the Parties may bring an action to seek
interpretation or enforcement of this Consent Decree. Each party shall bear its own costs, fees,
and expenses in any such action.

IX.  Termination of Consemt Decree

Except as otherwise provided in Section V, the terms and conditions of this Consent
Decree shall terminate upon the DEQ’s filing of written notice to the Court cénﬁrming the
completion of Wagon Box RV LLC’s obligations under this Consent Decree and the Court’s
entry of a Termination and Dismissal order.

X. Attorneys’ Fees/Costs of Action

Each Party shall bear its own attorneys" fees and costs of this action.
" XI. Retention of Jurisdiction

The Court shall retain jurisdiction to enforce the terms and conditions of this Consent
Decree, to enter such orders as are appropriate under the Consent Decree, and to resolve all
disputes as méy be necessary or appropriate for the construction or to carry out the terms of this

Consent Decree.
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XIL.  Authority

DATED this | dayof A\ Ow\_.\‘-/ﬂ\ 2010. .

DISTRICT COURT JUDGE

STATE OF WYOMIRG COUNTY OF LARAMIE, 55 CHEYENRE

| Gerrie E. Bshop, Clerk of t2 Diswct Cawit in andl o he
County of Lacamie, Wyaming, do hereby certly el e wiithin and
joregaing is a full s and parect copy of (e crigingl thereel as
the same appears of fiie of o record in my ofice and Bt the
same is in full force and effect as of dhis ate,

Winess my hand and seal of said coirt e day,!l}[\ﬁl*’\ .!L\D
GERRE E. BISHOP

Clerk ol Bzt Sourt
SN
& Dapisy
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WE HEREBY CONSENT to the entry of this Consent Decree:

FOR THE WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY:

Date: ;,?{ 1, 2010 By:

John Wdgnér

Administrator,

Water Quality Divisio,tL/.

Date: 3@ ,2010 By: %J A/m___

rra, Director
De tment of Environmental Quality

FOR WAGON BOX RV LLC:

Date: 2010 By

Harry Washut,
President,
Wagon Box RV LLC

APPROVAL AS TO FORM:

Date: , 2010 By:

Michael J. Krampner
Krampner, Fuller & Associates
Attorneys At Law, L.L.C.

242 South Grant Street
Casper, WY 82601

Date: _3/2¢ 2010 By:

Luke4d. Esch (6 4155)
Attorney” General’s Ofﬁce
123 Cdpitol Building
Cheyenne, WY 82002
(307) 777-6946

Attorney for DEQ/WQD
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WE HEREBY CONSENT to the entry ofthis Consent Decree:

FOR THE WYOMING DEFPARTMENT OF ENVIRONMENTAL QUALITY:

Date: 2010 By

Date: , 2010 By:

FOR WAGON BOX RV LLC:

§
h

=z /4.
Date: S/ 3 2010  By:

APPROVAL AS TO FORM:

John Wagner
Administrator,
Water Quality Division

John Corra, Direclor
Department of Environmental Quality

ey ,/ .,/ f{éfﬁ L !
Harry’ Washut, ﬂ/
Managing Menfber, ' )

Wagon Box RV LLC

7
£ R
Date:y Airdhd . 2010 By: /{’%/&MQAC’:C?’/ Ldftyy—

Date: . 2010 By:

Michael J. Krafipner Y
Krampner, Fuller & Associates
Attorneys At Law, L.L.C.

242 South Grant Street

Casper, WY 82601

Luke J. Esch (6-4155)
Attorney General’s Office
123 Capitol Building
Cheyenne, WY 82002
(307) 777-6946

Attorney for DEQ/WQD
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