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Figure A-33. Paige Smith (2 pages) 
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Figure A-35. Jeff Troxel (1 page) 
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Figure B-2. American Alpine Club (2 pages) 
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Figure B-3. Audubon Rockies (2 pages) 
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Figure B-4. Campbell County Conservation District (3 pages) 
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Figure B-5. Converse County Conservation District (1 page) 
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Figure B-6. Council for the Bighorn Range (2 pages) 
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Figure B-7. Crook County Natural Resource District (7 pages) 
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Figure B-8. Equality State Policy Center (3 pages) 
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Figure B-10. Greater Yellowstone Coalition (2 pages) 
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Figure B-11. GZ Livestock (1 page) 
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Figure B-12. Hot Springs Conservation District (1 page) 

 
  



Categorical Use Attainability Analysis for Recreation Page B-29 
Response to Comments for Comment Period Ending September 16, 2015 

Figure B-13. Kirby Creek CRM (1 page) 
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Figure B-14. Lake DeSmet Conservation District (2 pages) 
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Figure B-15. Lingle-Fort Laramie Conservation District (5 pages) 
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Figure B-16. Lower Wind River Conservation District (2 pages) 
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Figure B-17. Medicine Bow Conservation District (1 page) 

 
  



Categorical Use Attainability Analysis for Recreation Page B-40 
Response to Comments for Comment Period Ending September 16, 2015 

Figure B-18. Meeteetse Conservation District (1 page) 
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Figure B-19. National Outdoor Leadership School, Sweetwater Fishing Expeditions, Central Wyoming 
College, Wyoming Catholic College (7 pages) 
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Figure B-20. Natrona County Conservation District (1 page) 
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Figure B-21. Niobrara Conservation District (2 pages) 
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Figure B-22. North Platte Valley Conservation District (1 page) 
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Figure B-23. PH Livestock Company (1 page) 
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Figure B-24. Public Land User Committee (5 pages) 
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Figure B-25. Rendezvous Sports (1 page) 
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Figure B-26. Residents of Laramie (1 page) 
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Figure B-27. Residents of Park County (8 pages)
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Figure B-28. Residents of Teton County (10 pages)
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Figure B-29. Saratoga-Encampment-Rawlins Conservation District (3 pages) 
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Figure B-30. Sierra Club Wyoming Chapter (4 pages) 
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Figure B-31. Sims Cattle Company LLC (1 page) 
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Figure B-32. Snake River Fund (4 pages) 
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Figure B-33. South Big Horn Conservation District (2 pages) 
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Figure B-34. South Goshen Conservation District (1 page) 
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Figure B-35. Sublette County Conservation District (2 pages) 
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Figure B-36. Teton Conservation District (8 pages) 
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Figure B-37. Teton County Commissioners (2 pages) 
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Figure B-38. The Wilderness Society (2 pages) 
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Figure B-39. U.S. Forest Service (2 pages)
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Figure B-40. Washakie County Conservation District (2 pages) 
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Figure B-41. Western Watersheds Project (3 pages) 
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Figure B-42. Weston County Natural Resource District (1 page) 
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Figure B-43. Wilderness Watch (1 page) 
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Figure B-44. Wyoming Association of Conservation Districts (4 pages) 
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Figure B-45. Wyoming Department of Agriculture (2 pages) 
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Figure B-46. Wyoming Mining Association (2 pages) 
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Figure B-47. Wyoming Outdoor Council (91 pages) 
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Figure B-48. Wyoming Wilderness Association (2 pages) 
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PROCEEDINGS 
 
(Hearing proceedings commenced 5:35 p.m., September 16, 2015) 
 
Entity: Hearing Officer Frederick  
Comment: Order, please. Please, as you’re signing in, we’re going to get the hearing started here 

shortly. There are plenty of seats up in front for those who are coming in yet and over on 
this side as well. So with that, I’m calling this public hearing on the categorical use 
attainability analysis for recreation to order. It’s approximately 5:35. 

 
My name is Kevin Frederick. I’m the administrator of the Department of Environmental 
Quality’s Water Quality Division. To my right is David Waterstreet. David Waterstreet is the 
manager of the watershed section that was deeply involved in developing the categorical 
use attainability analysis. At our sign-in desk is Mike Thomas. Mike is an employee, a 
natural resource scientist working with David Waterstreet. 

 
In the back, I would like to acknowledge our Senior Assistant Attorney General, Dave Ross, 
Who works with the Department of Environmental Quality. Also in back is our public 
information officer, Keith Guille, and here in the first row is Mr. Nephi Cole, a policy analyst 
with the Governor’s Office. 

 
First of all, I would like to thank you for coming to this public hearing tonight. I appreciate 
your interest, as we all do. We’re certainly interested in hearing your comments, and if you 
aren’t providing oral comments, certainly taking any written comments that you wish to 
provide, and those will become part of the official record for this public hearing as well and 
given just as much attention and consideration as any oral comments. 

 
So with that said, I’d like to mention that we do have a lot of commenters here that wish to 
speak tonight, and if you have brought written comments with you, I would encourage you, 
in the interest of time, to provide those to us, if you haven’t already, rather than reading 
them directly into the record. Essentially all that does is make another copy in the 
transcript. We already have a copy of your written comments, so there’s - there’s no need 
to read them directly for our court reporter. Certainly, if you want to provide some 
additional oral comments, you are more than welcome to. We want to try and keep this 
hearing moving along relatively quickly, and we appreciate your consideration as we try to 
do that. 

 
As you can see, we have a court reporter with us today. He will be taking a transcription of 
this entire hearing. He will definitely appreciate it if you speak clearly, and he will not 
hesitate to remind you if you’re speaking too fast for him to record. 

 
He’s asked me to consider providing a short break for him. I know his hands are going to 
get tired after a while. He’s going to be typing like crazy. So perhaps in an hour and 15 
minutes, we’ll take a brief break just to give Eric a little chance to get his fingers back into 
shape. 
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For those of you who aren’t familiar with the building, there are restrooms just down the 
hall as you exist this room to your right. When you come to a hallway off to the right, just 
make a quick right and both the women’s and gentlemen’s restrooms are right there. 

 
We’re scheduled to go until 8:30. I hope we can come close to achieving that objective. If 
we have to stay a little longer to finish up, we certainly will try and accommodate everyone 
who wishes to make an oral statement tonight. 

 
This is a public hearing to accept verbal and written comments and supporting information 
regarding DEQ’s designation of Wyoming streams for secondary contact recreation as 
described in its final categorical use attainability analysis for recreation or the categorical 
UAA. 

 
There are copies over there on the table, if you haven’t seen them. Hopefully, most, if not 
all of you, have at least read it or spent a little time going through it. There’s a lot of 
information there. 

 
Also on that table is a copy of the form that is designed to help provide information to the 
Department in order to decipher and confirm whether or not stream conditions are truly 
primary or secondary in the use. 

 
The designation of streams in the state for secondary contact recreation is based on DEQ’s 
technical analysis described in the categorical UAA completed in August of last year. The 
analysis evaluates whether primary contact recreation, for example, immersion, full-body 
contact, or frequent use of the water by children, in Wyoming streams that are existing or 
attainable uses.  

 
The analysis identifies streams where primary contact recreation uses are believed to be 
non-existent or non-attainable due to: insufficient flow to support immersion - and in this 
case, the Department based its analysis on six cubic feet per second - flow to support 
immersion or full-body contact activities, distance from areas easily accessible to children, 
and where no supplemental information has been provided to DEQ to demonstrate that 
primary contact recreation is an existing or attainable use. 

 
I would like to make just an observation that the model that was developed and applied in 
this particular case by the Department, in coordination with others, including the US EPA, is 
an improvement upon the predecessor, which essentially assumes that all waters are 
usable or attainable for primary recreational use. There was no science applied to it. It was 
essentially a rebuttable presumption made by EPA under the Clean Water Act, and it 
provides states the ability to rebut that designation, and in this case, the model that DEQ 
has done was essentially designed to accomplish that. 

 
So we believe it’s an improvement over the approach that has been taken historically. We 
believe there’s some science that’s been applied to it, and it’s been given serious and open 
consideration. 
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The use attainability analysis has been public noticed twice for review and comment by the 
public. There has been at least one public meeting that I’m aware of to present 
information, take questions from those that attended, as well as to try and answer 
questions. 

 
This hearing tonight is not a debate. It’s not a question and answer session. Those who are 
providing testimony, I may want to ask a clarifying question just so I can better understand, 
if need be, what a particular comment is. That’s essentially all I will do. 

 
We are going to limit oral comments to no more than ten minutes. And again, I encourage 
those who have been - who have brought written comments to provide those, and if they 
are amenable to presenting written comments in lieu of oral comments, that’s fine. If we 
get into testimony that’s beginning to go towards ten minutes, David here will be keeping 
track and will let you know when you achieve the nine-minute mark and you’ll have a 
minute left to essentially wrap up and conclude your comments, and we’ll enforce that 
pretty strictly. 

 
As you saw when you signed in, you’ve indicated whether you’re going to provide written 
comment or oral statements. We’ve provided assigned speaker numbers and we’ll go in 
order down the list. 

 
And anything I’ve forgotten here, Dave? We have a long way to go here.  

 
So with that, our fist speaker is Doug Miyamoto with the Wyoming Department of 
Agriculture. Doug, when you do approach the podium, you have to push the button on the 
mike to turn it on. 

 
Entity: Doug Miyamoto, Wyoming Department of Agriculture 
Comment: Again, my name is Doug Miyamoto. I’m the Director of the Wyoming Department of 

Agriculture, and I’m here today to stand in support of DEQ’s categorical use attainability 
analysis for recreation. 

 
The reason that we support this proposal is because it allows us a more accurate baseline 
of designated uses for water bodies across the state, and it allows us a cleaner process than 
the current method does. I think it’s important to point out that all water bodies in the 
state will still be protected for contact recreation. The goal here is to designate whether 
those support primary or secondary contact recreation. 

 
It think here it’s also important to illustrate how the original standard for contact recreation 
was developed. I think it’s important to note that this is a decades-old process, and these 
standards were developed by surveying people at public swimming beaches on the East 
Coast and the Great Lakes region where primary contact recreation was occurring. And 
there was subsequent surveys that were sent out following that contact with the water, but 
it doesn’t represent the vast majority of recreation that occurs in a lot of the streams in 
Wyoming. 
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I have done personally a lot of - I’ve completed a lot of use attainability analyses myself, 
and I’ve submitted these use attainability analyses before, and I can tell you from personal 
experience, it simply isn’t feasible to conduct use attainability analysis for recreation on 
80,000 miles of stream, particularly when this method doesn’t offer the Department of 
Environmental Quality any improvement in water quality administration. 

 
I think that it’s important to point out that as a regulatory entity ourselves with the 
Wyoming Department of Agriculture, we view accuracy as core foundation of responsible 
regulation. I think it holds true here, and DEQ’s categorical use attainability analysis 
proposal provides a much more accurate baseline than the current system, certainly much 
more than the rebuttable presumption and a carte blanche layer of assuming that 
everything in the state can support primary contact recreation until it’s proven otherwise. 

 
Also, as the Wyoming Department of Agriculture, we contribute funding through our 
budget to local governments through conservation districts a significant amount of money 
for water quality monitoring, and it simply isn’t reasonable for us to send that money 
ahead, pass it through, knowing that a lot of that is going to be turned into useless use 
attainability analysis. We already knew the answer before we went out there. 

 
Wyoming is one of the highest, driest, coldest and least populated states in the Union. I 
don’t say that to belittle the state. It’s some of the reasons that I love it as much as I do. I 
think it makes it appealing, but that being said, it’s not appropriate to designate water 
bodies for full-body immersion in risk of ingestion. That’s at the basis of this water quality 
criteria, what is at risk of ingestion of this water to cause illness, and when you’re not 
immersed in that water, a lot of our water bodies just simply don’t provide that 
opportunity.  

 
So in closing, I just want to commend DEQ and the Wyoming Association of Conservation 
Districts for ground-truthing this model, taking the time to do that to make sure that it 
works. Anytime you can develop a model that comes up and you find out that it’s about 95 
percent accurate, you’ve done a lot of work on it, and it serves a purpose the make 
governance a lot more efficient and a lot more effective than it is today. So thank you for 
your time. 

 
Entity: Hearing Officer Frederick 
Comment: Speaker Number 2, please. Please state your name and your organization for the court 

reporter. 
 
Entity:  Don McDowell, Lingle-Fort Laramie Conservation District  
Comment: I’m Don McDowell. I’m Chairman of the Lingle-Fort Laramie Conservation District in Goshen 

County, Wyoming. I’d like to thank you for the opportunity to address this hearing, and on 
behalf of the Lingle-Fort Laramie Conservation District, I’m here to support the DEQ in their 
decision to accept the categorical UAA as a defensible and appropriate method for 
designation of recreational use of Wyoming waters. 

 
Now, I included these same comments in writing, and I have an extra set for you, but we 
spent in 2010 a lot of time and effort and money to study the random sites that were sent 
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down to use from DEQ. Of the five in our district, three were dry, would only carry water in 
the event of a major rainfall event or after heavy snow. Two of them were actually wet, one 
of them on the head of Rawhide Creek. You could probably get wet in it, but there’s not 
much water there. The other one was actually in the Laramie River, but both wet spots 
were located on private land. 

 
And the Laramie River, below Grayrocks Dam, with the exception where it goes through the 
Fort Laramie historical site, it is surrounded by private property. So public access is slim to 
none on any of the actual waters we found. 

 
So in closing and to make this quick, our district urges adoption and approval as submitted 
categorical UAA. The conservation district has supplied defensible field verifications and 
validated the attainable recreational uses identified by the categorical UAA. 

 
We feel our data sufficiently verifies the accuracy of the model and defaulting all these 
waters as primary is just going to be a mess. It’s going to put a burden on our district, it’s 
going to put a burden on our budgets and the findings are not going to be any different 
than what we’ve already done. 

 
This study was discussed openly in our board for two meetings prior to our actually going 
out to do it, and it was discussed again after we completed the surveys and submitted our 
findings, and as our meetings, our branch of government, they’re open to the public, and 
the public had more than ample opportunity to offer comments. 

 
And I’d like to thank you. And I also will present letters from the North Platte Valley and 
South Goshen Conservation District in support. 

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. And would you leave a copy of your written statement? Thank you. Speaker 

Number 3, please. 
 
Entity: Bobbie Frank, Wyoming Association of Conservation Districts  
Comment: Good evening. My name is Bobbie Frank. I’m representing the Wyoming Association of 

Conservation Districts. We represent the 34 local districts throughout Wyoming, local 
governments in Wyoming that are charged statutorily with the protection of our natural 
resources, including water quality. 

 
Our comments - I’m going to summarize our written comments - are in addition to 
comments we submitted in September of 2013, March of 2014 and February of 2015. 

 
Along those lines, we do feel DEQ’s done an adequate and if not extensive job of notice and 
outreach on this categorical UAA. We support the UAA and the work that DEQ has done, 
and I will articulate some of the reasons why. 

 
First, in light of the fact that the E. coli standard is a risk-based standard that is based on 
potential for ingestion of water, it is important to recognize, as the director of WDA 
indicated, some waters are capable of supporting primary contact rec activities that 
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increase our likelihood of ingesting versus those lower flow water where that risk is 
minimized. Subsequently, we should apply different standards to those different levels of 
risk, because the E. coli standard again is a risk management standard. It is not an absolute. 

 
In addition, we think that DEQ’s approached it very conservatively in terms of identifying 
even those low-flow waters that are located in recreational areas, campgrounds, schools 
and the areas where there may be a higher likelihood of activity. 

 
In addition, current science indicates that - and this is according to EPA, and it’s referenced 
in our comments. Current science indicates that the human waste has a higher likelihood of 
causing illness in humans and that further supports protecting those waters where there 
may be a higher risk of human waste contributions. 

 
Nothing in the categorical UAA changes the current water quality conditions, nor does it 
eliminate protection of water quality. It recognizes that some uses are attainable and some 
uses are not, just like the other classifications of DEQ’s water bodies in the Class 1 through 
4 categories. 

 
As you are aware, the districts work extremely hard to protect water quality. In the past 
four years alone, districts have led the efforts in their communities to protect water quality 
through assessment and implementation. This represented in the last four years alone a 
$34 million investment. Of that 34 million, 22 million was invested specifically on 65 water 
bodies that are listed for E. coli. 

 
There’s been some discussion about this causing a widespread downgrade in water quality, 
and just for - in water quality, and just for example’s sake, of those water bodies that are 
currently listed for E. coli, four of those were changed to secondary. Of those four, 
preliminary data indicate that three would meet the secondary standard. And that is 
preliminary data. I want to stress that. That again indicates that we’re not discarding the 
protection of our water quality, that we’re merely recognizing the uses that our various 
waters are capable of supporting. 

 
The conservation districts statewide in 2010, as was indicated by the previous speaker, 
assisted voluntarily offering to DEQ to assist with site verification to validate accuracy of 
the model. The districts felt this was very important given that they were using a model-
based approach, that we need to ground-truth it to ensure that it was scientifically 
defensible and protective of Wyoming’s contact and - primary and secondary rec uses. 

 
720 randomly selected sites were provided to the district who then invested significant 
time, energy and resources into ground-truthing and collecting data that was then 
submitted to DEQ. Those sites ranged from high backcountry wilderness areas to, as the 
previous speaker indicated, plain systems, ephemeral and intermittent draws. 

 
I think that your record indicates the defensibility of the model, and we believe it is an 
appropriate approach to address the issue. 
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We also do believe that it’s appropriate to retain the ability to submit site-specific UAAs, 
which is retained in Chapter 1 water quality rules in the instance that there’s disagreement 
with the final designation, primary or secondary. We believe that what the categorical UAA 
does is narrow the number of water bodies that site-specific UAAs will be required. 

 
Conservation districts have a statutory and moral responsibility to ensure the water quality 
efforts are focused where waters that are at risk to human health is higher due to the type 
of activities that it can support. If there are primary waters, we ought to be taking care of 
our primary waters for those contact rec, and we are still going to be committed to our 
secondary waters and making sure those support secondary uses. I don’t believe there’s 
any other entity of local government that spends the kind of time, money and energy in 
water quality protection that the districts do that will continue. 

 
With that, Mr. Chairman, those are our comments. The rest are in our written comments. 
In closing, we would support the categorical UAA and the timely approval of the UAA by the 
EPA. 

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. Speaker Number 4, please. 
 
Entity: Brian Connely  
Comment: Hello. My name is Brian Connely. I’m just representing myself, not an organization, and I’m 

just here to comment on the accuracy of the model for the UAA. It obviously is a GIS model. 
It has been ground-truthed in places, but I just - after a quick perusal of maps, I’d just like to 
give an example of three place that - this image is going to be hard for a lot of people - that 
I have fully immersed, right, fully immersed, and that are red on these maps, and it’s a head 
scratcher for me. I get around the state a lot, a lot in the backcountry. 

 
Area 1, it’s on the Absaroka southeast map, Meadow Creek. And this - these coordinates 
are longitude, latitude. 45 degrees, 55 minutes, 34 - 34 seconds point 104, and that’s 
latitude. Longitude, 109 degrees, 17 minutes, ten seconds point 506. That’s the head of 
Meadow Creek. 

 
Anybody going up Francs Peak, probably a lot of you - or some people here have gone up to 
the top of Francs Peak. You know that the obvious camp spot is the head of Meadow Creek. 
It’s a 14-mile round trip to Francs Peak, and when you come back, there’s a little drop-off, 
kind of a little natural shower, I guess. And I didn’t discover this myself, I was just told 
about it, everybody sits in that thing and takes a shower. 

 
Willow Creek on Natrona County north map, and this is at 43 degrees, 24 minutes, 34 
seconds point 463 latitude and 106 degrees, 47 minutes, 45 seconds point 732 degrees 
longitude. 

 
In my job, we treat diffuse knapweed in the southern Bighorns, and we have several 
campers with up to 16 - well, say up to 19 people in those campers. And this is a known 
bathing spot on Willow Creek. This is where the crew bathes on those hot, dusty days. 
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And here is the biggest head scratcher, Horse Creek, Natrona County south map at 42 
degrees, 42 minutes, one second point 624 latitude, 170 degrees, six minutes, 15 seconds 
point 179 longitude. 

 
Horse Creek’s a perennial spring. It’s a warm spring. It’s 51 to 54 degrees year-round. It 
doesn’t freeze up by the springs. Talk about a swimming hole, that is a swimming hole. It 
comes out year-round at that temperature. It’s one of the best small brown trout fisheries 
in the state. 

 
This is where we treat leafy spurge. Again, campers, 19 people in the summer, and we 
bathe in Horse Creek. 

 
And my comment is just that the maps provided and the designations look incomplete to 
me. It looks like there’s a lot of streams that are red on those maps that I personally bathed 
in. I guess that’s my comment. Thank you. 

 
Entity: Hearing Officer Frederick 
Comment: Thank you. Do you wish to provide what you have been - 
 
Entity: Brian Connely 
Comment: Oh, sure. It’s just scratched on. 
 
Entity: Hearing Officer Frederick 
Comment:  Any photos? 
 
Entity: Brian Connely 
Comment:  You don’t want photos. (Laughter). 
 
Entity: Hearing Officer Frederick 
Comment:  Thank you. Speaker Number 5, please. 
 
Entity: Zach Hutchinson, Audubon Rockies  
Comment: Good evening. My name is Zach Hutchinson. I’m an employee of the National Audubon 

Society. Before I read our statement, I would like to say that this statement was provided 
by Daly Edmunds, our regional policy coordinator, and that this statement does not 
necessarily reflect any organization that I represent here in Casper other than the National 
Audubon Society. With that said, first off, I just want to thank the DEQ, the opportunity -- 
I’d like to thank you for the opportunity to provide comments for this. 

 
And then Audubon Rockies is a regional office of the National Audubon Society with a staff 
working in Wyoming and Colorado. On a regular basis, we work with national Audubon 
Society members, members of the public, community leaders and independent Audubon 
chapters throughout Wyoming with the goal of protecting birds and their habitats. 

 
As a conservation organization whose work focuses on avian species and whose staff 
engages with the public and members, we are concerned about the DEQ’s current 
sweeping proposal to raise the permissible levels of E. coli in more than 76 percent in the 
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state’s surface waters, including thousands of miles of streams in national forests and other 
public lands. Should the proposal go forward, surface quality standards on these streams 
will be weakened to allow levels of E. coli five times higher than the previous limit. 

 
Audubon Rockies is respectfully requesting that the DEQ withdraw its August 2014 
decision. Withdrawing the decision does not mean that the aspects of the analyses 
completed to date are not retained, but instead ensures a more transparent, robust and 
inclusive process. 

 
We acknowledge that there were two comment opportunities years ago, but lack of public 
participation on such a large proposal reflects how few members of the public knew of 
these. To that end, Audubon Rockies requests that the DEQ open another comment period 
to allow recreational users an opportunity to engage on the issue and provide testimony. 

 
The ribbons of rivers and stream that cut through Wyoming’s landscapes not only provide 
people with life-sustaining water, but also provide crucial habitat for hundreds of 
migrating, nesting and wintering birds. For example, the food source of avian species, such 
as Bald Eagles and American Dippers, are directly dependent on the quality of the rivers, 
maintaining healthy riparian ecosystems are important not only for avian species but also 
our communities. 

 
The Clean Water Act, which regulates quality standards for surface waters, sets a goal that 
where attainable water quality that provides for the protection and propagation of fish, 
shellfish, and wildlife and recreation in and on the water will be achieved. We argue that 
the proposal by the DEQ contradicts the letter and spirit of the Clean Water Act. Given the 
importance of outdoor recreation to residents, this downgrade could have economic 
impacts, as those participating in outdoor recreation may become concerned about the 
safety of the water they are encountering.  

 
Audubon staff and members, including those that participate with independent local 
chapters throughout Wyoming, recreate in areas referred to as low-flow streams. They are 
among 71 percent of residents that participate in outdoor recreation each year. 

 
This recreation is not limited to birding, but involves camping, hiking, day hikes and 
extended backpacking trips, fishing, hunting, photography, canoeing, rafting and simply 
enjoying the beautiful landscapes and wildlife that makes Wyoming unique. Outdoor 
recreation in Wyoming generates $4.5 billion annually in consumer spending and $300 
million in state and local tax revenue. 

 
Our staff and members enjoy the outdoors and the outstanding recreational opportunities, 
sharing them across multiple generations. With friends and families in tow, recreational 
pursuits often involve a myriad of stream encounters that usually includes exposure to the 
waters in Wyoming streams, those farther than one mile from towns and schools and one-
half mile from developed campgrounds and public land trailheads.  

 
In closing, Audubon Rockies is concerned about the impacts of this decision would have on 
the ecological health of Wyoming’s streams and rivers. Many people directly affected by 
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the decision were not included in the process and many assumptions were made about 
recreational activities -- many of the assumptions made about recreational activities were 
incorrect. Therefore, we request that the DEQ open another comment period to allow 
recreational users, including individual members of the public and independent Audubon 
chapters around the state, an opportunity to engage on the issue and provide testimony. 

 
As part of this process, we strongly encourage that there are public meetings around the 
state, such as this one, that would afford members of the public an opportunity to 
participate. Given the attendance of tonight’s meeting, this reflects what an important 
issue this is to Wyoming’s residents. Thank you.  

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. One question. Any specific examples of assumption that you believe DEQ 

misjudged? 
 
Entity: Zach Hutchinson, Audubon Rockies  
Comment: Not in the oral statement; however, I believe there is in the written statement that I 

presented at the front desk. 
 
Entity: Hearing Officer Frederick 
Comment:  Thank you. Speaker Number 6, please. 
 
Entity: Hap Ridgway, Elk Creek Ranch 
Comment: My name is Hap Ridgway. I’m speaking for Elk Creek Ranch. Elk Creek Ranch is located up in 

the northwestern corner of the state. It is a ranch camp for teenagers. We opened up in 
1957 and operated ever since then. 

 
The teenagers, we backpack and hike. We trail ride. We pack trip. We fish. We camp a lot. 
We’re out in that -- those high mountains of northwestern Wyoming. Teenagers love water. 
They’re in it all -- any time -- opportunity they have. They -- and many of these things, many 
of the times they get into the water and there’s a water fight or they’re swimming or 
they’re daring people to get in underneath the waterfall, all those things, a lot of them are 
in streams that are not downgraded in this proposal. A lot of them are in those, and in spite 
of that theme, there are spots up there that do not fit the model that you talked about. 

 
Elk Creek last year had ranchers from 25 states and from three other nations. People make 
those journeys, spend that money because they’re looking for a pristine, primitive, unique 
experience. I’m concerned about this and how it affects that and how we present that. 

 
The second thing I’d like to say is we’ve heard a little bit about outreach. I really appreciate 
this opportunity tonight, but I agree with other speakers that the outreach was not great 
early on. I’m down here -- even now there’s this one meeting. The governor and his office 
planning the energy meetings, and there have been two cycles of those, I believe, has six 
meetings around the state. People don’t have to travel five or six hours, get a hotel room 
and all of that. They can drive to those meetings, get to one of those meetings in one or 
two hours. It’s very difficult to get here. There are many people I know in Cody who are not 
here who would love to be here.  



Categorical Use Attainability Analysis for Recreation Page C-12 
Response to Comments for Comment Period Ending September 16, 2015 
 

 
And as far as notice goes, the Casper Tribune is a great -- is a great paper, I understand that, 
but it is not as common as the Billings Gazette or the Cody Enterprise or the Powell paper 
up in our corner of the country. I know we’re sort of isolated, but I think outreach includes 
much better notice, and it includes more meetings.  

 
The third thing that concerns me is just the disproportionateness of this action. Wyoming’s 
a conservative state. One premise of conservatism is change what you need to change, 
don’t change what you don’t need to change, and this, to me, changes a lot that doesn’t 
need to be changed. There is probably a core issue here that is very important that needs 
to be changed, but it’s -- this is swatting a fly with a sledgehammer. 

 
We’ve heard a lot about this model and the sampling. I spoke to conservation folks up in 
one of the offices in the Big Horn basin and they talked about the ten sites they went to 
visit and verify. You’ve heard how that works now. And she went through that and said 
nine of the ten tested out exactly the way the DEQ said they would. One didn’t. I said were 
any of those -- and I hate to disagree with the presenter from before -- were any of those in 
the high country, and she said no, none of them were. So is there a problem up there or 
not? 

 
I don’t think the sample, or the model, gets at that question, and I’m back to that point of 
change what you need to change, don’t change the other things. 

 
I think it really needs a redo. I won’t go through all of that. I just was -- I come away from 
this very troubled by the -- I think the reach out to everybody and the notice and all that 
bothered me, the disproportionateness bothers me, but what really bothers me is the 
danger to our resources. Very subtle, but a danger to our resources. Thank you very much. 

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. Any written statement? 
 
Entity: Hap Ridgway, Elk Creek Ranch 
Comment:  No. I sent one in a while ago. 
 
Entity: Hearing Officer Frederick 
Comment:  Yeah. Got it. Thank you. Number 7. 
 
Entity: Gary Wilmot, Wyoming Outdoor Council 
Comment: Hello. I’m Gary Wilmot. I’m the Executive Director of the Wyoming Outdoor Council. The 

Outdoor Council was founded in 1967, and its mission is to protect Wyoming’s environment 
and the quality of life for future generations. 

 
I’m here today on behalf of the 1500 members, and the Outdoor Council doesn’t support 
the categorical UAA in its current form. We believe that it needs to be improved. I’m also 
here as a father. I have two young girls, and both of them spend a lot of time in the 
outdoors, and actually I don’t think this is a surprise to anyone here that kids like to play in 
small streams and even those small streams that are deep in the backcountry. 
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I’ve also worked as a guide and a teacher throughout Wyoming’s forests and high 
mountains and basins. Over a period spanning more than a decade, I’ve lived for 135 weeks 
in remote locations, camping and hiking with my students and relying on the state’s surface 
water for every possible use, including swimming, dunking my head or just cooling off after 
a day hiking.  

 
Many of the waters that were reclassified in this categorical UAA and that now allow for 
more pollution are waters that my kids, my students and members of the Wyoming 
Outdoor Council do use for primary contact recreation. There are too many stream 
segments to catalogue for the purpose of this testimony or meeting, so my aim here is to 
address the model used by the Wyoming DEQ, which we’ve heard a lot of great things 
about so far.  

 
When my colleague, Dan Heilig, called me a year ago to tell me about this decision, I went 
immediately to the Wyoming DEQ’s website and I loaded the maps, and literally, the first 
stream segment I look at was a place that that summer I had camped with my kids, and 
they swum in the creek for three days and that section of stream was downgraded to 
secondary contact recreation. 

 
It was located in the wilderness, high in the Wind River Mountains, and, you know, we 
swam and we fished in it, and it was actually the kind of water that was so big that a parent 
is a little bit nervous. You know, my kids were up on the rock slabs in the pools, but just 
below the rock slabs, it was flowing swiftly enough that I wouldn’t let them play there.  

 
And, you know, for me, that first look showed me that there were problems with the 
model, you know, and I’m not sure whether it was just the fact that it was the wrong -- you 
know, it should have been lower than six cfs, but I think streams were caught here that 
shouldn’t have been downgraded, streams that are actually used for primary contact 
recreation.  

 
And I think what also was evident to me is that the public awareness around this and the 
presentations that I have heard subsequently by the Wyoming Department of 
Environmental Quality describe a lot of these waters as dry draws, and these weren’t dry 
draws. You know, my kids were swimming in them, you know, just a month before.  

 
In addition to looking at flow, the model for this rule made an exception for streams close 
to populated places and trailheads. It was based on the premise that children won’t travel 
more than one mile from a populated place to play in the water. That place I referenced a 
moment ago, located between Clear and Deep lakes in the Wind River Mountains, that was 
more than a six-mile hike. The DEQ based its one-mile distance on school bus policy. And 
while I agree it might make some sense in regard to getting to school by 7:45 a.m., it’s a 
flawed assumption in regard to how people recreate and how kids recreate in the state of 
Wyoming.  

 
This summer, my kids spent four solid weeks in the mountains. They traversed an entire 
mountain range and they covered a hundred miles. They played in the high mountain 
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streams that flowed less than six cfs. That was a long trip for an 11- and a nine-year-old, but 
truth be told, I think Wyoming families bring their kids into the mountains and the mile 
mark is often passed before the end of the first game of 20 questions.  

 
This gets to the heart of the matter for me. The model that you’re currently deploying here 
captures a lot of great streams that people actually use for recreation. My family, friends 
and members of the Wyoming Outdoor Council know this firsthand.  

 
It’s too onerous for citizens to come to you with every single stream we use. It just doesn’t 
seem like the right way to handle this issue. A better solution would be to flip the 
assumption back to primary contact recreation in a lot of the areas of the state. 

 
So my biggest request would be that you consider scaling this reclassification back quite a 
bit to get rid of a lot of the big flaws. Take wilderness out of the -- or take wilderness areas 
out of the model completely. Streams in the wilderness shouldn’t be reclassified by this 
rule. And that should extend to wilderness areas, wild and scenic river segments, and their 
tributaries, too.  

 
Streams near recreational areas on BLM lands should also be designated as primary contact 
recreation. The National Continental Divide Trail is a great example of a corridor where the 
highest standard for recreational waters is essential. Consider taking high country areas out 
of the model, especially on national forests. 

 
I also hope you scrap that assumption that people will not walk more than half a mile from 
a trailhead or a mile from a population center to play in the water. That’s a seriously flawed 
assumption. 

 
The model also captures a lot of streams that people use for recreation. You might fix this 
by using a more appropriate flow data for the early summer months specifically when the 
snowpack runoff is at its peak and when outdoor recreation is also at its peak.  

 
I know the Wyoming DEQ was attempting to solve a problem when it undertook this 
rulemaking. Unfortunately, it missed the mark by not including the people that it most 
affected, the recreation users of our state.  

 
The DEQ and many of Wyoming’s conservation districts have done a lot of important work 
on this rule, and I ask that DEQ to take this opportunity to build on that effort and to craft a 
rule that both solves the problem it set out to address while delivering the result that it 
actually sought, which was to accurately reclassify the state’s waters. 

 
And that second goal of accurately, accurately classifying the state’s waters, it wasn’t met 
here. Water is scarce and precious in Wyoming, and this decision sets a very low bar for its 
protection. I hope we can do better. 

 
And in conjunction with my testimony here today, the Wyoming Outdoor Council did 
submit comments. So thanks for considering our comments. Appreciate it. 
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Entity: Hearing Officer Frederick 
Comment:  Thank you. Speaker Number 8. 
 
Entity: Shannon Simms, Medicine Bow Conservation District 
Comment:  I’m Shannon Simms. I’m Vice Chairman of the Medicine Bow Conservation District. And we 

submitted comments at the door, but I’d like to add to those. 
 

We feel the categorical UAA is an appropriate and accurate method for designated primary 
and secondary recreational uses. One of the strong -- one of the reasons we feel strongly as 
such is we worked closely with DEQ to ground-truth the model and those models came out 
accurate a high percentage of the time.  

 
Also, I would like to point out that any time that these models are inaccurate, we still had 
the opportunity to go back and do a site-specific survey. It’s cost-effective and a time-
efficient model, and I think in today’s environment, that’s a very important consideration as 
well.  

 
I’ve already -- as I mentioned, we’ve already submitted comments, so I’m going to keep it 
short. And thank you for your time. 

 
Entity: Hearing Officer Frederick 
Comment:  Thank you, Shannon. Speaker 9. 
 
Entity:  Steffen Cornell, Meeteetse Conservation District 
Comment: Hi. My name is Steffen Cornell. I’m here to represent the Meeteetse Conservation District. 

On behalf of the Meeteetse Conservation board of supervisors, I’m submitting this letter to 
reiterate our support of the final categorical use attainability analysis for recreation 
conducted by the Wyoming Department of Environmental Quality, Water Quality Division. 
Please give thoughtful consideration to any and all comments previously submitted by MCD 
as well as the Wyoming Association of Conservation Districts.  

 
We would like to commend DEQ for this tremendous effort that it has endured in order to 
have the best and most accurate recreation use designations possible for Wyoming streams 
and rivers.  

 
It goes without saying that in order to adequately implement the Clean Water Act, we must 
be working with accurate data and properly classified waters. As you’re most certainly 
aware, conservation district law provides that conservation districts are charged with the 
statutory responsibility to implement soil and water conservation projects and as such has 
the technical expertise necessary to have conducted the site-specific UAAs that resulted in 
the validation of the UAA model. 

 
As with any model, we believe that while there may be some instances where additional 
site-specific verification will be necessary, the UAA model has provided a solid base to build 
on and able to be fine-tuned. This is demonstrated by the high level of agreement achieved 
when results of the model are compared to the hundreds of field surveys that were 
conducted by conservation districts and the Wyoming DEQ. 
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The EPA has gone on record to support the DEQ’s approach and scientific reasoning in 
properly identifying streams that do not meet the criteria for primary contact recreation. 
While we may disagree with EPA in their assertion that proper public process was not 
followed previously, we do remain encouraged and optimistic that this public hearing will 
satisfy EPA and that it will move forward with approving the UAA, as it has proved to be the 
most logistically feasible and economically appropriate means to identifying waters 
currently. Thank you. 

 
Entity: Hearing Officer Frederick 
Comment:  Thank you, Steffen. Speaker Number 10. 
 
Entity: Evan Reimondo, National Outdoor Leadership School 
Comment: My name is Evan Reimondo and I’m here on behalf of the National Outdoor Leadership 

School. I’d like to thank the DEQ for hosting this additional public hearing. And I’d also like 
to commend the DEQ, with the participating conservation districts, for their extensive work 
on this issue. It truly was a significant effort, and we appreciate the work. 

 
As a nonprofit outdoor educational institute that operates in the wildlands of Wyoming, we 
are vested stakeholders in the health and purity of these streams. NOLS was founded in 
Lander, and this year, we celebrate our 50th year of teaching environmental education and 
wilderness leadership skills in the backcountry of Wyoming. The waters of the Wind River 
Range, Absarokas, Wyoming Range, Tetons, Bighorns and the Red Desert support our 
professional operation and also the personal pursuits of our staff. 

 
I apologize for this next part, but I would like to respectfully request that the DEQ withdraw 
the categorical UAA for further revision. Should the categorical UAA go forward with the 
original intent, we recommend that the US Forest Service and BLM lands, including 
wilderness, roadless areas, areas of critical environmental concern, wilderness study areas, 
lands with wilderness characteristics, special recreation management areas and candidate 
and concurrent wild and scenic streams and river and their tributaries be removed from the 
scope of the downgrade. These areas are expected by visitors to be pristine in nature, and 
the waters within them should be held to the highest standard of purity and remain 
primary contact recreation waters.  

 
We have three primary reasons for redaction or revision of the categorical UAA. The first. 
The application of the model is too broad, and the model itself relies on some flawed 
assumptions.  

 
Many of the mountain and foothill streams with six or less cubic feet per second of average 
annual flow have either seasonally sufficient flows for primary contact recreation or they 
form pools in places where that use is attainable and often desirable. The ground-truthing 
done by the DEQ and the conservation districts, though admirable, do not match the scale 
of the model, nor was there an adequate diversity of mountain, foothill and wilderness 
streams. We offer that the outdoor recreation community and NOLS could assist with the 
gathering of this pertinent data, and we encourage the DEQ to pursue such efforts.  
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Additionally, the buffer distances assigned to maintain primary recreation standards 
around public facilities and trailheads are largely irrelevant. We, and others, have shown 
that many people will travel many miles from trailheads and from public access areas, even 
off-trail, to use small streams for recreation.  

 
The second. The categorical UAA unfairly flips the presumption of clean water for 
recreation and puts the burden of proof on the public to show which of the thousands of 
downgraded streams should be held to a higher standard. This type of action lacks 
precedent nationally and is a burdensome task to put on the people of Wyoming. I believe 
the DEQ initially undertook this effort because completing traditional UAAs was considered 
a burdensome task, so to put it on the people, I think that move goes counter to the 
purpose and intent of the Clean Water Act.  

 
The third and final is that the public outreach, education and engagement have been 
insufficient. A rule with broad impacts should be broadly known and understood by the 
people of Wyoming before it is implemented. Additional outreach efforts should include 
regional public meetings that provide an overview of the impacts and opportunity for 
public discourse and comment. Municipalities and businesses near large wildernesses in 
mountain areas, like Lander, are disproportionately affected by these stream downgrades 
and should have their own hearings.  

 
We, at NOLS, are proud to teach and practice the highest standards of public land 
stewardship, and NOLS has worked tirelessly to preserve the high quality of lands and 
waters where we operate. We implore the DEQ to work with us and maintain these 
resources at the highest standards as a part of Wyoming’s great natural heritage. 

 
The DEQ’s website states since 1973, the DEQ has served as the state’s regulatory agency 
charged with protecting, conserving and enhancing Wyoming’s land, air and water for the 
benefit of current and future generations. We respectfully request DEQ to redact and revise 
the categorical UAA and to remove Wyoming’s public wildlands and backcountry areas 
from its scope. Thank you.  

 
Entity: Hearing Officer Frederick 
Comment:  Thanks, Evan. Go ahead. 
 
Entity: Christine Lichtenfels 
Comment: Hello. My name is Christine Lichtenfels. I’m here just on behalf of myself as a citizen of 

Wyoming, and much of what I was going to say has already been said by preceding 
speakers. 

 
One of my big concerns, I have spent, you know, close to 300 weeks working professionally 
in the mountains, instructing or guiding the public, some of them young, you know, 13 and 
14 years old, 15 years old, some of them 60, 70 years old. You know, it ranges. And so I feel 
like I have a good understanding of how far people travel and what people will use when 
they are recreating, what constitutes water that you will immerse yourself in.  
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And while -- you know, when you’re living in the front country, you think you’re going to 
swim in a lake. When you’ve been, you know, working hard, maybe been on a glacier for a 
while -- and the Winds do have quite a lot of glaciers -- or it’s been raining, or whatever, 
and you finally get to a place where there’s some running water and you haven’t had a bath 
or shower or anything for a week or ten days, or however long it might be, very small 
amounts of water are adequate to fully immerse yourself. I promise you that. 

 
So I think there’s been a wrong -- the understanding of what should be the cutoff for what 
primary recreation is, it has been set too high. Six cfs, you can fully immerse yourself in 
much less than that. 

 
And I think the previous speaker also acknowledged that the flow regime varies, and so 
what might be six cfs over the year can be much higher for a significant time when people 
actually are in the mountains. 

 
I think another, what’ also been mentioned is that younger people, kids do -- will actually 
hike much further than one mile. I have a hard time understanding how a school bus policy 
constitutes a scientific basis for a model of how far younger folks will walk. Obviously, 
working with them, I’ve seen them hike hundreds of miles even.  

 
Even just last week I think it was, I was coming out of the Cirque and, you know, hiking 
down Big Sandy Trail and the numbers of kids that were this high (indicating) that were 
hiking in with backpacks on, I can’t even count on my two hands. There were many of them 
hiking quite a ways in. So I think I have that concern. 

 
I ask that you withdraw the UAA. I would like to see -- you know, certainly, there are going 
to be some streams, ephemeral dry draws. I mean, we’re not -- that’s not a question, but 
wilderness areas -- I guess I should also mention, you know, as I have been a trail runner for 
much of my adult life, and when you’re running, you cover an awful lot of terrain and, you 
know, you come across any little bit of water, and if you can throw water on your head, 
which truly, that’s the most critical part of full immersion part anyway, and take your ball 
cap and put water in it and put it over your head so the water keeps dripping over your face 
so you can try to cool down until you hit the next water body, you know, that’s what you do 
that, to me, is also core of what living in Wyoming is about, that you can go explore.  

 
I don’t know every single place that I may, in the future, want to run or hike, or whatever, 
so I can’t identify every stream, which, of course, is why you want a model, and I 
understand that, but I definitely think that you know, a key part of recreation is that much, 
much smaller water bodies are adequate to immerse your body in when you have been out 
in the mountains for a long time and are desperate and are not, you know. Your standards 
are different than they are form when you are in the front country.  

 
So I would ask that you take all wilderness areas out of that. That’s an area that I think most 
Wyoming people feel like you should be able to freely roam and have some expectations of 
recreation that things are primary recreation. 
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And then, of course, the various other types of wilderness areas, like wilderness study 
areas, wild and scenic rivers, or rivers that flow into wild and scenic rivers, they should be 
held at that higher level, too. I think we might all be better served if it were done at a 
smaller scale, you know, different areas of Wyoming, then people could be involved, 
people who know those areas best and the standards might be better suited to those.  

 
So thank you for taking my comments, and I hope you will withdraw the UAA as it is right 
now.  

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. Number 12. 
 
Entity: Kristin Tilly, Shoshone Conservation District 
Comment: Hello. I am Kristin Tilly with the Shoshone Conservation District. Our conservation district 

has five locally elected supervisors and encompasses 528,000 aces in the northernmost 
part of the state. Along with the South Big Horn Conservation District, we represent the 
11,994 residents of Big Horn County on natural resource matters. 

 
We have 1,609 stream miles according to DEQ’s in an average six-inch annual precipitation 
area. The very large majority of those stream miles just cannot and will not support primary 
recreation. Prior to this categorical UAA, they were listed as doing just that. 

 
This categorical recreation UAA more accurately reflects reality. Our experience, study and 
site visit concur with these designations. In the late summer and fall of 2010, I logged 160 
hours and 1,144 miles to visit the 18 randomly generated sites for statistically valid field 
verification of the accuracy of the model as our part of the statewide effort. Without this 
categorical UAA, 1,236 of our district’s 1,609 stream miles -- that’s 77 percent -- would be 
inappropriately and incorrectly identified as supporting primary recreation with its risk of 
ingestion. 

 
Accuracy should be, has to be, a goal everyone supports. The Shoshone Conservation 
District supports the categorical use attainability analysis for recreation just as we have 
through comments made by our association during the numerous opportunities for public 
input, including September 2013, March 2014 and February 2015, as well as at every 
monthly public meeting of the board of supervisors of our district just like very one of the 
34 conservation districts in Wyoming.  

 
Accuracy is necessary to have our resources, valuable time and dollars wisely and most 
effectively used where they can have maximum impact for the health, safety and general 
welfare of Wyoming’s water users. Thank you for listening. 

 
Entity: Hearing Officer Frederick 
Comment: Thank you, Kristin. Number 13. 
 
Entity: Sandy Shuptrine, Teton County Conservation District 
Comment: I thank you for this opportunity. My name is Sandy Shuptrine, spelled S-h-u-p-t-r-i-n-e. I am 

the chair of the Teton Conservation District, and I want to begin by affirming two 



Categorical Use Attainability Analysis for Recreation Page C-20 
Response to Comments for Comment Period Ending September 16, 2015 
 

comments that have been submitted by our water resource specialist in August. Among 
them was a map that showed reclassifications of areas within our district too numerous to 
count to secondary classification.  

 
And I have to -- our district struggles with this. We understand our fellow conservation 
district colleagues in other places in the state. We live in different landscapes. And I have to 
agree with the people that are asking for consideration for that, because in the 
mountainous areas, our primary interest in our conservation district is recreation, and we 
agree with many of the comments that have been made to that effect; in fact, probably all 
of them that deal with recreation.  

 
Part of our mission statement is to through water-based research, we ensure the health, 
safety and general welfare of the people and resources in our district. We are currently 
involved in three watershed studies. For us at least, this puts the cart before the horse. If 
we are to complete these studies and verify what’s going on in our area, a lot of time, effort 
and money will be expended, but meanwhile, we’ve had a reclassification of all of those 
areas. 

 
Another comment that I think we have a lot of concern about is the burden of proof being 
shifted to the general public, and especially in the light of recent Wyoming legislation that 
strictly limits the ability to access any property, including public lands, that is not one’s own 
for data collection. It doesn’t seem clear about how we’re supposed to be coming to DEQ 
with the information that’s being asked for if we feel that some stream has been 
inappropriately classified.  

 
Also, DEQ’s water quality rules and regulations refer to -- this is paraphrasing -- “where 
attainable, the highest probably water quality commensurate with fisheries and drinking 
water” should be sought, and we totally agree with that. And we think that this is -- and 
we’ve had a big struggle at our board meetings, because it’s either we’re starting from a 
higher standard or we’re starting to have to prove that it should be a higher standard. And 
everybody agrees that dealing with UAA is difficult, but we do request that our 
conservation district, if adjustments are not made, that our conservation district be 
removed from the model and the we operate under the old way of being, which much 
better suits our interests and our pubic. Thank you very much.  

 
Entity: Hearing Officer Frederick 
Comment:  Sandy, a question, please. That request, is that on behalf of the Teton County Conservation 

District or on behalf of yourself? 
 
Entity: Sandy Shuptrine, Teton County Conservation District 
Comment:  The request at this point in time, I have approval to -- from the district to submit this letter, 

but we have differences on our board. We have some absolute approval of this and some 
concerns about asking for that. So it’s a mix. 

 
Entity: Hearing Officer Frederick 
Comment:  Okay. So let me understand, then. The request is on your behalf at this point in time. It’s 

under consideration by the district? Perhaps that’s explained in the letter. 
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Entity: Sandy Shuptrine, Teton County Conservation District 
Comment: Yeah. I hope the letter clarifies it to some degree. 
 
Entity: Hearing Officer Frederick 
Comment:  Okay. 
 
Entity: Sandy Shuptrine, Teton County Conservation District 
Comment: Thank you. 
 
Entity: Hearing Officer Frederick 
Comment: Thank you. And do we have a copy of that? 
 
Entity: Sandy Shuptrine, Teton County Conservation District 
Comment: Yes. I put one right here. Do you want a second copy? Actually, do you want me to step 

back here to answer your question? 
 
Entity: Hearing Officer Frederick 
Comment:  If you’d like to. 
 
Entity: Sandy Shuptrine, Teton County Conservation District 
Comment:  The reason I’m hesitating is because we did not have our full board there, and we basically 

split down the middle, but the people that were hesitant did invite this letter to come to 
the hearing. So it’s kind of a foggy answer for you, but that’s what happened. 

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. That helps. Is that an extra copy? 
 
Entity: Sandy Shuptrine, Teton County Conservation District 
Comment:  Sure. 
 
Entity: Hearing Officer Frederick 
Comment: Thank you. Number 14, please. 
 
Entity: Dave Hohl 
Comment: My name is Dave Hohl. I’m speaking as a citizen from Pinedale. And I’m not as good an 

extemporaneous speaker as some of the previous, so I’m going to read my comments. 
 

There are approximately 300 million citizens in the United States and approximately 
500,000 in Wyoming. We citizens can’t each, individually, conduct all affairs that are in our 
interests and concern to each of us. Rather, for reasons of efficiency and effectiveness and 
through the creation and approval of constitutions, we collectively have created and 
empowered organizations to act in our interests and to protect us. 

 
At the federal government level, the EPA, and the state level, Wyoming DEQ, are 
empowered to ensure that the environment in which I live and recreate are suitably free of 
hazards to my, and our, health and safety. I fully agree with and support the need for both 
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these agencies to function in their prospective roles, acting in my interest. We citizens and 
our interests are the primary clients of government in this country. 

 
In regard to the situation that is the subject of this hearing, recreation use reclassification 
of state waters, I feel the DEQ has missed the mark. Their website indicates that they have 
been working with public on this for five years, yet this is the first public hearing on the 
issue and is being held after the decision has been made. Based on citizen interest shown 
here, I submit that the previous public involvement has been extremely low-key and 
obviously inadequate.  

 
My career was with the U.S. Forest Service, including 15 years managing recreation on the 
Pinedale Ranger District, the west side of the Wind River Mountains extending 70 miles 
from Union Pass to near South Pass. Many people recreate at developed sites such as 
campgrounds and other developed areas. Others seek more personal and private 
experiences at dispersed sites spread across the state’s invaluable public lands and yet 
others, such as bicyclists and hiker on the Continental Divide National Scenic Trail, cross 
remote areas such as the Red Desert. A large portion of these recreationists seek water as 
an important element of their experience and sustenance.   

 
As Wyoming is an arid state, locations with water are particularly prized, not only in forest 
settings, but even more so in the desert. These streams and springs are often small, below 
the six cfs standard. Kids play in these streams. They are safe -- they are safe places for kids 
to play as opposed to larger streams. This type of dispersed recreation can occur anywhere 
on public lands and also on private. It is appropriate and reasonable that citizen expect 
setting reasonably free of health hazards.  

 
Recreation and tourism is the second largest economy in the state, second only to minerals. 
Much is at stake economically in ensuring that Wyoming not acquire the reputation that its 
waters are being managed in a manner that they are not safe for citizen occupancy and 
use. 

 
I own 21 acres near the upper Sweetwater River. This property has a stream 42.5544311, 
comma, minus 109.0833675, comma, 483 running through it for which the standard has 
been lowered. I was not consulted as to what kind of use I make of this stream. 

 
During the 15-plus year course of constructing a cabin, which is still ongoing, I have stayed 
in a sheep camp on the site. While I have brought and continue to bring potable water from 
town, I also use the creek as supplemental water for cooking and dishwashing and for 
bathing, using either a sun shower or dipping water from the creek to wash and rinse. I 
consider this primary contact. 

 
As state above, I believe the DEQ process has been inadequate at best and the results 
flawed. I request the DEQ start over, defining the problem and issues, and work with, in a 
positive manner as partners, its principal clients, we citizens. Thank you.  

 
Entity: Hearing Officer Frederick 
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Comment:  Thank you, Dave. A quick question. Recognizing that both primary and secondary 
classifications can contain E. coli, would you take any additional precautions or any 
different precautions? 

 
Entity: Dave Hohl 
Comment:  I probably -- I probably would, yes. 
 
Entity: Hearing Officer Frederick 
Comment:  Thank you. Number 15. 
 
Entity: Dan Smitherman 
Comment: My name is Dan Smitherman, S-m-i-t-h-e-r-m-a-n. I’m here representing myself as a private 

citizen. I live in Bondurant, Wyoming, I’m a former outfitter, who has permitted on all three 
wilderness areas of the Bridger-Teton National Forest, Wyoming Range and the Popo Agie 
Wilderness Area on the Shoshone, and I’m here to oppose the categorical UAA for several 
reasons. 

 
The first one. It appears to me that we have a process backwards. You know, rather than 
degrade all the water and make the public prove that it has a certain type of use, maybe we 
ought to protect it and have the government prove that we shouldn’t use it.  

 
And it also appears to me that the process for us to go through re-categorizing a particular 
stream is kind of onerous. They have to have that “long.” They have to have pictures. They 
have to have other types of evidence. 

 
Quite frankly, a lot of time when I’m in the backcountry, I don’t have a GPS with me. I only 
have a camera with me, because they generally don’t work. So I would like to see it 
reversed the other. 

 
Secondly, I’m extremely concerned over the apparent arbitrary distance measurement 
from one mile to a half mile, and I have some examples. And again, I apologize. I don’t have 
specific that “long.” The GPS on my horse was broke that day. But on July the 31st of this 
year, at the head of Pine Creek in the Bridger Wilderness, I observed four young people, 
two under the ages of ten, play in the water for two full days. They were nine miles from 
the nearest trailhead. 

 
On August the 15th of this year, I took a four-year-old two miles from the nearest trailhead 
and watched him play in a stream that fed into a stream that you had downgraded to 
secondary use. 

 
The second thing that concerns me is I agree with -- I believe the gentleman’s name was 
Brian. There seems to be some GIS areas. Again, I have some examples. If you look at Cliff 
Creek in Sublette County from below the falls to the headwaters has been downgraded. 
I’ve guided hunters in there many times. I’ve watched them bathe, drink, wash their hands, 
do everything in that creek. Mountain bikers and hikers can access those falls, and like the 
falls, he mentioned they’re more than happy to get underneath them and take a shower.  
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Kilgore Creek, which was downgraded for the entire length, is in the same situation. It’s 
used a lot in the fall by hunters. I’ve guided hunters. I’ve watched them use that water, and 
there’s plenty of places on that creek where you can get full body immersion, and the 
creeks that feed Kilgore, Jamb Creek, Grizzely Creek, are all the same way. 

 
Another example is on the Soda Fork of the Buffalo. Every stream that feeds into that river 
was downgraded to secondary category, and I’ve seen primary contact on many of those, 
including myself. I’ve drank that water. I’ve washed my hands in that water. I’ve cooked 
with that water.  

 
And lastly, my third concern, and maybe it’s because I’m not real bright, but I notice that 
Kilgore Creek, which I mentioned earlier, is dumping directly into the Hoback River, a 
section of which is eligible for designation as wild and scenic and is managed under the 
comprehensive river management plan for the Snake River Basin, wild and scenic by the 
Bridger-Teton, and I don’t fully understand how you can degrade a river that dumps into a 
body of water that’s eligible for wild and scenic designation. And like I said, Cliff Creek 
dumps into that same river and the upper end of that river has been degraded.  

 
I appreciate the opportunity to give my comments. You know, I recreate in all these areas 
personally. I take my grandkids in there, and I’ve seen them use these waters, and I think 
the public and the recreation community needs more opportunity to provide input to the 
DEQ. Thank you.  

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. Just a couple questions -- 
 
Entity: Dan Smitherman 
Comment:  Sure. 
 
Entity: Hearing Officer Frederick 
Comment:  -- if you wouldn’t mind. Are any of those streams that you mentioned on private land? 
 
Entity: Dan Smitherman 
Comment:  Some of them are. Some of them start on public, end on private, but for the most part, 

they’re on private land, some in wilderness and some on non-wilderness. 
 
Entity: Hearing Officer Frederick 
Comment:  And do you think all of these that you mentioned would support full-body immersion? 
 
Entity: Dan Smitherman 
Comment: In places, yes. 
 
Entity: Hearing Officer Frederick 
Comment:  In places. 
 
Entity: Dan Smitherman 
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Comment: Like several other speakers before me have said, a lot of these low-flow streams, they pool, 
they have different flow rates, depending on what time of the year, but Kilgore and Wolf 
Creek, for example, in Sublette County, there’s plenty of places that where you show 
degradation that even my body can be immersed. 

 
Entity: Hearing Officer Frederick 
Comment:  Okay. Thank you. 
 

Our court reporter has asked for a quick break. Let’s plan on starting back up at then after 
here. And we will be starting the session at ten after. So please be back in your seat. 

 
(Hearing proceedings recessed 6:57 p.m. to 7:13 p.m.) 
 
Entity: Hearing Officer Frederick 
Comment: Thank you. Just a couple of announcements real quickly. Over on the table here we do have 

forms for providing written comment. If you have to leave early and for whatever reason, 
please feel free to fill this out and leave it with one of our folks in the back of the room. 

 
Also, I’d like to just real quickly acknowledge. We have some guests visiting with us from 
Cheyenne East High. They’re a moot court and oral argument competitions team. They won 
the state tournament this year and are moving on to the nationals, and they’re attending 
the public hearing tonight as an educational field trip. So I think that’s worth a little…  

 
(Applause.) 
 
Entity: Hearing Officer Frederick 
Comment: Thank you. I appreciate the interest and seriousness and dedication and openness that our 

speakers are providing us tonight and I would definitely like to acknowledge them for that. 
 

It’s always interesting to have a public hearing in Wyoming, and I’m always impressed with 
the way people handle themselves professionally, and this group is just another example of 
that, and I wanted to say thank you for that. 

 
One of our speakers came up to me just briefly after or during the break and had second 
thoughts in response to a question that I opposed to him and wished to make a little 
clarification. Eric, I don’t know. Can you go back to Dave Hohl’s and re-read the question 
that I asked at the end of Dave’s -- 

 
(The question was read back.) 
 
Entity: Dave Hohl 
Comment: My response on the spur of the moment was that I probably would, but the real key here is 

that I don’t feel that I should have to. My expectation is that water is not to be hazardous 
to my health. 

 
Entity: Hearing Officer Frederick 
Comment:  Thank you, Dave. 
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Entity: Dave Hohl 
Comment:  Thank you. 
 
Entity: Hearing Officer Frederick 
Comment:  Speaker 16, please. 
 
Entity: Dick Inberg, Wyoming Wilderness Association 
Comment: I’m Dick Inberg, and currently, I am President of the Wyoming Wilderness Association 

Guidance Council, and I’m representing the Wyoming Wilderness Association. My remarks 
that I make will primarily apply to wilderness areas, wilderness studies areas, and our 
wildlands in forest and BLM.  

 
Of course, I’m very concerned with any proposal to degrade Wyoming’s water. And we’re 
kind of a headwater state here -- not kind of, we are a headwater state, and our water 
quality affects millions of people downstream. We have to keep that in mind. The plan to 
reclassify or degrade more than 75 percent of Wyoming’s steams really doesn’t fit that 
scenario of us thinking about people downstream. True, we are talking low-flow and 
intermittent streams, streams with less than six cfs average annual flow.  

 
Now, I’ve heard the figure bantered around here, six cfs, and so I had to do a couple of 
quick calculations here to kind of figure out what six cfs meant to the amount of water that 
we’re talking about. 

 
One cfs is 450 gallons per minute. Six cfs is 2700 gallons per minute or 161,600 gallons per 
hour or 3,878,000 gallons per day, which would supply any one of our major towns in 
Wyoming, including Riverton, where I’m from. And it will also supply the water for 420 
acres of irrigation under Wyoming water law.  

 
I’m concerned with any proposal degrading the water quality in the state of Wyoming. 
We’re a headwater state, and I’ve already said that. I’m looking at my wrong notes, so I will 
turn the page here. 

 
My particular focus and my main concern is the degradation of our water within our 
wilderness areas, wilderness study areas, both BLM and Forest Service, and our forest 
wildlands. 

 
Our Wyoming wilderness and wildlands are valued for their pristine environment and water 
throughout the country. Do I use the water classified as secondary contact or low-flow 
water? You bet I do, as my recreation is in the wilderness and wild areas, and that’s where I 
hang out, and I’ve had 20 years’ experience or 60 years’ experience traveling both by foot, 
horseback and muleback and whatever in our backcountry. Cooking, washing, cleaning fish 
and game, I’ve used all that. I use water for all that in the backcountry, and a lot of it are 
secondary streams.  
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It’s common now to take solar showers. We’ve got these little solar devices where we can 
take solar showers. We can dip this water up and put it in a bag, and in a couple of hours, 
we’ve got a warm shower. 

 
We’re using water out of these low-flowing streams and putting it all over our bodies and 
ingesting some of it. You can’t help but do it. And I’ve drank a lot of water in our 
backcountry over the years. Of course, now I use a filter, but I didn’t always. 

 
In the backcountry, we use streams classified as secondary contact more than primary 
contact streams, because in the high country, we’re away from the streams, and the main 
streams, we’re on the secondary streams. That’s what we’re using. So I think that in our 
wilderness areas specifically, our wilderness study areas and that, we do need a 
reclassification of these streams.  

 
Looking at the map, you know, of these areas, man, it’s just completely red. We’re 
downgrading all our high-altitude, pure streams. So I just can’t go along with that scenario 
at all. Thank you for your time.  

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. Thank you, Mr. Inberg. Number 17. 
 
Entity: Cathy Meyer, Lower Wind River Conservation District 
Comment: My name is Cathy Meyer. I represent the Lower Wind River Conservation District. We are 

here to support the categorical US -- UAA that the DEQ has proposed. We represent a 
district in Fremont County, that is one of three. It encompasses nearly 2 million acres, 
including the communities of Arapahoe, Morton, Kinnear, Pavillion, Shoshoni, Lysite, Lost 
Cabin, Moneta and Riverton. We represent about 24,000 citizens on natural resource 
issues, including, but not limited to, soil and water conservation. 

 
The soils in our district are shallow sands, silts, loams and clays, which contain little organic 
matter and are low in fertility. Elevations range from 4600 to 8100 feet. Our temperatures 
range from minus 45 to 102 degrees sometimes. Our annual precipitation, annually 
precipitation, averages less than ten inches. 

 
All flowing waters within the Lower Wind River Conservation District end up in Boysen 
Reservoir. Our main perennial streams are the Big and Little Wind Rivers. There are many 
intermittent and ephemeral streams which only flow in the spring when the snow melts or 
in a significant rain event. 

 
Our conservation district has been involved with use attainability analysis since 2009. We 
are one of the districts that submitted a UAA for Poison Creek. If any of you are familiar 
with Poison Creek, it runs parallel to the highway out of Shoshoni to Casper. 

 
Poison Creek seldom flows water. It is listed as primary. It needs to be listed as secondary. 
In the proposed categorical UAA, Poison Creek would be listed as primary only from the 
town of Shoshoni to Boysen Reservoir because it’s close to a park, Boysen State Park, and 
to the rails to trail, places where people recreate. We support that portion of Poison Creek 
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being listed as primary and the remainder of Poison Creek being listed as secondary. It’s a 
no-brainer. It doesn’t flow water.  

 
We have also been involved with the field verification of this categorical UAA. We spent 
nearly $2,000 in time, mileage and supplies to provide that data to the DEQ. We are very 
appreciative of being able to do that because we felt that it was helping to verify this UAA, 
which is statewide, not just for specific areas.  

 
We’d like to point out that the categorical UAA still allows for the individual UAA to be 
done on specific sites so if something is not properly categorized, it can be changed through 
a UAA for that specific site.  

 
We would also like to point out that his categorization does not change the quality of the 
water. The waters that people recreate in might not meet secondary qualifications or 
standards and yet people are recreating in it. The UAA will not change the quality of the 
water.  

 
We appreciate the opportunity to comment. Thank you. 

 
Entity: Hearing Officer Frederick 
Comment:  Thank you, Cathy. Did you have a written statement you wanted to -- 
 
Entity: Cathy Meyer, Lower Wind River Conservation District 
Comment:  We already submitted that. Thank you. 
 
Entity: Hearing Officer Frederick 
Comment:  Number 18, please.  
 
Entity: Leann Correll, Saratoga-Encampment-Rawlins Conservation District 
Comment: Good evening and thank you for the opportunity to comment here tonight. I’m here 

speaking on behalf of the Saratoga-Encampment-Rawlins Conservation District. The 
Saratoga-Encampment-Rawlins Conservation District has been very heavily involved in 
water quality issues for years and years. The district is very much in support of the 
categorical UAA in the work that they have done both now and will do in the future. 

 
One of the things that needs to be pointed out about all of the conservation districts that 
are represented here tonight, as well as those that are not represented, each one of the 
conservation districts have a board of directors that are elected by district constituents on 
the general election ballot by all voters within the district bounds. So each one of those 
district representatives that serves on that board is there for the best interest of the 
constituents in their countries and they are elected just like any other elected official. As 
per elected officials, they have public board meetings every month. 

 
During those public board meetings, there have been multiple opportunities for the public 
to be involved in the UAA categorical analysis and in that discussion. So although we have 
maybe a hundred people here, or a little bit more tonight, that represents maybe less than 
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one-tenth of a percent of all the constituents in the state of Wyoming and all the people in 
the state of Wyoming.  

 
Over that time of about four or four and a half years, there have been multiple 
opportunities for the public to have input on those local levels, and they have. They’ve 
voiced their opinions to those district board members, who are their elected 
representatives. So there has been a lot of public input into the process of developing that 
categorical UAA throughout the years.  

 
Another thing that we’d like to point out here in support of this categorical recreation UAA. 
This scientific model was developed and then modified, also ground-truthed and readjusted 
through this significant process over these years. So it wasn’t like they just developed this 
model and then are implementing the model. There have been many adjustments, and the 
ground-truthing was one piece of that adjustment throughout the process. So has public 
input throughout that time.  

 
We believe that this provides a better baseline than where we were before. And that’s 
what we’re trying to do is we’re trying to make better uses of our resources and more 
target specific to those primary recreation so that we can protect them. So it provides that 
better baseline.  

 
And of the 13 sites verified within the Saratoga-Encampment-Rawlins Conservation District 
during the summer and early fall of 2010, 77 percent of the sites were appropriately 
identified as secondary contact. 

 
So if we look at that, our district alone -- and we heard another district talk about a 77 
percent variance from going from primary to secondary -- we have a significant portion of 
that where we can tailor our resources to those primary contact.  

 
And another added benefit of the model is that it actually classifies waters as primary 
contact recreation that are close to towns and schools, as we’ve heard, before those 
recreation areas. 

 
We, as a district, understand that the streams may need to have some recreational 
designation adjustments. With any model, this is going to be the case. Whether we start 
out with it as the zero percent and everything is primary rec or we use the model and 
maybe start out with 77 percent accuracy in those designated as secondary to recreation, 
we may need to have those adjustments.  

 
One of the things that we’d like to do as a district is encourage all of the public to help 
identify those. And it’s not that the individual public has to do all of the UAA site-specific 
work themselves, we would like to be able to work with those recreationists, work with 
those publics in our area to identify ones that need those adjustments, and we would help 
in that process, because those board members are elected by those constituents.  

 
So with that, I would stand for any questions.  
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Entity: Hearing Officer Frederick 
Comment:  Thank you, Leann. Number 19. 
 
Entity: Jack Berger, Saratoga-Encampment-Rawlins Conservation District 
Comment: I’m Jack Berger. I’m the Chairman of the Saratogoa-Encampment-Rawlins Conservation 

District, and I’d like to thank you for the opportunity to address this issue. I speak in favor 
of the UAA model. I appreciate the DEQ having another meeting other than what they were 
required to have.  

 
You know, we all want clean water. You know, that’s a given, you know. And I think at this 
point, we understand the vast amount of time and effort that the conservation districts 
have spent on this, along with the Wyoming DEQ. 

 
I sure can’t question the speakers tonight who have pointed out exceptions to this model. 
It’s highly accurate. We’ve established that. Nobody said it was a hundred percent, but like 
the previous speaker said, instead of starting here at zero with site-specific UAAs, let’s start 
here with site-specific UAAs and then tweak it from there with however we need to go on 
the remaining ones. It would save everybody a lot of time and effort and money to start at 
a higher level, and this model sure accomplishes that.  

 
I guess I keep hearing degrading. I don’t know why that word keeps getting thrown around. 
It seems to me that the through process here tonight is that these streams we’re talking 
about are pure now. I don’t -- we’ve heard about all the people bathing in them. I’m not 
sure how pure they are at this point. 

 
And it seemed like the thought that they’re immediately going to change for the worst if 
this model is adopted, which there’s no reason for them to change. You know, they’re still 
going to be the same streams they are now. So I think there’s a little bit of panic in this. 

 
But I would encourage adopting this model and then that would allow us to focus on the 
streams that actually do need -- you know, can support primary contact recreation. Thank 
you.  

 
Entity: Hearing Officer Frederick 
Comment: Thank you, Mr. Berger. Did you have written statement, too? 
 
Entity: Jack Berger, Saratoga-Encampment-Rawlins Conservation District 
Comment:  No. 
 
Entity: Hearing Officer Frederick 
 
Comment:  Okay. Thank you. Number 20. 
 
Entity: Phil Murphree, Wyoming Mining Association 
Comment: I am Phil Murphree. I’m from Gillette and represent the Wyoming Mining Association 

tonight. On behalf of the Wyoming Mining Association, I appreciate the opportunity to 
provide additional comments on the proposed categorical use attainability analysis for 
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recreation, which we continue to support. I will say a few things here and shorten our 
written statement to just a few things that haven’t been said tonight.  

 
Reclassification of small streams with the appropriate secondary recreation status would 
allow regulators to focus their attention on impaired primary contact recreation waters. 
These are the waters commonly used for immersion and recreation and should be the 
streams that the general -- and water that the general public and WDEQ are focused on to 
ensure that the water quality standards are maintained in the state.  

 
This data that has been gathered in this project would also be beneficial to the state’s 
effort to prioritize impaired water bodies’ improvement as a large amount of data has been 
gathered on stream flow, water quality and stream conditions. 

 
The delay or failure of the UAA may actually draw focus away from impaired streams and 
recreation as common and toward streams unlikely to ever be used recreationally. This will 
delay timely improvements in stream conditions with the limited funds that WDEQ has. 

 
For many streams, the secondary recreation standard is sufficient protection for low-flow 
conditions where resident time is great in the stream. Many streams and minor water 
bodies across Wyoming for which no individual UAA has been conducted will currently not 
meet the primary recreation, E. coli standard, wildlife impacts and grazing, even though 
those streams might be used periodically.   

 
If the reclassification is disallowed for appropriate streams, dischargers, including 
municipalities, agriculture interests and mining companies, may have difficulty meeting the 
primary recreation standards, especially when the discharged waters include a component 
derived from wildlife activity, waterfowl and livestock grazing.  

 
In some cases, compliance with the standard could significantly reduce the amount of 
water allowed to be discharged, even though the additional water would be beneficial for 
downstream users and in-stream aquatic life.  

 
If the categorical use UAA is disallowed, the potential costs for treatment for discharging 
into a stream that is often near or above the primary E. coli standard due to activities 
unrelated to the discharge will increase unnecessarily.  

 
The Wyoming Mining Association also encourage WDEQ to periodically review and update 
the web map as more information through the state and new UAA are developed, and this 
could provide an opportunity for reclassification of many of the streams previously 
mentioned in the meeting.  

 
During this -- during the early parts of this process, the Wyoming Mining Association 
members provided a large amount of data to correctly classify streams as we maintain one 
of the great monitoring concentrations, hydrologic monitoring concentrations, on the 
planet. 
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Again, the Wyoming Mining Association appreciates this opportunity. We support the 
approval of the UAA, and we believe it will more effectively focus the attention of WDEQ 
on bacteria-impaired streams with primary recreation potential where improvements can 
be efficiently made and are warranted. Thank you.  

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. Number 21. 
 
Entity: Rob Davidson, Council for the Bighorn Range 
Comment: I’m Rob Davidson, the Director of the Council for the Bighorn Range, and I appreciate this 

chance to -- this opportunity to provide comments on the categorical use attainability 
analysis for recreation. 

 
The Council for the Bighorn Range opposes the decision to -- this new standard, GIS-based 
standard, for reclassifying 87,000 acres -- miles of streams from primary contact recreation 
to secondary.  

 
The Council is a grassroots, nonprofit 501(c)(3) eligible conservation organization with a 
membership drawn across the Bighorns and others interested in this region. We have 
submitted written comments, and we are only going to provide comments now based on 
some new information that we obtained tonight. 

 
The Intermountain Region of the USDA Forest Service, and Region 2, the Rocky Mountain 
Region, submitted to this Council new comments on the UAA, and this Council actually 
supports it. What it is is it has asked that all waters managed to achieve the objectives of 
the Wilderness Act of 1964 as Public Law 8857 are the waters managed to achieve the 
objectives in the Wild and Scenic Rivers Act of 1968 remain designated as primary contact 
recreation use in order to maintain existing water quality in these areas. A change in use of 
these -- designation of these water from primary to secondary would conflict with the 
congressional mandates under the Wilderness Act and the Wild and River Scenic Act (sic). 

 
I have firsthand experience in this thing in leading with the Cloud Peak chapter of 
Wilderness Watch monitoring the streams in the Bighorns and the Cloud Peak Wilderness. 
We did a ten-year benthic survey, full benthic survey, of -- and hydrologic survey of the 
steams leaving the Cloud Peak Wilderness and their water quality. No government agency 
had ever done this. This was done by a nonprofit. It was done with good citizen science. 

 
We did not do E. coli at this period because the field protocols for doing that in a 
wilderness setting were not sustainable and would not have been accepted by an agency, 
even though the survey was -- in its final report was peer reviewed by employees of the 
DEQ on their own time. 

 
We do feel idea that you are going to degrade wilderness waters. I’ll just give you an 
example. In these secondary waters, they’re kind of a Class A or Class -- you’ve got a grade 
A or a grade B water source. The application of these new standards would allow users to 
degrade these waters to the point where you just don’t give them a pass with a C or a D. So 
this is why we oppose these standards, and I thank the Council for its time. 
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Entity: Hearing Officer Frederick 
Comment:  Thank you. And did you provide a written statement? 
 
Entity: Rob Davidson, Council for the Bighorn Range 
Comment:  I did. 
 
Entity: Hearing Officer Frederick 
Comment:  And did you provide us a copy of the -- 
 
Entity: Rob Davidson, Council for the Bighorn Range 
Comment:  Yes, I did --  
 
Entity: Hearing Officer Frederick 
Comment:  Okay.  
 
Entity: Rob Davidson, Council for the Bighorn Range 
Comment:  -- when I signed in tonight. 
 
Entity: Hearing Officer Frederick 
Comment:  Okay. Thank you. Number 22. 
 
Entity: Ken Hamilton, Wyoming Farm Bureau Federation 
Comment: Thank you. My name is Ken Hamilton, and I work for the Wyoming Farm Bureau 

Federation. 
 

Tonight I’m making comments on behalf of the 2700 agriculture producers, many of them 
who are at home trying to make a living and couldn’t be to this meeting, but most of those 
folks support the scientific process that DEQ used for this effort. And I would like to add 
that I believe this is something that’s long been needed. 

 
It’s always been very frustrating to me to find dry gulches and a lot of draws in Wyoming 
classified as primary contact because it was a political decision. And I think that this is the 
part about the UAA that we support the most is we’re moving away from politics here and 
we’re trying to address this with a scientific process.  

 
So once again, I would just like to say that we support the use of this UAA process. We 
thank you for the opportunity. And we have submitted written comments. Thank you. 

 
Entity: Hearing Officer Frederick 
Comment:  Thanks, Ken. 23? 
 
Entity: Wayne Garman, Crook County Natural Resource District 
Comment: We’ve submitted some written comments, but I would also like to, on behalf of -- I’m 

Wayne Garman, Chairman of the Crook County Natural Resource District. 
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On behalf of the Crook County Natural Resource District, we appreciate the opportunity to 
provide comments in support of the Wyoming Department of Environmental Quality’s 
categorical use attainability analysis for recreation use designations on Wyoming waters.  

 
In 2010, our district was asked to conduct field verification on 25 of the 720 randomly 
selected sites to provide a sufficient level of data to test the accuracy of the UAA model. 
The UAA for specific water bodies determined sufficient -- is to determine sufficient levels 
to data -- I better start over here. 

 
The UAA for a specific water body is to determine a sufficient level of data to test the 
accuracy of UAA model. The UAA for a specific water body is determined based on a set of 
criteria that must be met to determine if the particular use can be supported. Contrary to 
the claim that the proposed categorical use analysis -- attainability analysis will downgrade 
water quality, it actually assigns water in a classification based on existing water quantity 
and water use it actually supports. The proposal for implementing the UAA allows people 
the continuous ability to submit a site-specific recreational use attainability to DEQ to 
change a designation if that is deemed necessary. 

 
The categorical UAA is a robust, defensible and appropriate method for designing 
recreational uses on Wyoming surface waters. DEQ has operated professionally and offered 
numerous opportunities for input on the categorical UAA and has invited the submission of 
additional and site-specific information from the public and user groups.  

 
It is imperative that Wyoming’s waters are accurately protected for the attainable 
recreational uses. We believe the criteria utilized by the Department in determining 
primary versus secondary contact recreation uses is appropriate and reflects the intent of 
the standard and meets EPA expectations. 

 
The Crook County Natural Resources District strongly supports the categorical recreation 
use attainability analysis proposed and adopted by the Department of Environmental 
Quality and submitted to EPA on December 1st of 2014. A tremendous amount of work has 
been put towards the categorical UAA across the state and in consultation with EPA. The 
staff and supervisors of CCNRD encourages the EPA to approve Wyoming’s categorical use 
attainability analysis for designated use for recreational purposes. With that, thank you.  

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. 24. 
 
Entity: Connie Wilbert, Sierra Club Wyoming Chapter  
Comment: Hi. My name is Connie Wilbert, and I’m here tonight on behalf of the Sierra Club Wyoming 

chapter. 
 

Before I -- I’m not going to read our statement. We do have a written statement, and I’ll 
turn that in in just a moment, but I do want to just touch on a couple of high-level points 
that are encompassed in our comments.  
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And I’d also like to note that I brought with me comments from some other Wyoming folks 
who were not able to travel o Casper this evening to be here in person and who asked me 
to hand deliver their comments for the record.  

 
So as I said, I’m here on behalf of several thousand members and supporters of the Sierra 
Club Wyoming chapter who are quite concerned about these proposed changes. And I’ll say 
right up front that we oppose the categorical UAA as it’s currently written and urge the 
DEQ to take a step back and correct some problems that are quite apparent in this plan and 
with a better product. 

 
Some of the biggest concerns that our members have and that I, as a life-long Wyoming 
resident and a mother, share relate to the failure, we believe, of the Department of 
Environmental Quality to communicate with the citizens of Wyoming in an effective way 
about these changes.  

 
We certainly heard tonight that certain constituencies of Wyoming citizens feel they’re 
been well communicated with, and I’m glad for that, I’m glad for them, but it’s also been 
noted that a large constituency of recreational users don’t feel that way. Many people who 
have spoken to me knew nothing about these proposed changes until very recently, and 
they don’t think they’ve been given a reasonable opportunity to be involved in this 
decision.  

 
So while I’m glad that the conservation districts have been very well looped in, I’m 
concerned about just ordinary citizens who haven’t heard about this and had a chance to 
be involved and to express their opinions; therefore, we request that the Department give 
the public more time to learn about these proposed changes and openly describe what 
they are to people so that people can understand them and can share their opinions with 
you. There’s a wealth of knowledge out there by people who use these streams on 
primarily our public lands a lot, and I think that if you listen to them and give them the 
chance to understand the proposed changes, you’ll learn a lot and end with a better 
product.  

 
A second primary concern that we have, a kind of an overarching concern, has been 
discussed quite a bit here tonight already, and it has to do with some of the assumptions 
that underlie the model that DEQ used to come to the conclusions that I has come to. We 
certainly understand the desire to accurately identify streams that have so little water in 
them that recreational uses like swimming, playing, cooling off, immersion activities can’t 
take place. That’s great. We agree with that as a goal. We just think that the problems with 
the assumption that underlie this model are such that you aren’t there. You haven’t come 
to the correct conclusions and a number of specific examples have already been pointed 
out tonight all over the state.  

 
People in this state are pretty outdoorsy. The Sierra Club is a great example of that. As one 
friend of mine said to me, boy, you Sierra Club people hike. You know how to hike, and we 
do. We’re out there. We walk miles from designated trailheads and developed recreational 
areas and we often play in streams while we’re out and about on the landscape. That’s 
what we do. That’s what lots of people do in this state.  
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On a hot summer day, it’s pretty common for people to cool off in streams, both large and 
small, and assuming that people don’t use smaller streams to -- for recreational activities, 
immersion activities, is simply not true. We’ve heard lots of examples of that tonight.  

 
A big problem that we have with the model is the use of average annual flows to classify 
stream size. That completely obscures seasonal fluctuations in stream flows. Higher flows in 
the spring and summer correspond closely with time of high recreational use. Stream size 
classifications should be based on seasonal flow data, not average annual flows.  

 
And a minimum flow of six cfs is too high. Streams with six cfs frequently have really nice 
wading and dipping pools and they shouldn’t be arbitrarily changed to a secondary 
recreational use category. It doesn’t make any sense. And again, we’ve heard many 
examples of that tonight throughout the state.  

 
We echo what has been expressed previously, which is that streams in designated 
wilderness areas, wilderness study areas, inventory roadless areas, areas of critical 
environmental concern, resource natural areas, all those kind of more remote backcountry 
areas should not be reclassified. There’s no reason to do it and there’s lot of reasons not to 
do it. People use those streams all the time for immersion activities.  

 
So I guess I’d just like to close by saying that we really believe that you have an opportunity 
to refine this proposal, or this decision, to step back from where you are now, refine the 
process and dramatically improve the outcome.  

 
This public hearing today is a great first step, and we thank you very much for holding it, 
but I hope it’s not the last step. I hope that you’ll continue to listen to the people of 
Wyoming. I hope that you will openly give them the information that they deserve to have 
and take advantage of what they have to offer you to come to the best possible outcome of 
this process. Thank you very much.  

 
Entity: Hearing Officer Frederick 
Comment: Thank you. Quick question. You spoke several times of immersion. Were you referring to 

full-body immersion or partial-body immersion? In some the examples you were talking 
about with respect to low-flow streams being used quite frequently for immersion. I’m 
trying to -- 

 
Entity: Connie Wilbert, Sierra Club Wyoming Chapter 
Comment:  Right. When I hike with my family, we often, if it’s a hot summer day, hop in a pool and 

splash around and get water all over ourselves. I consider that full immersion. I don’t think 
that I need to be able to swim laps in it to qualify it as full immersion. 

 
I think if people are getting water over their face and heads and all over their bodies, that 
counts. And kids do it all the time. I mean, we all know that. And we should want them to. 
We shouldn’t want to not let our kids play in creeks. That’s what we do.  

 
Entity: Hearing Officer Frederick 
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Comment:  Thank you. 
 
Entity:  Connie Wilbert, Sierra Club Wyoming Chapter 
Comment: You’re welcome. 
 
Entity: Hearing Officer Frederick 
Comment:  Next. 
 
Entity:  Michael Henn, Sublette County Conservation District 
Comment: Hello. I’m Michael Henn representing the Sublette County Conservation District. I’m here to 

stand in support of the categorical UAA.  
 

There’s been a lot of effort put into the development of the model. And a model is just 
that. It’s been mentioned before, it’s to start somewhere, start at a baseline. It’s not 
supposed to be a hundred percent perfect, out the door, the model is accepted, everybody 
goes home and nobody looks back. It’s developed to set a baseline, and then a few -- you 
know, the examples that have come forth today might be site-specific UAAs that would 
qualify for that designation. 

 
Sublette County put in -- in 2010 did 63 random sites out of 720 that the conservation 
districts around the state did. Site verifications ought to help beef-up the model and make 
it as accurate as possible with the time allowed. 

 
You know, models are meant to be able to summarize some series of data or something 
that just physically can’t be done with the manpower at hand and that’s why you have a 
model and that’s why you try to get as accurate as possible so you can focus your dollars 
and your manpower to get to those areas that might be -- might need adjusted down to 
secondary or up to primary based on the effects of that our the outputs of that model. 

 
I appreciate all the comments from all the people that have showed up tonight and think 
that within our district, our board and our staff has realized that once this model, if 
adopted, is not the end of the road. We will continue to address water bodies within 
Sublette County, which are roughly 7500 stream miles, to make sure that it’s accurately 
represented and held to the appropriate standard for recreational use.  

 
I have some written comments I’ll give. I’m not going to recite it, and I’ll stand for 
questions.  

 
Entity: Hearing Officer Frederick 
Comment:  Thank you, Mike. Number 26.  
 
Entity: Tori Dietz, Washakie County Conservation District 
Comment: I’m Tori Dietz, the Director for Washakie County Conservation District in Worland. And we 

have submitted written comments and I wanted to summarize a few points here.  
 

On behalf of the Washakie County Conservation District board of supervisors, we 
appreciate this additional comment opportunity and want to let you know that we strongly 
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support the Wyoming DEQ’s categorical use attainability analysis for recreational use 
designations on Wyoming’s waters. Our conservation district, since 1995, has taken a 
leadership role in water quality assessment, planning and implementation for streams 
within Washakie County. We work very closely with our landowners and homeowners on 
best management practices and have gained intricate knowledge and expertise on our local 
watersheds.  

 
In 2010, we were specifically involved with assisting DEQ with ensuring their categorical 
UAA for contact recreation is scientifically defensible and accurate. This involvement 
included our field verification of 16 sites that have been randomly -- that were randomly 
selected by DEQ using their UAA GIS model.  

 
Field verification included collecting GPS points, photos, watershed information and 
interviews with the landowners and land managers to gain historical and site-specific 
information. Once our on-the-ground verification was compared to the predictions of the 
DEQ GIS model, we found we were in a hundred percent agreement in that the secondary 
use designations were substantiated where there was low to zero flow and a low chance of 
ingestion. We believe in ensuring that those waters capable of supporting primary and 
secondary contact recreation uses are accurately designed so that human health is 
protected. Thank you.  

 
Entity: Hearing Officer Frederick 
Comment:  Thank you, Tori. 27. 
 
Entity: Chris Bonatti 
Comment: Good evening. My name is Chris Bonatti. I’m a resident here in Casper. I’m an engineer. I’m 

a small businessman. I’m an avid paddler and a backpacker and very concerned by what I’m 
hearing here this evening. 

 
I came into the room undecided and somewhat uninformed about the issue, but I have to 
say I agree predominantly with the remarks from the Sierra Club, from the Wyoming 
Outdoor Council. 

 
And I should say also I’m a member of the Izaak Walton League of America. I think while I 
don’t speak for that organization, I think they would predominantly agree with these other 
organizations on those grounds.  

 
Speaking as an engineer, six cfs equates to about 5,000-some gallons per minute. If I were 
to wash my car with a source of 5,000 gallons per minute, I think the feds would be in and 
telling me to shut it down. That’s an awful lot of water and certainly sufficient to create 
pools of immersible depth.  

 
When I was in college and I was learning physics and I was learning other technical subject, 
we were always taught to consider the units and to look back at our answer to give it a 
sanity check, and a sanity check on something that results in 76 percent of the waterways 
in water being downgraded to secondary status, seems like that violates that test to me. So 
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I’m very concerned about the proposed rules and would urge DEQ to take a second look 
and allow more public comment.  

 
Another point that has been made this evening is regarding public -- a sufficient public 
comment period. I listen for issues of this sort and this month is the first that I’ve heard of 
this issue. Public feedback opportunities only work if the public is sufficiently informed 
about the issue in order to comment back. I heard about his issue this month, and I heard 
about if from my father-in-law in Virginia, not here. Thank you.  

 
Entity: Hearing Officer Frederick 
Comment:  Just a question, Chris. How long have you been in Wyoming? 
 
Entity: Chris Bonatti 
Comment:  I’ve been in Wyoming two years. And I’m not as familiar, I guess, with the local sites that 

may or may not qualify with this. So I came in here to learn this evening more than 
anything else, but this is what I’m hearing. 

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. 28. 
 
Entity: Ms. Purves 
Comment:  I don’t need to. 
 
Entity: Hearing Officer Frederick 
Comment:  Okay. Thank you. 29. 
 
Entity: Cathy Rosenthal, Wyoming Association of Conservation Districts 
Comment: Good evening. My name is Cathy Rosenthal, and I’m with the Wyoming Association of 

Conservation Districts. 
 

First, I would like to mention I hand delivered comments at the door on behalf of the South 
Big Horn Conservation District that could not be here tonight that are in support of the 
categorical UAA. 

 
These comments are in addition to WACD’s comments submitted to DEQ in support of the 
categorical UAA, and I’m primarily going to address the surveys conducted in 2010. 

 
I helped collect data verifications within the Cody Conservation District -- excuse me, 
Dubois-Crowheart Conservation District and Crook County Natural Resource District on 
over 100 sites that were randomly selected by DEQ in those areas combined from large 
flowing waters to dry draws.  

 
Before 2002 -- sorry, before 2010, as Mr. Miyamoto mentioned earlier, we already knew 
before doing this effort that not all waters within Wyoming should be designated as 
primary recreational, part in due to previously submitted site-specific UAAs, as previously 
mentioned tonight by some of the conservation districts, and personally through starting a 
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site-specific UAA with Campbell County Conservation District that was put on hold due to 
this categorical UAA.  

 
The model and verification efforts significantly strengthened what we knew. Specifically, 
areas that were visited on water bodies, primarily on private property, with little to no 
access and little to no flow, and ephemeral dry draws on private BLM and state lands. This, 
to me, significantly -- this, to me, signified the statewide UAA.  

 
As for sites visited on flowing water bodies, the majority of these remain primary. For those 
that didn’t, the change was most likely due to limited access. There were even water bodies 
evaluated with very little flow, less than two cfs, on Forest Service lands that did remain 
primary due to access to trailheads and campgrounds, to name just a few. 

 
In the 100-plus sites I personally visited, the model and our verifications were over 75 
percent accurate. We understand that the model is not 100 percent accurate and that site-
specific UAA’s may be needed.  

 
That stand, I believe that the approval of the categorical -- the categorical UAA, that the 
majority of Wyoming’s waters would be much more accurately classified, would save time 
and money on doing site specific UAAs and focus efforts and resources on water bodies of 
utmost importance to our health and well-being. Thank you for your time.  

 
Entity: Hearing Officer Frederick 
Comment:  Thank you, Cathy. Number 30. 
 
Entity: Shaun Sims, Wyoming Association of Conservation Districts 
Comment: Shaun Sims, President of the Wyoming Association of Conservation Districts and the Uinta 

County Conservation District supervisor, citizen of the state and a landowner.  
 

I want to talk in support of the UAA model. We, as districts, went out in 2010 with 720 
randomly selected sites as has been mentioned time and time again. In Uinta County, I 
personally went with our district manager to some of these sites. We had 31 sites. Some of 
them had water, 16 of them. 15 of them did not. Some of them were very remote places. 
Some of them were close to towns. That data was gathered and sent to DEQ so that they 
could adjust their model on those areas that it did not reflect accurately and in doing so 
increase the accuracy of this model. 

 
The model is just that. It is a model. It should be noted that if there are streams that are 
mis-categorized or felt that are mis-categorized, there is an avenue in which to bring them 
back to the correct categorization. 

 
I hear a lot of downgrading. We don’t feel this is a downgrade. This is getting the proper 
use attainability that that stream can support. 

 
We’re all in favor of clean water. We are not asking to degrade. We are not wanting DEQ to 
degrade. What this is is getting the proper use that that water can sustain so that we can 
put the valuable resources, our time, our energy, our money into those areas that need -- 
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that have the ability to support primary contact recreation and have those areas that 
possibly need some best management practices to upgrade those rivers’ water quality that 
are not meeting their standard now. That is both an expensive process. The process that 
would have gone through with the UAA on each individual stream was a tremendously 
long, expensive process. This model gets those streams that would have been classified 
anyway. We have to take and account for those that are going to be in the edge of that 
model, but there is an avenue to do that. 

 
The E. coli standard is an indicator. It is not an absolute. There are a lot of E. coli strains that 
are not toxic or cause human health issues. The strains live in both humans and animals. So 
if the E. coli standard is not met, it is not necessarily a hazardous stream; however, we do 
want the E. coli to meet the state standards, to meet EPA standards, and with this model, it 
allows us to put them resources into the proper areas that need that attention. Thank you. 

 
Entity: Hearing Officer Frederick 
Comment:  Shaun, just a quick question. Can you see E. coli in the water? 
 
Entity: Shaun Sims, Wyoming Association of Conservation Districts 
Comment: No. 
 
Entity: Hearing Officer Frederick 
Comment:  So how do you know if it’s there or not? 
 
Entity: Shaun Sims, Wyoming Association of Conservation Districts 
Comment: The districts and other entities do a lot of water sampling. That information is available on 

listed streams in the state. You have to look there. 
 
Entity: Hearing Officer Frederick 
Comment:  So if you had, say, a concentration of E. coli in a stream that was sufficient to meet primary 

recreational use and you had a stream right next to it with a concentration that was 
sufficient to meet secondary recreational use, could you tell by looking at them -- 

 
Entity: Shaun Sims, Wyoming Association of Conservation Districts 
Comment:  I don’t believe so. 
 
Entity: Hearing Officer Frederick 
Comment: -- which one had more E. coli in it? Okay. Thank you. Did you have some written 

comments? 
 
Entity: Shaun Sims, Wyoming Association of Conservation Districts 
Comment:  We’ve already submitted them. 
 
Entity: Hearing Officer Frederick 
Comment:  Thanks. Go ahead, Jim. 
 
Entity: Jim Magagna, Wyoming Stock Growers Association 



Categorical Use Attainability Analysis for Recreation Page C-42 
Response to Comments for Comment Period Ending September 16, 2015 
 

Comment: Thank you. I’m Jim Magagna, M-a-g-a-g-n-a. I’m representing the Wyoming Stock Growers 
Association, our over 1,000 members, and I’ll comment about four areas briefly. 

 
First, with regards to the notice process on reclassification. We were certainly aware of the 
process you’re undertaking. We saw those notices. We were aware that there was a public 
meeting. We did not participate in any of those because the process you were proposing 
just seemed to be so logical a way to address the issue, we did not anticipate it would be 
controversial and we felt no need to engage at that point in time. Obviously, history has 
proven us perhaps incorrect on that. 

 
And in reference to that, it just seemed like this system needed an appropriate baseline. As 
we understood it, these streams had never been classified, truly classified, as primary 
recreation. They had been, as a group, placed in that category when the categorization 
system was created. 

 
So this was the first real attempt by DEQ, utilizing other resources, to create a classification 
for these streams, and we believe that the standard of beginning with the secondary 
recreation classification is an appropriate starting point for Wyoming, given the nature of 
our streams in Wyoming. It left the flexibility to still move streams, as was necessary, to a 
higher classification. It didn’t, in our view, represent a downgrading, because we have 
never classified these streams, except in bulk, just placing them someplace. So it represents 
a first attempt at classification.  

 
The other thing, I think it’s important to recognize that the classification itself does not 
change the quality of a single water. It simply puts it in a class. Whatever out there is out 
there is out there. There may be factors taking place, both natural and human, that are 
changing the classification -- the quality of these waters. 

 
I found it interesting, sitting here tonight, that until the last speaker prior to myself, the 
issue of E. coli was never mentioned and yet that’s what this classification system is all 
about. It’s not about my preference for where I would like the stream to be classified or 
someone else’s preference, it’s about attainability. It’s about meeting the ability of a 
stream to attain a certain level of -- attain and maintain a certain maximum level of E. coli. 
So we think this was the right approach to that.  

 
I find it interesting, particularly in light of a previous comment, that if I might quote briefly, 
in March of 2014, the Rocky Mountain Region of the US Forest Service submitted 
comments to you in which they stated that “we support the shift from a single recreation 
use designation where all waters were managed for primary contact recreation. The 
proposed changes in recreation use designation will help us to better manage water quality 
for protection of recreational use by focusing available resources to those locations where 
primary contact recreation use is actually occurring or can potentially occur.” 

 
So at least at that just slightly over a year ago, the Forest Service, on which many of these 
streams was located, were strongly supporting the classification system that you’ve 
implemented. 
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I think it’s important that we recognize that you’ve provided a methodology to reclassify 
streams on an individual basis. I believe that’s the tool that we should all use in order to 
change classifications where change in classification is appropriate.  

 
I would ask, though, that as you address petitions which you may be receiving to reclassify 
streams from secondary recreation to primary recreation that there are some key factors 
that need to be kept in mind. 

 
The first of those is attainability. It’s not whether I would like a stream to be classified as 
primary recreation, it’s whether the E. coli level that is necessary for that classification can 
be attained and maintained. If the stream that’s been petitioned for a higher classification 
currently contains a higher E. coli level than that that is specified for a primary recreation, 
then the question needs to be asked what is the cause of those higher levels? Is it a 
naturally-occurring cause? Is it occurring on a major -- on a long segment of the stream? 

 
I certainly from the many, many years, over 40 that I spent in the Wind River Mountains, 
can think of streams where there’s a pool of water in the stream that certainly lent itself to 
full-body immersion -- I probably took advantage of that at least when I was younger -- but 
does that pool represent that stream segment or does it represent a single spot within the 
stream? I think that’s an important criteria to look at. And what’s the cause of higher E. coli 
levels? Is it a natural cause? Is it human caused? Is it caused by wildlife, by livestock, et 
cetera? 

 
And finally, I would ask that as you look at these, many, if not all, of these streams flow 
through private lands at some point in time, and I think notice to and consultation with the 
private landowner when a stream is being considered for reclassification is also very critical. 

 
These would be our comments. We did not this time submit written comments, but we 
want to stand in strong support of the approach you’ve taken and the opportunity that 
you’ve provided for the citizens of Wyoming to come forward with whatever evidence any 
of us may have that would justify a reclassification of a stream from the classification 
you’ve given it this point in time. Thank you. 

 
Entity: Hearing Officer Frederick 
Comment:  Thank you, Mr. Magagna. Number 32. 
 
Entity: Kelly Booth, Lake DeSmet Conservation District 
Comment: Good evening. My name is Kelly Booth, B-o-o-t-h. I am here on behalf of the Lake DeSmet 

Conservation District board of supervisors in Buffalo, Wyoming. We appreciate the change 
to further comment in support of the Wyoming DEQ’s categorical use and attainability 
analysis for recreational use designations on Wyoming waters conducted by the Lake 
DeSmet Conservation District. 

 
The Lake DeSmet Conservation District was established in 1947, and its boundaries are the 
northern half of Johnson County. The Bighorn National Forest is within our boundaries and 
also parts of the Cloud Peak Wilderness Area. 
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The Lake DeSmet Conservation District mission statement is as follows: The Lake DeSmet 
Conservation District is dedicated to the development and implementation of programs, to 
provide leadership and technical assistance for the conservation of Johnson County’s 
natural resources, agricultural heritage and resource base, to promote and control soil 
erosion, to promote and protect the quality and quantity of Wyoming’s waters and all 
other natural resources, to preserve and enhance wildlife habitat, to protect the tax base 
and to promote the health, safety and general welfare of the residents of the county 
through responsible conservation planning. The Lake DeSmet Conservation District feels 
that the DEQ’s new designations continues to meet our goals in our mission statement.  

 
The district was given 27 randomly selected sites, some of which were in very remote areas 
that required hiking several miles into the backcountry and wilderness areas within our 
district boundaries. Some sites we went to could only be reached by foot. Not even a horse 
could get to some of the locations I went to. All of the sites within the Lake DeSmet 
Conservation District were visited during the peak recreation season, between July 9th and 
October 1st of 2010. 

 
The year 2010 was an average and typical year for Johnson County with normal rainfall and 
temperature. No extremes were noted. After all of the data had been gathered and 
evaluated by WDEQ on all sites on the Bighorn National Forest were proposed to remain 
primary, even if their flows were well below the six cfs required for primary designations. 

 
The Bighorn National Forest that lies within the Lake DeSmet Conservation District 
boundary is used heavily during the recreation season. Most streams are located in or near 
high recreational areas such as Circle Park where a high use exists outside of the actual 
Forest Service campground. Circle Park Creek itself is under two cfs. The staff and the US 
Forest Service acknowledge that this and all other forest sites were in high use areas where 
camping and recreation is widely dispersed and should remain primary for this reason 
alone, regardless of flow. 

 
The proposed secondary designations that occurred on private land were well below the six 
ccf -- pardon me, six cfs were inaccessible to the general public. Some were miles from a 
public road. One site I went to, I had to hike into -- over a mile into private land. Some were 
completely dry and showed no signs of even riparian plants. 

 
We can assure the public that the Lake DeSmet Conservation District’s employees 
conducted these analyses with the best interest of the people of the northern Johnson 
County and the natural resource itself. 

 
So in summary, the Lake DeSmet Conservation District strongly supports the categorical 
recreation use attainability analysis proposed and adopted by the Wyoming DEQ and 
submitted to the EPA on December 1, 2014. Thank you. I did submit earlier our comments.  

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. And so it sounds to me like the model seemed to have worked fairly well for the 

Lake DeSmet Conservation District. 
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Entity: Kelly Booth, Lake DeSmet Conservation District 
Comment:  We believe so, yes.  
 
Entity: Hearing Officer Frederick 
Comment:  In a variety of different conditions. 
 
Entity: Kelly Booth, Lake DeSmet Conservation District 
Comment: Yes.  
 
Entity: Hearing Officer Frederick 
Comment:  Thank you. 33, please. 
 
Entity: Mary Lou Morrison 
Comment:  My name is Mary Lou Morrison. I live in Casper. And I have been listening very carefully and 

learning and hearing new vocabulary about the water issue of which this is all about. But 
what I am very concerned with, and I guess I am protesting emphatically to you all, the 
DEQ, lowering 76 percent of the state’s streams, and the fact that there’s only been this 
public hearing, this one, and I’m sure not being involved in anything other than supporting 
and remembering what this state was like when I moved here in 1960.  

 
I moved here from Kansas, and all of my life, living in Kansas on a wheat farm near Wichita, 
Kansas, I had read the funny papers, the Lone Ranger, and listened to him on the radio -- no 
TV, for Pete’s sake, of course -- and said I want to go to Wyoming someday. 

 
So I did come here in 1960 to teach art. I was a traveling elementary art teacher and then 
eventually did teach at Kelly Walsh when it was built. 

 
And I married a Wyoming native in 1963 and who had grown up here in Casper, and we did 
much backpacking, hiking in all of the mountain ranges of the awesome beauty in the Wind 
Rivers, the Snowy Range, the Bighorns. And he also was in some of that time -- he’s now 
deceased, but he was a guide around Dubois, a game guide for a game farm, or a game 
ranch. 

 
Anyway, I just -- I’m very concerned, like I said. I’m being educated by listening, but I am so 
concerned about lowering the water qualities, because on these backpacking and 
wilderness trips, we were able -- I just remember being able to drink out of any of the 
mountain streams in the mountains where we were going and, of course, that, of course, 
has undoubtedly changed in some regions and some areas.  

 
But it bothers me, and I guess I just don’t support downgrading any of this, any of the 
quality, allowing it to be -- to be carrying E. coli or, to me, being polluted. I don’t know what 
those two words, if that’s interchangeable, but I definitely am supporting the -- I’m a 
member of the Wyoming Wilderness Association. I support the Sierra Club and the 
Wyoming Outdoor Council all of these years and just because Wyoming has always been so 
awesome. So let’s keep that water in those higher mountain ranges especially pure as it is 
or as it has been.  
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Entity: Hearing Officer Frederick 
Comment:  Thank you very much. 
 

Number 34. And I think this is our last registered speaker. Just about right on time. So if -- 
there will be an opportunity if someone else would like to make a comment before we 
close the meeting. 

 
Entity: Perry Hayes, Lower Wind River Conservation District 
Comment:  I would like to. 
 
Entity: Hearing Officer Frederick 
Comment: Okay. We’ll give you a chance. Go ahead. 
 
Entity: Ted Lapis, Public Land User Committee 
Comment: My name is Ted Lapis. I’m here representing the Public Land User Committee from 

Sheridan, Wyoming, and I appreciate the opportunity.  
 

I would ask that you have more meetings around the state. I talked to a number of people 
in Sheridan who did not know about this and found it difficult to get away and come down.  

 
I think that if you had more hearings in areas of the state, you would have a better 
selection, a cross-section of the public, as opposed to people who work for the 
conservation districts or some sort of professional -- have a professional interest. So I don’t 
think your sample here is representative.  

 
And I spent a long time in Wyoming learning about the ins and outs of water policy and 
cattle. I moved here in November ’80 and I was a frequent visitor before that. But policies 
are a delicate thing. They’re used as a management tool to reduce the work that’s involved 
in making decisions, but I’ll speak from a marketing point of view.  

 
My definition of marketing is getting your unfair share, and when you have a good 
message, you can achieve your unfair share of a good or a service by being smart about it, 
but the way that this policy is going to be interpreted across the nation is easily viewable by 
just looking on the Internet, and if you have a too well worn profile with Google, I would 
suggest you start in the library so you’re starting anonymously and look at how this has 
been portrayed in media across the country, and it’s really giving Wyoming kind of a -- not 
such a great profile in terms of tourism, which is an important industry.  

 
But the US Forest Service has reconsidered their opinion, and I do have their remarks that 
came out yesterday, and their objectives to manage for the Wilderness Act and the Scenic 
Rivers Act is something that’s a certain change in their policy.  

 
I was taught by my father to tell anybody who asked when I was three or four years old, 
“Where did you get the fish? Right in the mouth.” And when I was getting ready for 
hunting, I was taught to answer the questions about the deer, “Right behind the shoulder,” 
and the divulging of specific information to protect a particular water area is going to raise 
a lot of hackles. 
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Here is a stream that is currently classified as secondary use. It is extremely well used by 
people in Sheridan, although it’s in Big Horn County. It’s up near the Medicine Wheel and 
Paradise Valley, Paradise Falls.  

 
These are some additional pictures of the stream in question, and it is a beautiful area, and 
it’s a water slide, and there’s no way that you use this water slide that you don’t get 
immersed, and it is -- well, let’s see. Johnson, Big Horn. 

 
So this is actually near Bald Mountain, up by the Medicine Wheel, and across from Little 
Bald Mountain. It dumps into North Beaver Creek, but it’s an area that is very beautiful, and 
I’m leery about how people are going to defend their favorite swimming holes in a public 
forum. And I do appreciate the opportunity to speak. Thank you.  

 
Entity: David Waterstreet 
Comment: Would you mind sharing that copy with us? 
 
Entity: Ted Lapis, Public Land User Committee 
Comment: No. 
 
Entity: Hearing Officer Frederick 
Comment:  Thank you. And did you have any written comments you wanted to provide? 
 
Entity: Ted Lapis, Public Land User Committee 
Comment: Yeah, I do, and they’re still on my phone. I’m going to print them off. Can I do that? 
 
Entity: David Waterstreet 
Comment: We’ll talk afterwards. 
 
Entity: Hearing Officer Frederick 
Comment:  Okay. Anyone else from the audience wanted to make a comment? 
 

Yeah, go ahead. And you want to state your name and -- 
 
Entity: Perry Hayes, Lower Wind River Conservation District 
Comment: My name is Perry Hayes. I’m from the Lower Wind River Conservation District. I’m one of 

the board members from Riverton. 
 

After hearing a lot of the comments that were done -- and we appreciate your time and 
having this meeting -- I just want to do some clarification, I guess, would be my best way of 
putting it that until at the end of the night here with all the comments that were given by 
such -- so many speakers tonight, the E. coli thing was left at the end of the comments. And 
it was really -- that’s one of the main factors that we have to look at is a key factor for these 
as primary and secondary, and the secondary, as you had commented earlier, doesn’t 
mean that it’s downgraded any more, but what it is -- actually, you can’t see it in the water.  
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So what it’s doing is it’s taking some of these that take so many man hours, money, 
resources and time to categorize, it’s changing them. Even though they still have water flow 
to them and stuff, it gives the people an opportunity to put their resources to something 
else, and it gives us a chance to use our resources in our districts and stuff especially to 
focus on other ones that are more demanding. And even though they’re being placed into a 
secondary category, it’s not suggesting that we are taking less time and assets towards 
those. We’ve already categorized those as well. It’s just they don’t demand as much time as 
some of the other ones. 

 
And I think that is one point that was kind of divulged at the end that might have been a 
key point to ask some of the speakers earlier on in the night that were giving negative 
points toward everything that if they know all the criteria that goes into looking at these 
waters, E. coli is one of the main factors. 

 
And I think some of the people that actually spoke that were just citizens I think are 
unaware of some of the circumstances and what the resources and what the 
categorizations are for doing these things, and so I think if that would have been brought 
up or if a keynote question would have been given to them before they stepped down from 
their presentation, I think ultimately, it would have gave a chance for people to 
acknowledge and see if they knew as much as what they were standing up here and trying 
to defend so prominently. 

 
And that was just all I had to say. Thank you very much for your time.  

 
Entity: Hearing Officer Frederick 
Comment:  Thank you. Just a quick question. So I think what you’re ultimately getting at here in your 

discussion about some of the testing that you’ve gone through in identifying use 
attainability in terms of E. coli, so I guess by analogy, is it fair to say that there is a good 
chance that we have primary recreational designated waters that would not even meet a 
secondary E. coli standard? 

 
Entity: Perry Hayes, Lower Wind River Conservation District 
Comment:  There could be a potential for that and there is in certain standards and that’s what I think 

when a comment that you had provided for one of the speakers was can you seen the E. 
coli in a primary or a secondary, there’s no real visible site-to-site area where you’re going 
to be able to say, “Oh, E. coli is in some spot or it’s in some area.” You have to do some 
further testing in those. And that’s what a lot of testing and time and money and resources 
that all the conservation districts have put in to help with this model is showing is that 
there is E. coli in some of the waters, and it’s more prevalent in certain areas than other 
and that’s why we need to maintain the vegetation and try to control some of the areas.  

 
But on the same token, we are not downgrading these in respect to them being less of an 
issue, it’s just there’s other one that are more of a primary factor that need more attention 
than some of the other ones. But we are still -- our main focus is taking care of all the 
waterways that are throughout the state.  

 
Entity: Hearing Officer Frederick 
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Comment:  Thanks. 
 
Entity: Perry Hayes, Lower Wind River Conservation District 
Comment:  Thank you. 
 
Entity: Hearing Officer Frederick 
Comment:  Any other one in attendance wish to make a comment? 
 

Seeing none, I think we’re good. Thank you again for attending and providing us with your 
perspectives on the UAA. 

 
Just a little brief description, I guess, of what we’re going to do here at DEQ. We’re going to 
essentially study and evaluate and give a lot of consideration to everything that we’ve 
heard here tonight as well as the written comments that we received prior to this public 
hearing. We will develop a written response to all of the comments and all the questions 
that we’ve received and at that point in time, we will be providing that to EPA. That will 
essentially be our response to comments. 

 
We will notify everyone who has signed up on the sign-in list of the availability of that 
response to comments. Normally, the response to comments will be attached to a cover 
letter that will explain what the Department would like the EPA to do, if anything, based on 
our analysis of the comments. 

 
I suspect, given the volume of comments that we’ve received, this is likely going -- and 
given the fact that we also have staff that are out on maternity leave who are key to this 
whole effort, this will take us several weeks. 

 
So I just want to assure you that full consideration will be given to everything we’ve heard, 
everything we’ve received in writing. It’s been -- it’s been informative and interesting and 
useful to hear the various perspectives from folks here at the hearing tonight and I’d like to 
thank you very much for that. 

 
At this time, we have no immediate plans for any further public meetings or public 
hearings; however, we’ve received requests for additional public meetings. Those will be 
considered as we go through our response to comments and develop our response to 
comments. 

 
So at this time, I guess I can safely say that the comment period for now on the UAA is 
closed at the end of this public hearing, and again, thank you very much for your 
participation. 

 
Before you leave, if you have any written comments you want to drop off, please drop 
them off with the young gentleman in the back. 

 
(Hearing proceedings concluded 8:45 p.m., September 16, 2015.) 
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Figure D-1. Richard and Jean Ferguson (1 page)  
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Figure D-2. Jeanne Leske (1 page) 
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Figure D-3. Callum MacKay (1 page) 
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Figure D-4. Susan Marsh (1 page) 
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Figure D-5. Northern Arapaho Business Council (3 pages) 
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Figure D-5. United Sates Forest Service Intermountain Region (3 pages)  
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Figure D-6. United States Forest Service Rocky Mountain Region (3 pages) 
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Figure D-7. Bill Voigt (1 page) 
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Figure D-8. Wyoming Farm Bureau Federation (1 page) 
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Figure D-9. Yellowstone to Uintas Connection (10 pages) 
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