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1.0 SUMMARY 
 
The State of Wyoming has two designations for recreational use of surface waters: primary contact 
recreation and secondary contact recreation. Primary contact recreation waters are those where 
recreational activities would be expected to result in immersion in or ingestion of the water. 
Secondary contact recreation waters are those where contact with water is expected to be either 
incidental or accidental and not result in either immersion in or ingestion of the water. During the 
2007 revision of Wyoming’s Surface Water Quality Standards, waters not listed in Table A of the 
Wyoming Surface Water Classification List were designated for secondary contact recreation. These 
designations were disapproved by the United States Environmental Protection Agency (EPA) because 
a use attainability analysis (UAA) had not been completed to show that primary contact recreation 
was not attainable. 
 
Wyoming is the third driest and least populous state in the U.S. As a result, Wyoming has thousands 
of miles of streams that do not support primary contact recreation because there is not enough 
water to support immersion (full body contact) activities and there is little potential for children or 
other members of the public to ingest small quantities of water from the stream because the stream 
is not located near recreation sites or areas frequented by children or the public. To determine which 
streams in the state do not support primary contact recreation and where primary contact recreation 
is not an existing use, the Wyoming Department of Environmental Quality, Water Quality Division 
(WDEQ/WQD) developed a categorical UAA using Geographic Information Systems (GIS), over 850 
field verification sites, and public feedback. 
 
On August 6, 2013, the Draft Categorical Use Attainability Analysis for Recreation was released 
through a public notice. In addition, a web map was made available to display proposed primary and 
secondary contact recreation designations for 100k streams along with the datasets that were used in 
the analysis. The UAA identified streams with mean annual flows less than 6 cfs as those that lack 
sufficient flow to support primary contact recreation (i.e., ephemeral, small intermittent, and small 
perennial streams). These low flow streams were designated for secondary contact recreation, unless 
they occurred in areas frequented by children and/or the public. Data layers representing populated 
places, schools, campgrounds, recreation sites, natural areas, rest areas, National Parks and 
Recreation Areas, State Parks and Historic Sites, and Wildlife Habitat Management Areas were used 
to identify low flow streams that may be used for primary contact recreation. Other primary contact 
recreation streams were identified by assigning weights to streams segments based on distances 
from campgrounds, recreation sites, natural areas, rest areas, National Parks and Recreation Areas, 
State Parks and Historic Sites, Wildlife Habitat Management Areas, trailheads, dispersed campsites, 
roads, trails, and whether the stream was located on public land. Stream segments designated for 
primary contact recreation were extended to the nearest terminus, tributary, or nearest primary 
segment to minimize the occurrence of short, isolated reaches.  
  
The August 6, 2013 public notice outlined that the state needed assistance from the public to identify 
streams within Wyoming that are used for primary contact recreation that were not identified as 
primary in the draft UAA. The public notice specifically identified areas such as pools or other deep 
water areas that may occur on low flow streams that may be used for primary contact recreation. 
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WDEQ/WQD also requested assistance in identifying any potential issues with the datasets used in 
the draft UAA.  
 
WDEQ/WQD did not receive any comments that indicated the presence of pools or other deep water 
areas on “low flow” streams that were used or have been used for primary contact recreation. 
WDEQ/WQD did receive comments indicating that the access datasets were designating too many 
dry draws and gullies (i.e., low flow streams) for primary contact recreation that were not used for 
nor have the potential to be used for primary contact recreation. Based on this feedback, 
WDEQ/WQD removed the 1.0 mile and 2.0 mile weighted buffers around established recreation sites, 
trailheads and dispersed campsites. WDEQ/WQD also received comments that the extension process 
was capturing too many “low flow” streams that were not used for primary contact recreation. Based 
on these comments, WDEQ/WQD modified the extension process to only include isolated secondary 
segments and braided channels. WDEQ/WQD also received comments that site-specific flow 
information and/or site-specific UAAs that were submitted to WDEQ should be incorporated into the 
Categorical UAA for Recreation. WDEQ/WQD incorporated USGS flow data and other site-specific 
flow data into the Categorical UAA where it was available. WDEQ/WQD also received comments 
about whether BLM recreation sites were captured in the Categorical UAA for Recreation and some 
questions about whether some of the “natural areas” that were included in the draft UAA were 
actually recreation sites. Based on these comments, BLM recreation sites (i.e, campgrounds, 
trailheads, recreation areas, and dispersed campsites) were added to the UAA and two natural areas 
that were not established recreation sites were removed. Additionally, “pipelines” identified in the 
NHD dataset were removed, as these are not surface waters.  
 
The following response to comments addresses comments that were received during the August 6 to 
September 30, 2013 comment period. The full text of the comments received during the comment 
period can be found in Appendix A. Site-specific UAAs received by WDEQ that were incorporated into 
the Categorical UAA for Recreation can be found in Appendix B.   

 
2.0 COMMENTERS 
 
Sublette County Conservation District 
United States Department of Agriculture, Forest Service, Black Hills National Forest 
United States Department of Agriculture, Forest Service, Intermountain Region 
Wyoming Mining Association 
Peabody Energy 
United States Environmental Protection Agency, Region 8 
Wyoming Association of Conservation Districts 
Wyoming Department of Agriculture 
Western Fuels Association, Inc. 
Campbell County Conservation District 
Meeteetse Conservation District 
Lower Wind River Conservation District 
United States Department of Agriculture, Forest Service, Medicine Bow-Routt National Forests and 

Thunder Basin National Grassland 
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Wyoming Farm Bureau Federation 
Dubois-Crowheart Conservation District 
Niobrara Conservation District 
Justin Cauldill, Wyoming Department of Agriculture 

 
3.0 COMMENTS AND RESPONSES 
 
3.1 General Comments 
 
Entity:  USDA Forest Service Intermountain Region 
Comment: “Editorial – p. 28, section 3.5, paragraph 1, sentence 3 I believe should say 160,000 not 
  170,000.” 
 
  “Editorial – p. 34, section 6.0, paragraph 1, last sentence the number 77,946 514 I 
  believe should be fixed…my guess it should read 77,514. 
 
Response: WDEQ/WQD has edited the incorrect text. 
 
Entity:  USDA Forest Service, Intermountain Region 
Comment: “Food for thought – consider streams temperature as a means for isolating  
  primary…probably too late now and I know this was considered indirectly with a  
  conclusion there’s still a chance for ingestion but I think that risk is very low until  
  streams temperature warm up mid-way down the falling limb of streams with a  
  snowmelt dominated hydrograph (late July or so)…the temperature data Dan Issacs, 
  RMRS, is collecting may be a good data set..details at:     
  http://www.fs.fed.us/rm/boise/AWAE/projects/stream_temp/stream_temperature_ 
  climate_aquatics_blog.html         
 
Response: WDEQ has attempted to address the limited use of waters for primary contact  
  recreation due to low air temperatures and low water temperatures through adoption 
  of a primary contact recreation season, May 1 – September 30. While many mountain 
  streams may remain too cold and are not likely to be used for primary contact  
  recreation during the early months of the primary contact recreation season, it is  
  not practical at this time to adopt multiple recreational seasons throughout the  
  state based on climatic differences.  
 
Entity:  United States Environmental Protection Agency  
Comment: “The U.S. Environmental Protection Agency (EPA) has reviewed the Wyoming  
  Department of Environmental Quality’s (WDEQ) August 6, 2013 public notice of the 
  Draft Categorical Use Attainability for Recreation and supporting documentation. The 
  draft UAA uses Geographic Information System (GIS) data to identify streams with 
  insufficient flow to attain a primary contact recreation use. In general, the EPA’s  
  preliminary thinking is that WDEQ’s approach would be consistent with 40 CFR §  
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  131.10(g)(2). We appreciate the efforts of WDEQ to address our comments through 
  the three years of dialogue about this project. 
 
  The EPA regulations at 40 CFR part 131 interprets and implements Clean Water Act 
  (CWA) section 101(a)(2) and 303(c)(2)(A) to require that the uses specified in section 
  101(a)(2) of the CWA, which includes “recreation in and on the water,” are presumed 
  attainable unless a state or tribe affirmatively demonstrates through a UAA that the 
  use is not attainable as provided by one of the six factors at 40 CFR § 131.10(g). To 
  support an attainability decision under 131.10(g), the EPA’s suggested approach is for 
  states to consider a suite of factors, such as actual use, existing water quality, water 
  quality potential, access, recreational facilities, location, safety considerations, and 
  physical conditions. In Wyoming, currently all waters of the state are designated for 
  primary contact during the summer recreation season (May 1 through September 30) 
  unless a site-specific UAA was completed and the use change to secondary contact 
  recreation was approved by the EPA. The scope of the Draft Categorical UAA is limited 
  to low flow streams (mean annual flow < 6 cubic feet/second). Lakes, reservoirs, and 
  ponds are not included in the UAA and remain designated for primary contact  
  recreation. In addition, no full recreational use removals are proposed. Where the GIS 
  data layers representing flow, populated places, schools, campgrounds, and recreation 
  areas indicate a stream cannot attain primary contact recreation, the state is  
  proposing to adopt secondary contact recreation. The practical effect of changing the 
  designated use from primary to secondary contact recreation is that the applicable E. 
  coli criterion changes from a geometric mean of 126 organisms per 100 milliliters to a 
  geometric mean of 630 organisms per 100 milliliters during the summer recreation 
  season. 
 
  Our understanding is that following the close of the current comment period  
  (September 30, 2013), WDEQ will make revisions based on comments received and 
  provide another public comment period. The EPA is particularly interested in seeing 
  the public feedback on pools within the low flow streams addressed by the UAA that 
  are used for or would support primary contact recreation. Our understanding is that 
  WDEQ proposed primary and secondary use designations based on the best  
  information available to the state, but feedback from people that live near the streams 
  at issue is critical in making the right environmental decision. We anticipate that some 
  parties may take issue with the conservatism of the model, and we want to emphasize 
  that such conservatism was a key factor in the EPA supporting this innovative  
  approach, both in terms of the flow methodology and the buffer zones around  
  populated areas and areas where children may be present.  
 
  Primary contact recreation typically includes activities where ingestion is likely and 
  there is a high degree of bodily contact with the water, including swimming, bathing, 
  wading and water play by children. Children may be more exposed and/or more  
  sensitive to pathogens in recreational waters. Children exhibit behaviors that increase 
  their exposure to environmental contaminants, and the immature immune systems of 
  children can also leave them particularly vulnerable to the effects of environmental 
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  agents. Therefore, the EPA supports WDEQ’s use of a buffer system that appropriately 
  protects this vulnerable population. 
 
  As WDEQ acknowledges in the UAA, recreational uses change over time. This is one 
  reason why it is important the public remain engaged after WDEQ completes its public 
  process for this UAA. Pursuant to the Wyoming Water Quality Rules and Regulations, 
  Chapter 1, Sections 33 and 34, ‘any person at any time’ may petition WDEQ for a  
  designated use change and we encourage parties to work closely with WDEQ to ensure 
  sufficient data are collected and submitted. 
 
  In summary, the EPA’s preliminary thinking is that WDEQ’s draft approach for  
  identifying streams with insufficient flow to support primary contact recreation use 
  would be consistent with 40 CFR § 131.10(g)(2). The EPA will consider the public  
  comments and the final submission of the state prior to making a final decision under  
  CWA § 303(c).” 
 
Response: WDEQ appreciates EPA’s preliminary support of the Categorical UAA for Recreation. As 
  noted in this Response to Comments, WDEQ did not receive any comments indicating 
  that there were any pools located on low flow streams that are used for or may  
  support primary contact recreation. Based on the feedback that was provided to  
  WDEQ, most of the streams with mean annual flows less than 6cfs are ephemeral or 
  intermittent and rarely have any water during the primary contact recreation season. 
   
  The feedback received during the comment period that ended September 30, 2013, 
  however, did indicate that the UAA was incorporating too many “low flow” streams 
  (i.e, dry draws and gullies) as  primary due to the access criteria and the extension 
  process. As a result, WDEQ has modified the access criteria to capture low flow  
  streams within 0.5 miles of recreation sites. The 1.0 mile buffer around populated 
  places and schools remains unchanged in the revised UAA, as do the protection for all 
  waters within federal and state parks. The UAA remains consistent with EPA’s  
  feedback on the UAA and remains conservative and protective of areas where children 
  may be present. 
 
Entity:  Wyoming Association of Conservation Districts 
Comment: “The Wyoming Association of Conservation District[s] has reviewed the August 6, 2013 
  public notice of the Draft Categorical Use Attainability Analysis for Recreation and 
  supporting documentation. The Association welcomes the opportunity to review this 
  draft and its associated criteria and commends the Department of Environmental 
  Quality for this innovative approach to addressing the recreation use support  
  designations of Wyoming’s waters. As DEQ is aware, the local Conservation Districts 
  have invested considerable resources to assist with the development of this model and 
  to assist DEQ in verifying the accuracy level based on collection of data and  
  information. Specifically, the Districts collected site specific data and information on 
  720 randomly selected sites to validate the model assumptions. 
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  The Association has received feedback from districts who have reviewed their field 
  data collected on the randomly selected sites in 2010 to the categorization presented 
  in the UAA model and they have found a high level of accuracy and correlation  
  between the statewide UAA and the site specific data collected. In fact, one district 
  reported a 100 percent accuracy level. WACD believes there will be isolated incidents 
  where a more thorough site specific UAA may be necessary however this will be  
  limited.” 
 
  “Again, DEQ should be commended for this effort. We look forward to continue to 
  work with DEQ on the mutual goal of maintaining and improving Wyoming’s  
  watershed health. This effort will ensure that the time, energy and resources are spent 
  in an appropriate manner to protect the human health of Wyoming’s citizens.” 
 
Response: WDEQ appreciates WACD’s involvement with and assistance in developing the  
  Categorical UAA for Recreation. WACD has been invaluable in outreaching to the local 
  districts, both during the field verification phase and during the public outreach phase. 
  The surveys conducted by the local districts have made the UAA a much better and 
  more accurate product. 
 
Entity:  Wyoming Department of Agriculture 
Comment: “The WDA supports the WDEQ Draft UAA for Recreation, which identifies streams in 
  the state not supporting primary contact recreational activities such as swimming 
  based on insufficient flow and distance from recreation sites frequented by the public. 
  The UAA provides a significant opportunity to designate water bodies as secondary 
  points of contact recreation as intermittent, ephemeral and smaller water bodies that 
  truly are not primary points of contact recreation. If approved this UAA for Recreation 
  model would greatly decrease the need for future formal UAA’s. We also believe the 
  design of this model adequately errors on the side of primary contact recreation when 
  evaluating streams for human protection. 
 
  We strongly support WDEQ in the development of their proposed UAA Model for 
  Recreation. We believe the approval of this strategy will not only benefit the general 
  public through the continued listing of primary recreation contact streams, but also 
  through the decreased need of future UAA’s on streams having very little to no  
  likelihood for being primary contact streams. We appreciated the opportunity to  
  comment and are willing to assist in any way possible.” 
 
Response: WDEQ appreciates the support of WDA in this effort. 
 
Entity:  Campbell County Conservation District 
Comment: “The Campbell County Conservation District (CCCD) supports the model’s cull of all the 

ephemeral draws, coulees and any physiographic feature (surface water segments) 
that would provide a catchment for water, snow or other precipitation event from the 
Primary Contact Recreation designation in Campbell County. The effect of the model is 
widespread and uniform in its application in Campbell County, and we support its use 
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and reclassification therefore. We especially support the WDEQ reclassification of the 
Middle Prong of Wild Horse Creek.” 

 
Response: WDEQ/WQD appreciates the support of CCCD in this effort. 
 
Entity:  USDA, Forest Service, Medicine Bow-Routt National Forests and Thunder Basin  

  National Grassland 
Comment: “First and foremost, we would like to offer overall support for the effort to  
  categorically designate appropriate water bodies on Medicine Bow National Forest 
  and Thunder Basin National Grassland for primary and secondary contact recreation. 
  This effort is critical in order to best manage water quality by recognizing the vast 
  differences in human health risks associated with the different types of waters and 
  recreational uses on the Forest.” 
 
Response: WDEQ/WQD appreciates the support of the Medicine Bow National Forest and  
  Thunder Basin National Grassland in this effort. 
 
Entity:  Wyoming Farm Bureau Federation 
Comment: “On behalf of the 2,700 agricultural producers who are members, the Wyoming Farm 
  Bureau Federation would like to provide the following comments on the proposed 
  August 6, 2013 draft Categorical Use Attainability Analysis (UAA) for Recreation. Water 
  quality issues are important to our members who utilize surface and groundwater 
  sources for food production as well as many of the recreational aspects other citizens 
  appreciate about Wyoming. Achieving a common sense process to protect our waters 
  makes economic sense to all of the citizens.  
   
  In addition to members who make their living producing food for the nation, many of 
  them participate on their local Conservation District Boards and work with those local 
  Boards to ensure proper use and husbandry of the State’s natural resources. 
 
  We support the efforts of the Water Quality Division to develop a categorical UAA to 
  determine appropriate protection levels for Wyoming surface waters. A scientific 
  process to accurately classify Wyoming water bodies for classification as primary and 
  secondary contact recreational waters on a statewide basis makes sense. Spending 
  valuable resources to protect a water body as a primary contact water body when it 
  meets the criteria for a secondary contact water body will divert those resources away 
  from a more efficient application. 
 
  Water bodies which are intermittent or ephemeral and do not meet minimum flow 
  levels to provide for primary contact should be excluded from those classifications. 
 
  In addition we have reviewed the draft comments of the Wyoming Association of 
  Conservation Districts, many of whose members have worked on water quality issues 
  for many years and some who have provided assistance with data for development of 
  the UAA model, and we concur with their comments and suggestions on the UAA. 
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  Thank you for this opportunity to comment.” 
   
Response:  WDEQ/WQD appreciates the support of the Wyoming Farm Bureau Federation. The 
  practical outcome of the Categorical UAA for Recreation is that most ephemeral,  
  intermittent, and small perennial streams will be designated for secondary contact 
  recreation, or approximately 76% of the 100k NHD streams. This effort will save  
  considerable time and resources by reducing the number of site-specific UAAs that will 
  need to be conducted. 

 
3.2 Designating Waters with Little to No Flow for Primary Contact Recreation 
 
Entity:  Sublette County Conservation District 
Comment: “There does appear to be one issue which is apparent in the model’s output, and that 
  is the issue of assigning streams with extremely low predicted flows as Primary  
  Recreation rating via the ‘Access’ test.” 
   
  “The difficulty arises when streams with essentially no predicted flow (in reality: dry 
  swales and draws) are assigned Primary status via the Access test. 
 
  The very first test in the model is a test for flow, and thus is it counterintuitive to  
  assign Primary status to “streams” with no flow! To be Primary, flow must come first! 
   
  To address this problem, we would suggest the following alteration/addition to the 
  model: 
 
  Introduce a test for ‘negligible flow’ to the model which would preclude any stream 
  with extremely low annual mean flow from earning points in the Access test. 
  
  This could be done as another step in the model, or integrated into the point scheme 
  of the access test (e.g., if there is negligible flow, subtract ?40? points from the Access 
  test). 
   
  We would suggest some additional modeling and field checking of the revised model 
  output to understand what the lower annual mean flow may be. We understand that 
  ‘negligible flow’ needs defined, but would argue that it is an important inclusion in the 
  model. 
   
  Perhaps the definition of ‘negligible flow’ should be 1.0 cfs mean annual flow, or  
  perhaps it should be 0.1 cfs. Modeling, coupled with field verification, will help identify 
  a threshold value which allows the model to output realistic classifications in those 
  extremely low flow drainages; even those that happen to be in close proximity to 
  those variables tested in the Access portion of the model. 
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  The Sublette County Conservation District would be pleased to help identify and field 
  verify an altered model using several of the streams we can readily identify as mis-
  categorized as Primary because of the missing ‘negligible flow test’ we propose to be 
  included in the model. As noted earlier, we are anxious to see a Statewide UAA  
  implemented. But we do believe that the results, particularly at the lower end of flows, 
  must be reasonable in order to maintain credibility.” 
   
Entity:  Black Hills National Forest  
Comment: “The Categorical Use Attainability Analysis for Recreation (WDEQ, August 2013 Draft) 
  identifies streams in the state of Wyoming as primary or secondary contact recreation 
  waters. After review of the map included in the document, a number of streams on the 
  Black Hills National Forest are identified as primary contact recreation waters. Most of 
  these streams have inadequate flow to be labeled as primary and should be  
  categorized as secondary contact recreation waters. Streams are weighted in regards 
  of proximity to roads and trails and whether they are located on public lands. While 
  this strategy is an improvement in regards to previous categorizing system, it is still 
  resulting in the designation of primary contact recreation water in situations where 
  the stream is ephemeral or intermittent. There were no streams labeled as a  
  secondary contact recreation water when it should be labeled as primary. 
 
  The Black Hills National Forest is currently updating their streams layer. As a result, 
  field visits have been conducted to many streams to observe and correctly label a 
  stream as ephemeral, intermittent, or perennial. Based on flow type alone, many of 
  the streams designated as a primary contact recreation water, are categorized as 
  ephemeral or intermittent. The following table and attached map includes the updated 
  stream flow data and highlighted those streams which have perennial flow and could 
  remain designated as a ‘primary contact recreation water’.” 
   
  Table included 74 streams, all of which were identified for primary contact recreation 
  by the August 2013 Draft Categorical Use Attainability Analysis for Recreation. Of the 
  74 streams, the Black Hills National Forest suggested that 18 of the streams be  
  designated for primary contact recreation based on perennial flows,   
  perennial/intermittent flows, and accessibility to the public. The remaining 56 streams 
  were identified as not supporting primary contact recreation due to insufficient stream 
  flows (i.e., ephemeral, intermittent, small perennial streams) and limited accessibility. 
  
  See Appendix A, Figure A-2 for full comment text.  
 
Response: DEQ has limited the number of streams with insufficient flow to support primary  
  contact recreation that are identified as primary in the Categorical UAA for Recreation 
  by adjusting the access criteria and extension process. These changes resulted in  
  approximately 6% fewer “low flow” streams being identified for primary contact  
  recreation. Specifically, WDEQ/WAD removed Wildlife Habitat Management Areas 
  from the established recreation areas datasets based on conversations with users of 
  these areas and the Wyoming Game and Fish Department who manages these areas; 
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  based on this feedback, Wildlife Management Areas are now treated similarly to other 
  publicly accessible lands rather than being treated like established recreation areas. 
  WDEQ also removed the 1.0 and 2.0 mile weighted buffers around the established 
  recreation areas and other recreation areas since these buffers were unnecessarily 
  capturing “low flow” streams that are not used for recreation nor are located near 
  established recreation areas. The access areas that remain (populated places, schools, 
  parks, recreation sites, etc.) are those areas where children may have access to  
  streams. In these areas, waters need to be protected for primary contact recreation 
  due to the possibility of children ingesting water, irrespective of how much water is 
  present in the channel.  
   
Entity:  Lower Wind River Conservation District      
Comment: “In the discussion of mean annual flow for 24k streams (part 3.5, page 28), we agree 
  that ‘streams only present in the 24k NHD do not have sufficient flow to support  
  primary contact recreation’. Further, in precipitation zones of < 10 inches, these  
  ‘streams’ are the dry draws and gullies that only flow in infrequent and unusual  
  precipitation events. Thus, there is no flow and these ‘streams’ should remain  
  secondary irrespective of access.” 
 
Entity:  USDA, Forest Service, Medicine Bow-Routt National Forests and Thunder Basin  
  National Grassland  
Comment: “Access and Recreation Areas: The majority of streams designated by the access and 
  recreation areas methodology are streams where we generally have not observed 
  primary contact recreation activities on the Forest and Grassland. Even though access 
  and/or recreation areas provide the opportunity for primary contact recreation  
  activities, it has been our observations that unless there are sufficient streamflows 
  these activities rarely if ever occur in the streams designated in the draft as primary 
  contact recreation due to access. 
 
  Therefore, it appears that the streams designated as primary contact recreation due to 
  flow provide the best indication of streams we have observed with actual primary 
  contact recreation activities occurring on the Forest (see #1 and 2 above). It would be 
  interesting and informative to analyze and display the proportion of streams  
  designated as primary contact recreation due to flow, which would also meet the 
  access and recreation designation methodology. Presumably if our observations of 
  recreation use on the Forest are correct, the vast majority of access and recreation 
  designation streams would be streams with sufficient streamflows to support the 
  designation.” 
 
Response: As identified in Wyoming Surface Water Quality Standards, Section 2(b)(ilii), primary 
  contact recreation “means any recreational or other surface water use that could be 
  expected to result in ingestion of the water or immersion (full body contact).” As a 
  result, WDEQ feels it is appropriate to designate all waters that are easily accessible by 
  children, regardless of the size of the water, for primary contact recreation because 
  they may inadvertently ingest the water. WDEQ did modify some of the primary by 
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  access datasets to limit the number of “low flow” streams that will be designated for 
  primary contact recreation by focusing only on those areas in immediate proximity to 
  towns, schools, and recreation sites and also by modifying the extension process. 
  These changes resulted in approximately 6% fewer “low flow” streams miles being 
  designated for primary contact recreation by the UAA. 
 
Entity:  Dubois-Crowheart Conservation District 
Comment: “In regards to the UAA model, I have listed the Dubois-Crowheart area concerns for 
  your review. Reg Phillips, our chairman, and I sat down and discussed that these  
  should not be listed as primary as most are ephemeral or have very low flow. There 
  are still others in the area, many draws and gulch’s without names, that would only be 
  listed as primary due to extension which is unnecessary as well. To work through the 
  process to get these watercourses out of primary designation is going to be a huge 
  undertaking. Another issue that concerns us is that several of these draws are listed as 
  primary due to access (BLM and State lands) and that the designation could have an 
  impact of multiple uses such as grazing, recreation, and timber harvest. We are hoping 
  for a faster way to reclassify these watercourses. Is there a light at the end of the 
  tunnel for faster processing? 
 
  Byrd Draw, Carson Draw, Pease Draw, Lake Draw, Horse Draw, Alkalai Creek, Little 
  Alkalai Creek, Mason Draw, Little Horse Creek (Pony Creek), Tappan Creek, Rifle Range 
  Draw, Chimney Rock Gulch, Wagon Gulch, Saddle Horse Draw, Lime Kiln Draw,  
  Diamond Draw 
 
  Please respond to both Reg and I with your response and what we need to do on our 
  end at your earliest convenience.” 
 
Response: WDEQ/WQD has made some adjustments to the Categorical UAA for Recreation that 
  may result in some of the creeks and draws identified above being designated  
  for secondary contact recreation. As mentioned above, WDEQ/WQD modified some of 
  the primary by access datasets to limit the number of “low flow” streams that will be 
  designated for primary contact recreation by focusing only on those areas in  
  immediate proximity to high density housing areas, schools, and recreation sites and 
  also by modifying the extension process. These changes resulted in approximately 6% 
  fewer streams miles being designated for primary contact recreation by the UAA. 
   
  These changes will result in only portions of Saddle Horse Draw, Wagon Gulch,  
  Chimney Rock Gulch, Mason Draw, Byrd Draw, Lime Kiln Draw, and Carson Draw that 
  flow through high density housing areas being designated for primary contact  
  recreation. Not treating Wildlife Habitat Management Areas as parks results in Lake 
  Draw, Horse Draw, Pease Draw, and Little Alkali Creek being designated for secondary 
  contact recreation. Little Horse Creek and Tappan Creek are primary due to flow, 
  although the EROM mean annual flow estimates are very close to the 6 cfs threshold 
  (all less than 9 cfs), so these streams would be good candidates for site-specific UAAs 
  demonstrating that there is insufficient flow to support primary contact recreation. 



 

Categorical Use Attainability Analysis for Recreation Page 12 
Response to Comments for Comment Period Ending September 30, 2013 

  Insufficient flow could be demonstrated through quantitative means such as flow 
  and/or depth measurements during the primary contact recreation season or  
  qualitative means via photographs and description of the flow regime during the  
  primary contact recreation season.    
   

3.3 Access Criteria and Datasets 
 
Entity:  Black Hills National Forest 
Comment: “Section 4.2, Table 1  
  The table: Datasets, buffers, and weightings used in the categorical UAA for recreation, 
  lists that streams within the boundary of public lands are given a weighting of 5. This 
  does not take into account actual accessibility to the stream from a nearby road, trail, 
  campground, or other access point. Many streams on the Bill Hills National Forest are 
  in steep draws where access is not easy and unlikely to occur. Thus, the weighting of 
  the streams could be overestimated by applying this dataset.” 
 
Response: WDEQ included the public lands dataset to exclude any recreation areas that may not 
  be located on public land, since these areas are not very likely be used for primary 
  contact recreation. Since the UAA access criteria has been modified to only  
  incorporate dispersed campsites and trailheads that are within 0.25 miles of a road 
  and that are located on public land, the UAA should now only designate streams that 
  are truly accessible by the public.  
 
Entity:  Black Hills National Forest 
Comment: “Section 4.2.4, page 32  
  The data used for USFS roads should only include those roads currently open for  
  motorized vehicle use; this data is available on the Black Hills National Forest website 
  and on the Motor Vehicle Use Maps. All other roads not on the map, regardless of 
  their suitability rating, are closed to motorized vehicles. Closed roads are open to non-
  motorized vehicle use, although the probability of use of closed roads are less than the 
  use of open roads and should be weighted accordingly.”  
 
Response: WDEQ used the roads that are accessible to passenger vehicles and seasonal access 
  roads open to passenger vehicles. These datasets were confirmed with the Black Hills 
  National Forest after this comment was made and none of these roads are “closed” 
  during the primary contact recreation season. 
 
Entity:  Wyoming Mining Association 
Comment: “The use of census blocks to determine the population accessibility to streams can be 
  misleading and cause stream segments to be classified incorrectly. The census blocks 
  do not provide a true representation of the actual population density within the block. 
  An improvement could be made to this determination factor through the use of aerial 
  photography which is readily available via the internet. Aerial photography could be 
  used as a final step to determine the census block accuracy around the perimeter 
  where the blocks generally overstate the actual population density.” 
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Entity:  Peabody Energy 
Comment: “It is difficult to determine how the WDEQ/WQD arrived at the Primary Contact Due to 
  Access classification for a number of streams in the Gillette and Hanna areas based on 
  the criteria listed in the text and since the census blocks are not shown on the  
  electronic map included within the DCUAA. It is probable that there are many more 
  examples of a similar nature. Many of the streams listed as Primary Contact Due to 
  Access are more than 1.0 mile from populated areas. Rather than using census blocks 
  that are created to improve the efficiency of census data acquisition, and which can 
  grossly misrepresent population density, it is better to use aerial photo information to 
  determine Primary Contact Due to Access classifications since that information is more 
  determinative of population density, less subjective, and is readily available on the 
  electronic map.” 
 
Response: WDEQ included all of the datasets used in the analysis within the web map. Moreover, 
  each individual stream segment contained attribute information indicating the  
  weightings provided by each of the access datasets. As such, it is possible to identify 
  why each individual stream segment was included within the Primary Contact Due to 
  Access dataset. Entities that need assistance with the web map or would like access to 
  individual datasets should contact WDEQ.  
 
  There are more than 10,500 census blocks that were identified as having more than 55 
  persons per square mile in the UAA. While many of these areas may be contiguous and 
  represent one  area or community, it is not practical to evaluate each block against 
  aerial photography. Moreover, aerial photography will only give housing density, 
  rather than population density, which is what WDEQ used in the analysis. For the 
  particular situation presented by Peabody Energy and Western Fuels Association, 
  where the boundaries of a particular census block were inaccurate, WDEQ adjusted 
  the boundaries of that particular area to more accurately reflect the inhabited area. 
 
Entity:  Wyoming Association of Conservation Districts 
Comment: “Page 30: Section 4.2 Data Layers, Buffers, and Weightings and Table 1. Datasets, 
  buffers, and weighting used in the categorical UAA for recreation 
 
  COMMENT: 
  ‘Buffer distances were based on a general understanding of distances children and/or 
  members of the public travel from roads, trails, and recreation sites.’ 
 
  WACD agrees with the datasets and the majority of the buffers of various distances 
  methodology used to identify default primary 24k areas and 100k NHD streams for 
  primary contact recreation. However, WACD questions the 2.5 Mile Buffer distance 
  and weighting criteria for Established Recreation Areas, Trailheads and Dispersed 
  Campsites which overlap with private lands and exhibit low flows. WACD believes that 
  in these instances where 2.5 mile buffers overlay with private lands, and exhibit less 
  than 2 cfs the weighting criteria’s should be 0.” 
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Entity:  Lower Wind River Conservation District 
Comment: For the discussion of access, we again believe that in precipitation zones of < 10 inches 
  intermittent and ephemeral streams have no flow especially during the recreation 
  season. School children and the public do not travel to these ‘streams’ to swim  
  because there is not enough or no water. These dry draws and gullies are not  
  necessarily more accessible because they are on federal or state land. In many cases, 
  they are less accessible due to private ground or rough terrain. The weighting for 
  access due to public land is too high. Further, when people fish and swim in our area, 
  they go to recreation destinations (lakes or streams that have fish and water in which 
  to swim). In the Lower Wind River Conservation District, 50 ‘streams’ were added as 
  primary due to access. ‘Streams’ in the 24k NHD data set in low precipitation zones 
  (<10 inches) need to be designated secondary streams.” 
 
Response: Based on feedback received during the comment period that ended September 30, 
  2013, WDEQ has modified the access criteria for established recreation areas and 
  other recreation areas to focus more directly on areas where children may have access 
  to low flow streams. The access buffers now include only 0.5 mile buffers around 
  established recreation areas (campground, recreation sites, natural areas, and WYDOT 
  rest areas) and other recreation areas (trailheads, dispersed campsites located on 
  public land and within 0.25 miles of a road). While the public and children may not 
  travel to low flow streams located in these areas to recreate, children may  
  recreate in low flow streams in these areas due to their proximity to recreation sites. 
  While there may not be water in some of these low flow streams most of the time, 
  because of the proximity of these streams to recreation sites and the potential of 
  children to play and ingest water from these streams, it is appropriate to protect them 
  for primary contact recreation. 
 
Entity:  Niobrara Conservation District 
Comment: “I am in Niobrara Conservation District and had some questions on the primary  
  classification of the Niobrara River on the web map. I understand the primary  
  classification in the area of Lusk and Manville due to the population density. However, 
  the rest of the river, to the NE state line, is classified as primary due to either flow or 
  extension. When you click along the river east of Lusk the information box states a 
  flow ranging from 6.84 cfs E. of town up to 21.64 cfs at the Duck Creek confluence, 
  then down to 2.698 cfs as Van Tassel then back up again to 30.778 cfs at the state line. 
  I was wondering where these flow rates come from? The Niobrara River is dry and only 
  flows in response to precipitation events through the town of Lusk and east for several 
  miles. The only flow station I could find was a USGS station at the state line which ran 
  from 1956 to 1994. The highest discharge (by water year) was 5.77 cfs in 1974 with 
  most others around 2-3 cfs. I also see on the map where there is a flow of 21.64 at the 
  confluence with Duck Creek down to 2.6 at Van Tassell then back to 30.77 at the state 
  line. This covers approximately 11 stream miles. I wondered about this much  
  fluctuation in that distance with only the input of Van Tassell Crk.” 
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Response: Based on the flow information provided above and USGS gage 0645400 (Niobrara 
  River at the Nebraska State Line), the 30.8 cfs flow of the Niobrara River just  
  downstream of the gage is likely an error. As such, WDEQ adjusted the flow value of 
  that segment of the Niobrara based on the mean annual flow of the UGSG gage site. 
  For the remaining portions of the Niobrara with EROM mean annual flows of  
  approximately 6 cfs and that are not near populated places, schools, or recreation 
  sites, WDEQ/WQD recommends submitting a site-specific UAA demonstrating that 
  there is not sufficient flow to support primary contact recreation. 
 
Entity:  Niobrara Conservation District 
Comment: “ID # 20489 & 20490 are primary by access. The map shows a Natural or Recreation 
  Area between the 2 draws. Both streams are weighted 100 for the Natural or  
  Recreation area, with no other weighted factors. These are both on private land with 
  no county road access. I was wondering what the Natural or Recreation Area was? 
  Both of these have associated extensions as well. 
 
  ID #19254 & 19255 are primary by access. They show weighted for Public Land 5, 
  Natural or Recreation Area 3, Road 5. Again, I do not know what the Natural or  
  Recreation Area is. These, as well, have extensions associated with them.”   
 
Response: WDEQ/WQD determined that these four segments were in proximity to the Lance 
  Creek Fossil Area, which was included as a natural area in the Natural Area Tourist 
  Visitation Places for Wyoming at 1:100,000 from the Wyoming Geographic Information 
  Science Center dataset. Upon further inspection and information from the Niobrara 
  Conservation District, it was determined that the fossil area is a 558 mi2 area where 
  fossils have been found, not a recreation area. The actual site of the natural area 
  included in the August 2013 Draft Categorical UAA for Recreation was located on 
  private land with no county road access. Based on this information, WDEQ/WQD 
  removed this site from the dataset. 
 
Entity:  Justin Caudill, Wyoming Department of Agriculture  
Comment: “Just checking to see if BLM’s info was added to the established recreation areas for 
  the state draft UAA document. Here are two rec. areas in the Rock Springs Field  
  Office; Sweetwater Guard Station, Sweetwater Bridge. If these do not show up let 
  me know and I will check to see if BLM has a good data layer of their rec. sites.” 
 
Response:   Based on this comment, WDEQ obtained recreation site data from all of the individual 
  BLM field offices in the state. This resulted in the addition of campgrounds, recreation 
  sites, trailheads, and dispersed campsites located on BLM land to the revised  
  Categorical UAA for Recreation. 
  

3.4 Extensions 
 
Entity:  Wyoming Association of Conservation Districts 
Comment: “Page 33: Section 5.0 Extensions 
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  COMMENT: 
  WACD recommends in situations where an extension’s headwaters are located on 
  private lands and exhibit less than 2 cfs that the criteria for that segment be changed 
  to Secondary Contact Recreation or that the weighting for that segment be listed at 0.” 
 
Entity:  Meeteetsee Conservation District 
Comment: “MCD recommends that in situations where there are no confluences upstream in the 
  100k NHD that the 24k dataset should be used.” 
 
Entity:  Lower Wind River Conservation District 
Comment: “Because there was a decline in agreement of stream designation by the model versus 
  field surveys (page 34-37), extensions should not be part of the UAA. In the Lower 
  Wind River Conservation District, 46 ‘streams’ were added due to extensions with 
  calculated mean annual flows of 0 to 1.1 cubic feet per second. Since mean annual 
  flows are accumulations of calculated monthly flows, it is obvious that these streams 
  do not flow. We do not agree that extensions need to be included for 24k streams as 
  adding  extensions was a hand process done by one person. These ‘streams ‘ do not 
  flow during the recreation season particularly in areas with less than 10 inches per 
  year of precipitation and need to be designated as secondary recreation streams.” 
 
Response: WDEQ has modified the extension process to include only 100k NHD stream segments 
  located between two primary segments and braided sections of streams. All other low 
  flow streams, including 24k only streams, will be primary only within the primary by 
  access areas. 
  

3.5 Flow Analysis 
 
Entity:  Black Hills National Forest 
Comment: “The statement, ‘Streams that originate in mountainous areas with high mean annual 
  precipitation will generally be larger perennial streams that may have sufficient flow to 
  support primary contact recreation’, does not consider mountainous areas with karst 
  features. In these locations, all precipitation does not flow directly into streams but 
  into the groundwater source, resulting in the lack of larger perennial streams.” 
 
Response: WDEQ/WQD modified the language in the UAA text to highlight that some streams 
  that originate in mountainous areas will not have sufficient flow to support primary 
  contact recreation because they have small watersheds or water may move rapidly to 
  groundwater. The text now states, “ephemeral, intermittent, or small perennial  
  streams may also occur in mountainous areas of the state where streams have small 
  watershed areas and/or surface water moves rapidly to groundwater. Streams with 
  larger watershed areas that originate in mountainous areas with high mean annual 
  precipitation, where water does not move rapidly to groundwater, will generally be 
  larger perennial streams that may have sufficient flow to support primary contact 
  recreation.”     
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Entity:  Wyoming Mining Association 
Comment: “The DCUAA uses depth of flow and watershed area to identify “low flow” streams 
  where primary contact recreation is not an attainable use. The draft methodology 
  provides a reasonable method to streamline this determination. However, there  
  appear to be streams that should have been classified as low flow which were not. 
  Comments submitted by member mining companies provide specific details. 
 
  Identification of low flow streams segments could be further improved through the 
  use of USGS stream flow data. Site specific stream flow data collected by many  
  companies could also be used when available to ensure that the correct classification 
  is made.”  
 
Entity:  Campbell County Conservation District 
Comment: “In our District there are three (3) tributaries to the Little Powder River that are still 
  classified as Primary Contact Recreation due to flow: Wildcat Creek, lower Horse  
  Creek, and Cottonwood Creek. Through the CUAAR it is estimated that these streams 
  exceed the 6.0 cfs threshold for primary contact recreation using the National  
  Hydrologic Dataset (NHD), when in reality these waterways are ephemeral throughout 
  their respective reaches. 
 
  When Coal Bed Natural Gas production (2002-2006) was at its peak a perennial  
  mimicking flow was experienced in the streams and their tributaries described above, 
  but as CBNG production has declined and wells are shut in or abandoned we are  
  seeing a relative trend decrease in discharges and flow through-out Campbell County 
  especially in the Little Powder River Watershed. 
 
  Based on our experience it would seem that areas experiencing energy production 
  resulting in the production of subterranean water and permitted by the Wyoming 
  Pollution Discharge Elimination Systems (WYPDES), that the WYPDES flow data may be 
  more appropriate to use rather than the NHD data set. We do however nonetheless 
  realize though that we may have to apply site specific use attainability analysis  
  (SSUAA) for these stream reaches independent of the CUAAR, and will also be applying 
  the SSUAA for Olmstead and Wild Horse Creek.” 
 
Response: The Enhanced Unit Runoff Model (EROM) modeled mean annual flow data that was 
  used in the Draft Categorical UAA for Recreation does incorporate USGS flow data. As 
  noted in the Draft UAA, in step five, flows upstream of gages were adjusted to the 
  observed flow at the gage sites, although only gages that met certain criteria were 
  used to perform the adjustment. DEQ used 257 USGS gages to evaluate the EROM 
  mean annual flow estimates and identify the mean annual flows of streams that  
  definitely do not support primary contact recreation. Of these 257 gages, 68 were used 
  in the calibration of the EROM modeled flow. The advantage of using the EROM data is 
  that there are estimates of mean annual flows for most 100k streams in the state 
  whereas gage data occurs only at a few hundred sites. WDEQ/WQD did add 2012 
  WYPDES discharge flow data to the EROM data to account for any circumstances in 
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  which the point source discharge contributed sufficient water to make primary contact 
  recreation attainable.   
 
  WDEQ does recognize that the flow data used in the UAA are estimates. WDEQ is also 
  aware that based on comparisons to USGS gage data, the EROM flow estimates are 
  approximately 1.2 times measured flow. As a result, the Categorical UAA for  
  Recreation is going to designate some streams for primary contact recreation that in 
  fact do not support primary contact recreation due to insufficient flow. In these  
  circumstances, actual flow data can be collected or presented to show that the mean 
  annual flows are less than 6cfs and/or additional lines of evidence such as mean depth 
  or maximum pool depth can be presented to demonstrate that primary contact  
  recreation is not an attainable use. Actual measured flow data from USGS gages  
  located on low flow streams and additional flow data made available to WDEQ during 
  the comment period was incorporated into the revised Categorical UAA for Recreation. 
  Site-specific UAAs conducted previously have likewise been incorporated into the UAA 
  where appropriate. 
 
Entity:  Lower Wind River Conservation District  
Comment: “We agree that flow data should be utilized to differentiate primary from secondary 
  recreational streams in Wyoming. However, as you pointed out on page 8, Wyoming is 
  the third driest state in the United States of America with 97% of the state receiving 
  less than 16 inches of precipitation per year. Intermittent and ephemeral “streams” 
  (which we call draws and gullies) in Wyoming only flow when the snow melts in the 
  spring or when there is a significant precipitation event. This is especially true in the 
  Lower Wind River Conservation District where annual precipitation averages less than 
  10 inches. We believe that the UAA should be as accurate as possible in designating 
  streams in Wyoming as primary or secondary recreation streams. 
 
  Many of the dry draws and gullies in Wyoming are considered ‘streams’ by the  
  National Hydrography Dataset (NHD) and the updated version NHDPlus. There is not 
  actual measurement of flow in these ‘streams’ and models are used to estimate mean 
  annual flows. Further, mean annual flows are accumulations of monthly flow estimates 
  and downstream flow estimates are always more than upstream flow estimates.  
  Precipitation grids used in the NHDPlus are modeled estimates. Utilizing models to 
  estimate parameters in models leads to inaccuracy and results in over-estimated  
  stream flows in dry areas (<10 inches of precipitation per year) in Wyoming where we 
  have vast watersheds but very little precipitation. The mean annual flow estimates on 
  your UAA map for intermittent and ephemeral ‘streams’ are 10-20 times too high. We 
  believe that using stream order, watershed area and extrapolated data without  
  precipitation data for ‘streams present’ only at the 24k scale is an inaccurate method 
  to evaluate flow conditions. We would like to see actual precipitation values utilized in 
  the model to calculate flow rather than using estimates of precipitation and estimates 
  of flow. 
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  Using flow numbers for three streams in a higher than average precipitation zone in 
  Wyoming is an inaccurate method to determine flow during the recreation season for 
  intermittent and ephemeral “streams” in lower (<10 inches) precipitation zones.  
  According to the water data from the Wyoming Water Resources Data System, in the 
  lower basins snowfall accounts for less than 40% of the annual precipitation. The 
  maximum rainfall occurs in early spring. Thus, for intermittent and ephemeral streams, 
  flows are highest during early spring and diminish or are non-existent during the  
  summer. Since the mean annual flows in the NHD model are accumulations of monthly 
  flows, the assumption that annual flows and recreation season flows are equal does 
  not apply to intermittent and ephemeral streams in low (<10 inches) precipitation 
  zones in Wyoming. At <10 inches of precipitation per year, mean daily precipitation 
  would average less than 0.03 inches and result in no flow. We encourage the use of 
  actual precipitation values to show that there is very little or no flow during the  
  recreation season in low (<10 inches) precipitation zones for intermittent and  
  ephemeral streams.” 
 
Response: WDEQ  was charged with identifying streams that definitely do not have sufficient 
  stream flow to support primary contact recreation. During  development of the August 
  2013 Draft Categorical UAA for Recreation, WDEQ evaluated all of the datasets  
  available in NHDPlus (watershed area, stream flow, stream order) as well as  
  combinations of these parameters and the USDA/NRCS 1971-2000 precipitation data 
  for Wyoming, to determine which streams in the state do not support primary contact 
  recreation due to insufficient flow. Based on those analyses, WDEQ determined that 
  the NHDPlus V2 EROM was the best available dataset to identify streams that do not 
  have sufficient flow to support primary contact recreation.  
 
  WDEQ recognizes that there are limitations to all models, particularly models that 
  attempt to estimate naturally dynamic variables such as stream flow. However, based 
  on information included in the NHDPlus V2 User Guide dated January 20131, the mean 
  annual runoff grids used as the baseline for the EROM mean annual flow estimates 
  were based on a water balance approach. The water balance approach took  
  precipitation, potential evapotranspiration, evapotranspiration, and soil moisture 
  storage into account.  
 
  Even though precipitation was included as part of the EROM flow estimates, WDEQ 
  recognizes that the EROM flow estimates typically overestimate mean annual flows 
  based on mean annual flow data from USGS gage sites. As outlined in the Draft  
  Categorical UAA for Recreation, based on 257 USGS gage sites, EROM flow estimates 
  were approximately 1.2 times measured mean annual flows. WDEQ is also aware that 
  in certain circumstances, EROM flow estimates are much greater than 1.2 times  
  measured flow. For example, within the Lower Wind River Conservation District, the 
  USGS gage site on Muddy Creek (06257500) has a measured mean annual flow of 4.9 
  cfs while the NHDPlus V2 EROM flow estimate was 18.4 cfs.  

                                                        
1 NHDPlus V2 User Manual: ftp://ftp.horizon-systems.com/NHDPlus/NHDPlusV21/Documentation/NHDPlusV2_User_Guide.pdf 
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  In situations where WDEQ has measured mean annual flow data (from USGS gage sites 
  or from other gage sites) that are less than 6cfs and the EROM flow estimates were 
  greater than 6 cfs, WDEQ used the measured mean annual flows within the revised 
  Categorical UAA for Recreation. For other streams with measured mean annual flow 
  data less than 6cfs that are not easily accessed by children or the public, site-specific 
  UAAs can be submitted to WDEQ in the future to designate the stream for secondary 
  contact recreation. 
 
    Even though EROM may overestimate mean annual flows, the mean annual flow  
  threshold of 6 cfs used by WDEQ is an appropriate way to identify streams that  
  definitely do not support primary contact recreation. That said, because the analysis is 
  only identifying ephemeral, small intermittent, and small perennial streams, streams 
  with mean annual flows greater than 6 cfs may also not have sufficient stream flow to 
  support primary contact recreation. In these circumstances, WDEQ recommends  
  submitting a site-specific UAA that demonstrates: there is not sufficient stream flow to 
  support primary contact recreation, the stream is not used for primary contact  
  recreation, and there is little potential for children or members of the public to ingest 
  small quantities of water. 
   
Entity:  Lower Wind River Conservation District 
Comment: “Of the fifteen photographs included in the UAA (pages 20-27), only one (Figure 15) is 
  in an area with less than 10 inches of precipitation per year. Since the 97% of the state 
  receives less precipitation than the photos depict, we suggest that you include photos 
  of the dry draws and gullies which are typical in Wyoming. This will emphasize the 
  point that Wyoming is the third driest state in the United States and that the majority 
  of our ‘streams’ do not support primary recreation.” 
 
Response: WDEQ has included photographs from additional sites within the UAA, including at 
  least two streams with dry channels with EROM mean annual flows greater than 6 cfs. 

 
Entity:  Lower Wind River Conservation District 
Comment: “The Table on page 34 shows designations for 100k NHD streams. On page 28, it is 
  indicated that the 100k NHD streams are the ones of ‘interest in the state’. We  
  encourage only the use of 100k streams in the UAA. However, if the 24k streams are 
  included in the UAA, we recommend further work be done on calculating flow to 
  include precipitation zones especially in areas of less than 10 inches per year of  
  precipitation. These ‘streams’ need to remain secondary as there is no flow during the 
  recreation season. Also, designations for 24k NHD streams need to be added to the 
  summary table if they are included in the UAA.” 
 
Response: NHDPlus V2 flow data is only available for the 100k NHD. Furthermore, there is no way 
  to merge the 24k NHD and the 100k NHD into a single file or to assign the NHDPlus 
  flow data to the 24k NHD. Essentially, the 24k and 100k NHD cannot be merged. As a 
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  result, there is no way to directly translate stream mileages for only the 24k NHD or 
  have the UAA applied to the 24k NHD. 
  
  WDEQ chose to include a way designate streams not present in the 100k NHD for 
  primary or secondary contact recreation to avoid a situation where a stream would not 
  be assigned a recreational designated use or assigned a primary contact recreation use 
  by default. WDEQ extrapolated mean annual flow estimates for 24k streams which 
  resulted in any streams not present in the 100k NHD, but present in the 24k NHD, 
  being identified as “low flow” and not capable of supporting primary contact  
  recreation. However, 24k streams not present in the 100k NHD that may be used for 
  primary contact recreation due to their proximity to recreation areas, schools, or high 
  density housing areas need to be protected for primary contact recreation because of 
  the potential for water in these channels to be ingested by children. 
 
Entity:  USDA, Forest Service, Medicine Bow-Routt National Forests and Thunder Basin  

  National Grassland 
Comment: “Low Flow Streams: In general, the draft methodology accurately identifies streams in 
  the mountain regions of the Forest (Sierra Madre, Snowy Range, Pole Mtn, Laramie 
  Peak, Spring Creek units) as primary contact recreation due to flow conditions. These 
  designations are consistent with areas where we have observed primary contact  
  recreation activities occurring on the Forest. 
 
  Low Flow Streams: In general, the draft methodology does not accurately identify 
  streams in the plains regions of the Forest (Thunder Basin National Grassland (TBNG)) 
  as primary contact recreation due to flow conditions. The streams identified as  
  primary contact recreation on the TBNG generally do not support sufficient flow to 
  allow primary contact recreation during the recreation season and we have not  
  observed primary contact recreation activities occurring in these water bodies on the 
  Grassland. This comment applies to the following intermittent and ephemeral streams: 
  Duck Creek, Dry Fork Cheyenne River, Sand Creek, Antelope Creek, Bates Creek,  
  Porcupine Creek, Cheyenne River, Little Thunder Creek, Black Thunder Creek,  
  Lodgepole Creek, Dry Creek, Lightening Creek, Beaver Creek, South Beaver Creek. We 
  recommend these streams be considered for designation as secondary contact  
  recreation. Additional analysis comparing mean annual flow to mean recreation  
  season flows using only gages located in the plains hydrological region may support 
  our observations.” 
 
Response: WDEQ/WQD appreciates the feedback that the Recreation UAA is relatively accurate in 
  the mountainous regions of the Forest. As for streams within the Thunder Basin  
  National Grassland (TBNG), it appears that the EROM mean annual flow estimates are 
  much higher than actual mean annual flows. For example, a USGS gage located on 
  Little Thunder Creek that flows through the TBNG has a measured mean annual flow of 
  2.0 cfs and the EROM mean annual flow estimate is 13.8 cfs for the same reach. WDEQ 
  used this gage data in the flow analysis for Little Thunder Creek, so Little Thunder 
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  Creek is considered a “low flow” stream in the revised version of the Categorical UAA 
  for Recreation.  
 
  Since the mean annual flow of streams in the basin areas are likely much lower than 
  predicted by EROM, these streams would be good candidates for site-specific UAAs. 
  These UAAs would need to demonstrate that the streams located on the TBNG do not 
  have sufficient flow to support primary contact recreation. The site-specific UAA could 
  include quantitative measurements of mean annual flow and/or depth if they are 
  available or qualitative data such as photographs during the primary contact  
  recreation season that show typical channel characteristics. 
 
Entity:  USDA, Forest Service, Medicine Bow-Routt National Forests and Thunder Basin  

  National Grassland 
Comment: “Pipeline: A feature designated as primary contact recreation is a buried pipeline 
  (Cheyenne Board of Public Utilities) and we recommend the feature be removed  
  from the analysis. The feature begins at Lake Owen Creek (T14N, R77W, Sec 28) and 
  terminates south of the Laramie River (T13N, R76W, Sec 6).” 
 
Response: WDEQ/WQD removed all of the NHD 100k features with FTYPE of “pipeline”. This 
  change removed the pipeline outlined above and all other pipelines identified in the 
  100k NHD from the UAA. 
 
Entity:  USDA, Forest Service, Medicine Bow-Routt National Forests and Thunder Basin  
  National Grassland 
Comment: “Irrigation Ditch: A feature designated as primary contact recreation is an irrigation 
  ditch (Belvidere Ditch) and we recommend the feature be removed from the analysis. 
  The feature begins at Haggerty Creek (T14N, R87W, Sec 25) and terminates in a  
  tributary to Big Gulch (T13N, R88W, Sec 14).”  
 
Response: WDEQ/WQD has chosen to treat ditches the same as streams in the Categorical UAA 
  for Recreation because ditches may have sufficient flow to support primary contact 
  recreation; in some areas, ditches contain more water than streams and therefore are 
  more attractive for primary contact recreation. Furthermore, ditches that are located 
  in close proximity to schools, high density housing areas, parks, or recreation sites, 
  may be used for primary contact recreation. WDEQ/WQD is aware that in some areas 
  of the state most of the water is located in irrigation canals or ditches and that  
  children play in these canals and ditches. As such, WDEQ/WQD believes that it is most 
  appropriate to include ditches and canals in the analysis. 
 
  Further examination of Belvidere Ditch does show that only some portions of the ditch 
  (approximately 1.7 miles) will be designated for primary contact recreation in the 
  revised UAA. The portions of the ditch that will remain primary are within 0.5 miles of 
  a trailhead and 0.5 miles of dispersed campsites. 
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3.6 Mean Annual Flow of Specific Streams 
 
Entity:  Peabody Energy 
Comment: “Porcupine Creek 
  Lower Porcupine Creek in southeastern Campbell County and northeastern  
  Converse County is classified as Primary Contact Due to Flow, based on average flow 
  of 7.24 cfs as estimated by the National Hydrography Dataset (NHD). Under the  
  DCUAA, the flow threshold for determining Primary Contact Due to Access is 6.0 cfs. 
  Peabody’s North Antelope Rochelle Mine has maintained continuous flow monitors on 
  Porcupine Creek upstream and downstream of the mine since 1980. The data is in the 
  possession of the Wyoming Department of Environmental Quality/Land Quality  
  Division. At the upstream station, GS-1, there have been 8,220 mean daily flow  
  measurements averaging 0.148 cfs. The primary period of flow occurred when large 
  amounts of coal bed methane discharge was generated upstream of the mine. Total 
  flow to the mine has averaged less than 10 acre-feet per year despite the upstream 
  drainage area of over 100 square miles. This low flow total is attributed to low  
  precipitation, sandy soils, and the very large amount and volume of stock ponds on the 
  creek and tributaries upstream of the mine. 
  
  At the downstream station, GS-5, mean daily flow from 8,201 measurements has 
  averaged 0.352 cfs. Most of this flow occurred between 1983 and 1999 when the mine 
  was discharging large amounts of pit water. Porcupine Creek downstream of the mine 
  is frequently dry with discontinuous stagnant pools that are very saline. Porcupine 
  Reservoir, near the confluence of Porcupine and Antelope Creeks, is also usually dry 
  and is only utilized by livestock and wildlife.  
 
  Rawhide and Little Rawhide Creeks 
  Rawhide Creek, north of Gillette, is also classified as Primary Contact Due to Flow, 
  based on average flow of 8.95 cfs as estimated by the NHD. Little Rawhide Creek, a 
  tributary of Rawhide Creek, is listed as primary by extension (to Rawhide Creek).  
  Peabody’s Rawhide Mine has maintained continuous flow monitors since 1979 on 
  Rawhide Creek upstream and downstream of the mine as well as continuous  
  monitoring on Little Rawhide Creek between 1982 and 1983. The data is also in the 
  possession of the Wyoming Department of Environmental Quality/Land Quality  
  Division. 
 
  At station USRC, upstream of the Rawhide Mine on Rawhide Creek, mean daily flow 
  since 1980 has averaged 2.20 cfs. At station L-Rawhide, on Little Rawhide Creek at the 
  confluence with Rawhide Creek, the mean daily flow between 1982 and 1993 averaged 
  0.41 cfs. And, at station DSRC, downstream of the Rawhide Mine on Rawhide Creek 
  near the confluence with the Little Powder River, mean daily flow since 1979 has 
  averaged 3.11 cfs. 
   
  For Porcupine, Rawhide, and Little Rawhide Creeks, actual flow data should be used 
  rather than the NHD estimates as this data is much more accurate. Actual USGS flow 
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  monitoring data should also be used for streams across Wyoming for flow  
  determination where it is available.” 
 
Response: WDEQ/WQD has used the site-specific flow data presented here in lieu of modeled 
  flow data from NHDPlus. WDEQ/WQD used the flow data for the stream segment 
  where the gage was located and used the flow data from that site to extrapolate  
  upstream and downstream. WDEQ/WQD also used 9 USGS gage sites with measured 
  mean annual flow values less than 6cfs where EROM flow estimates were greater than 
  6cfs. Access datasets were applied as described in the Categorical UAA for Recreation.  
 

3.7 Lakes and Playas 
 
Entity:  Wyoming Mining Association, Peabody Energy 
Comment: “On the electronic map associated with the DCUAA, numerous large isolated playas 
  are shown as lakes and ponds with a primary contact status. These playas are shown 
  separately as internal drainage basins on USGS topographic maps. These playas should 
  be removed from the exhibit or classified separately and as secondary contact  
  features.” 
 
Response: WDEQ will change the symbology of playas and other waterbodies which may be 
  ephemeral in nature within the next version of the web map. WDEQ chose to display 
  the NHD 100k waterbodies dataset on the web map to eliminate the occurrence of 
  gaps in the streams dataset where lakes and reservoirs occur. WDEQ did not and does 
  not intend to designate every waterbody displayed in the 100k NHD for primary  
  contact recreation. As the commenters indicate, many of the waterbodies included in 
  the 100k NHD are no longer present, may be ephemeral, or may have been digitized 
  incorrectly. For waterbodies, WDEQ will use the narrative description of all still  
  waterbodies protected for primary contact recreation, rather than the 100k NHD 
  waterbodies dataset.  
 

3.8 Site-Specific UAAs - September 30, 2013 Comment Period 
 
Entity:  Wyoming Association of Conservation Districts 
Comment: “Page 37; 7.0 CONCLUSIONS 
  COMMENT: WACD appreciates the opportunity for site specific UAA’s to be submitted 
  should a recreation use designation be inaccurate.” 
 
Response: WDEQ recognizes that the Categorical Use Attainability Analysis for Recreation will not 
  correctly designate the recreational use of all waters in Wyoming. WDEQ does believe 
  that there will be very few instances where the UAA has incorrectly designated a  
  stream or ditch for secondary contact recreation when primary contact recreation is 
  an existing or attainable use. Much more likely will be instances where the Categorical 
  UAA identifies a stream for primary contact recreation where primary contact  
  recreation is not an existing or attainable use. In these circumstances, WDEQ  
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  anticipates that site-specific UAAs will be used to demonstrate that primary contact 
  recreation is not an attainable or existing use and the stream will be designated for 
  secondary contact recreation. 
   
Entity:  Campbell County Conservation District 
Comment: “We also request that the WDEQ rededicate their capability to evaluate the SSUAAs in 
  a timely fashion once the Environmental Protection Agency (EPA) has put its approval 
  seal on the draft CUAAR and adoption by the WDEQ. In reviewing the WEB Map we 
  found a segment of Little Powder River south of the Elk Creek confluence to just north 
  of the ZV Creek confluence to be missing from the WEB Map. We also understand that 
  even though many of the reservoirs and stock ponds in the CCCD are still classified for 
  Primary Contact Recreation they would be a very low priority SSUAA or CUAAR  
  processes due to sustained storage and location issues. 
 
  Lastly, we realize that the draft CUAAR may not allow for individual quantitative  
  information and data relating to flow to be used due to the EPA ‘sufficiently similar’ 
  guidance. However, we suggest that the WDEQ try to incorporate a subset qualifier 
  into the DCUAAR that could be used to augment a redesignation without having to use 
  the SSUAA process whether it is for flow or public accessibility.” 
 
Response: WDEQ/WQD has included the missing segment of the Little Powder River within the 
  revised Categorical UAA for Recreation. When site-specific information was submitted 
  (before and during the comment period that ended September 30, 2013), indicated 
  insufficient flow to support primary contact recreation, WDEQ incorporated that  
  information in the revised Categorical UAA for Recreation. For future site-specific 
  UAAs, WDEQ anticipates that the process will be relatively straightforward through 
  demonstration that measured mean annual flows are below 6 cfs and/or depth  
  information indicates that primary contact recreation is not attainable and there is no 
  evidence to suggest that primary contact recreation is an existing use. 
 
  Once recreational use designations are made through the Categorical UAA for  
  Recreation, removing the primary contact recreation use will need to be made through 
  the formal UAA process. The formal UAA process is a requirement of Wyoming’s water 
  quality standards, Chapter 1, Sections 33 and 34, and the Federal Regulations, 40 CFR 
  131.10.  
 
Entity:  Peabody Energy 
Comment: “One of the streams that our Rawhide Mine, located north of Gillette, discharges to is 
  the Dry Fork of the Little Powder River (Dry Fork). The Draft CUAA places this stream in 
  the ‘Primary Contact Recreation due to Access’ category. Dry Fork does not meet the 
  requirements or thresholds for a primary contact recreation stream. Moreover, the 
  classification could result in water quality standards which are lower than the native 
  streams conditions at various times of the year. Peabody requests that WDEQ/WQD 
  conduct a Use Attainability Analysis to reclassify Dry Fork for secondary contact  
  recreation. 
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  The access determination was apparently made because the stream is within 1.0 mile 
  of a census block with greater than 100 persons per square mile population density 
  and the possibility that the stream could be easily accessed by children or others. This 
  census block cuts across subdivisions in and around Gillette. However, as will be  
  demonstrated in this document, there is little public access to Dry Fork. Furthermore, 
  there are few pools available for recreation opportunities, the stream is isolated from 
  significantly populated areas, and average flow is below the 6 cubic feet per second 
  (cfs) threshold consider[ed] suitable in the Draft CUAA for primary contact recreation. 
 
  Setting and Land Ownership, Use, and Access 
  Dry Fork begins in the clinker (scoria and porcelainite) hills near the Dry Fork Mine and 
  in the uplands south of the Dry Fork Mine. Flow from Moyer Spring in the clinker hills 
  creates the majority of the perennial flow in Dry Fork. Most of the upper reaches of 
  the Dry Fork drainage basin are on the permit areas of the Dry Fork and Rawhide 
  Mines and the Dry Fork Power Plant. Public access to these permitted areas is  
  restricted. Photos 1 and 2 show aerial photos of the Dry Fork vicinity. 
 
  Moyer Reservoir, located on Dry Fork at the Dry Fork Mine in the SE1/4SE1/4 of  
  Section 24, T51N, R72W and is fed primarily by water from Moyer Spring (shown in 
  Photo 3). Mine staff report that the reservoir is permitted for fishing by mine  
  employees and their families, although the reservoir is stocked annually, the fish  
  cannot survive downstream of the reservoir in the shallow, vegetation-choked stream. 
  Average flow from the spring through the reservoir is approximately 1.4 cfs according 
  to the Dry Fork Mine. 
 
  Downstream of the Rawhide Mine, Dry Fork flows through grazing lands to the  
  confluence with the Little Powder River located on the lands of the Mader Family. 
  Nearly all the lands adjoining Dry Fork, including grazing, irrigated, and industrial lands, 
  are fenced from public access.  Except for state sections, all of the lands along Dry Fork 
  are private. The Dry Fork floodplain is used for grazing, except within the active mine 
  areas.  
 
  Stream Flow and Geomorphology 
  Flow has been measured on Dry Fork at the Rawhide Mine since 1978. The flow meters 
  operate between April 15 and October 15, which including WDEQ’s potential  
  recreation period. This data is on file with the Wyoming Department of Environmental 
  Quality/Land Quality Division. At station UDFC, near the mine’s upstream permit  
  boundary, the average flow since 1978 has been 0.97 cfs. At UDFC, average flow has 
  been greater than 6 cfs 0.3 percent of the 6,844 days of measurement, flow has been 
  greater than 3 cfs 1.4 percent of the time, and flow has been less than 1 cfs 73 percent 
  of the time. At station DDFC, near the mine’s downstream permit boundary, the  
  average flow has been 1.73 cfs. At DDFC, flow has been greater than 6 cfs 1.1 percent 
  of the 6,425 days of measurement, greater than 3 cfs 9.0 percent of the time, and less 
  than 1 cfs 62 percent of the time. 
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  Throughout the course of Dry Fork, the stream is deeply incised with thick vegetation 
  in most sections of the stream channel. The flow depth in most of the streams is  
  usually less than 1.5 feet. The total drainage area of Dry Fork is approximately 17 
  square miles and the length of the main stem is approximately 4.7 miles. South of the 
  Dry Fork Mine, the drainage area is primarily composed of grassy swales with few 
  defined channels. Photos 4 through 6 show Dry Fork from downstream of Moyer  
  Spring to just downstream of the confluence with Little Powder River. The flow  
  characteristics and geomorphology of this portion of the stream are not sufficient to 
  support primary contact recreation on Dry Fork. 
 
  Isolation of Dry Fork from Populated Areas 
  Except for the lands of the Mader family, there are no residences in the vicinity of the 
  defined stream channel of Dry Fork. The closest Gillette subdivision, Heritage Village, is 
  approximately 4.2 miles from a tributary of Dry Fork and 5.1 miles from the main 
  channel. The subdivision can be seen on Photo 1. Due to fencing of the surrounding 
  lands at the mine sites and power plant, there is no access to the stream from the 
  smaller subdivided lands surrounding Gillette. 
 
  Conclusion 
  Dry Fork Little Powder River does not meet the definition of a stream for Primary 
  Contact Recreation due to Access category. The actual average flows fall well below 
  the threshold needed to support primary contact recreation. Ownership and use of the 
  lands adjacent to the channel provide little or no opportunity for the public to access 
  these lands. Moreover, the population density of the area adjacent to the stream is 
  grossly overstated by inappropriate use of census block data. Therefore, the  
  WDEQ/WQD should conduct a Use Attainability Analysis to reclassify Dry Fork Little 
  Powder River for secondary contact recreation.”      
  
Entity:  Western Fuels Association 
Comment: “Western Fuels Association recently reviewed the Draft Categorical Use Attainability 
  Analysis for Recreation (Draft CUAA). Two of the streams that our Dry Fork Mine, 
  located north of Gillette, discharge into are the Dry Fork of the Little Powder River (Dry 
  Fork), and Moyer Creek. The Draft CUAA places both streams in the ‘Primary Contact 
  Recreation Due to Access’ category. We believe neither are primary contact recreation 
  streams. Moreover, the classification could result in water quality standards which are 
  lower than the native stream conditions at various times of the year. Western Fuels 
  requests a change in the designations of both of these streams. 
 
  While the mine does not currently discharge effluent containing e-coli limit, the mine 
  has an approved mine life of approximately 70 more years. We expect we may need to 
  discharge sewage effluent at some future date, and we are concerned that this  
  primary contact for recreation designation could result in a lowering of the allowable 
  limits for e-coli to levels that are difficult for us to meet in the future. We are aware 
  that at the Rawhide mine, which is located immediately downstream of the Dry Fork 
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  Mine, their primary discharge point to Dry Fork currently has an e-coli limit of 630 
  colonies/100 mL between April 1 and September 30. By listing the stream as primary 
  contact recreation, their future limit will be lowered to 126 colonies / 100 mL between 
  May 1 and September 30. E-coli concentrations may often exceed 126 colonies /100mL 
  in natural water bodies during the summer in Campbell County, especially where 
  waterfowl and wildlife are common or livestock grazing is practiced. The Rawhide 
  Mine is concerned about their ability to meet this low standard in the future. We are 
  also concerned that it may affect our ability to obtain permits and meet discharge 
  standards from our facility in the future. 
 
  Under the Draft CUAA, Dry Fork and Moyer are considered a primary contact stream 
  due to access. The access determination was apparently made because the streams 
  are within 1.0 miles of a census block with greater than 100 persons per square mile 
  population density and the possibility that the streams could be easily accessed by 
  children or others. This census block cuts across subdivisions in and around Gillette. 
  However, as will be demonstrated in this document, there is no public access to any 
  portion of the Dry Fork or Moyer. Furthermore, there are few pools available for  
  recreation opportunities, the streams are isolated from significantly populated areas, 
  and average flow for both are below the 6 cubic feet per second (cfs) threshold  
  consider[ed] suitable in the Draft CUAA for primary contact recreation. Based on these 
  limiting factors, we request that WDEQ/WQD conduct a Use Attainability Analysis to 
  reclassify both Dry Fork and Moyer Creek for secondary contact recreation. 
 
  Setting and Land Ownership, Use, and Access 
  Dry Fork begins in the clinker (scoria and porcelainite) hills near the Dry Fork Mine and 
  in the uplands south of the mine. Flow from Moyer Spring in the clinker hills creates 
  the majority of the perennial flow in Dry Fork. All of the upper reaches of the Dry Fork 
  channel are on the permit areas or lands owned by the Dry Fork and Rawhide Mines 
  and the Dry Fork Station Power Plant. All lands within the mine and power plant  
  permit areas are blocked from public access, as required by the air permits for the 
  both types of facilities. There is no public access to any reaches of these two creeks 
  from their headwaters to well beyond the mine permit boundaries, many miles north 
  of the subdivisions. Photos 1 and 2 are aerial photos showing the Dry Fork vicinity. 
 
  Moyer Reservoir, located on Moyer Creek at the Dry Fork Mine in the SE1/4 SE1/4 of 
  Section 24, T51N, R72W and permitted for recreational fishing by mine employees and 
  their families, is fed primarily by water from Moyer Spring (shown in Photo 3). The fish 
  in the reservoir are stocked annually and cannot survive downstream of the reservoir 
  in the shallow vegetation choked stream. Average flow from the spring through the 
  reservoir is approximately 0.9 cfs, as measured at CR-1 station. 
 
  Dry Fork mine has strict rules on the use of the Moyer Reservoir for fishing. Access is 
  strictly limited to those individuals employed by the mine and their immediate  
  families. All must pass through the mine’s security facility prior to be[ing] allowed in to 
  the pond. No wading, swimming, or drinking of the water area allowed. The mine has 
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  installed a walkway over the creek, and has requirements to use the provided walkway 
  to cross the creek. Wash up facilities are provided. This privately stocked and privately 
  managed facility is not accessible to the public. Dry Fork mine is under no obligation to 
  allow this fishing program, and can close the pond at any time. It will be permanently 
  closed if that is what the WQD requires to prevent either creek from being classified as 
  primary contact use attainability.  
 
  Moyer Creek merges into, and becomes the main water source for the Dry Fork while 
  still on the Dry Fork Mine. Downstream of the Dry Fork Mine, the Dry Fork flows  
  through mine owned and access restricted grazing lands to the point where it enters 
  the Rawhide mine. From the Rawhide mine, the Dry Fork confluence[s] with the Little 
  Powder River located on the lands of the Mader Family. Nearly all of the lands  
  adjoining Dry Fork, including grazing, irrigated, and industrial lands, are fenced from 
  public access. There are no public access areas along the flowing portions of Dry Fork 
  or Moyer Creek. The Dry Fork and Moyer Creek floodplain are used for grazing, except 
  within the active mine areas.  
 
  As shown on photo 1, the Dry Fork and Moyer Creek are located approximately 3 miles 
  from the nearest subdivision (the Wrangler Estates subdivision). The Wrangler Estates 
  subdivision homes are the nearest public dwellings to these creeks. Three miles is well 
  beyond the one mile requirement for primary contact recreation use attainability 
  classification.  
  
  Stream Flow and Geomorphology 
  Flow has been measured on both Dry Fork and Moyer at the Dry Fork Mine since the 
  late 1970’s. The flow meters operate between April 15 and October 15, which includes 
  WDEQ’s potential recreation period. This data is on file with the Wyoming Department 
  of Environmental Quality/Land Quality Division. The monitors confirm that the Dry 
  Fork is ephemeral until it merges with Moyer Creek. 
  
  a. Moyer Creek 
  Moyer Creek is only about 1 mile in length before it merges into and becomes part of 
  the Dry Fork of the Little Powder River. It is entirely situated on Dry Fork Mine  
  property. It’s total contributing drainage basin is about 2 square miles. Moyer Creek is 
  spring fed, with the spring originating on Dry Fork Mine property, and the spring being 
  fed from scoria clinker (porcelenaite) formations. The stream is incised with thick 
  vegetation in most sections of the stream channel. The flow depth in most of the 
  stream is usually less than 1.0 feet (See Photo 4). There are three pools on along  
  Moyer Creek. Two are formed by the DFM CR-1 and CR-2 flow recording stations. The 
  third is Moyer Reservoir as discussed previously. All are in the Dry Fork Mine permit 
  boundary, restricted from public access.  
   
  Monitor CR-1 is the most reliable recording monitor along Moyer Creek. The best 
  available flow information for station CR-1 is found in the WDEQ/LQD August 2013 
  CHIA for the Dry Fork Mine Amendment 2 (CHIA 33), summarized as follows: 
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   The corrected mean daily discharge record for Moyer Spring at station CR-1 is plotted 
  on Figure 49. The record confirms the relatively consistent flow of the springs over 
  time. The average daily flow for the period of record is 0.89 cfs, with a standard  
  deviation of 0.16 cfs. Flows at the station are dominated from discharge from the 
  springs, as very few runoff events are apparent from the hydrograph. The maximum 
  mean daily discharge of 5.96 cfs occurred in July 1982 (Figure 49); the same storm also 
  caused high runoff on stations downstream on the Dry Fork LPR. 
 
  (please see CHIA 33 to view Figure 49). According to a summary of the flow data  
  provided by the LQD, Station CR-1 on Moyer Creek flow rates were above 3 cfs only 
  0.01% of the time (from 1979 – 2012) and were never above 6 cfs. 
 
  Dry Fork Mine CR-2 monitor is located in Moyer Creek before the confluence with the 
  Dry Fork Little Powder River. It is not as reliable a monitor as is not normally used for 
  flow analysis by the LQD. According to a recent analysis by LQD of the flows at Station 
  CR-2, for the period from 2000 through 2012, CR-2 shoes mean daily flow rates below 
  3 cfs for all but 11.7% of the time. Flows were below 6 cfs for all readings except 0.6% 
  of the readings. 
 
  b. Dry Fork Little Powder River 
  CHIA 33 discusses the flows in the Dry Fork Little Powder River above the confluence 
  with Moyer Creek, as follows: 
   
  Streamflow monitored on the Dry Fork LPR at Eagle Butte Mine station EB-11 upstream 
  of the confluence with Moyer Springs Creek illustrate the effect of Moyer Springs on the 
  flow regime of the Dry Fork LPR. From April 2000 to September 2008, flow was only 
  recorded during 25 days, or 0.4 percent of the period.  
 
  The Dry Fork Mine CR-4 monitor is located in the Dry Fork after the confluence with 
  Moyer Creek, downstream of the Dry Fork Mine, and upstream of the Rawhide Mine. 
  This is also not a very reliable monitor, and is not typically used by LQD for flow  
  analysis purposes. According to a recent summary of the Station CR-4 data, for the 
  period from 2000 through 2012, CR-4 shows average daily flow rates below 3 cfs for all 
  but 4.9% of the time. Flows were below 6 cfs for all readings, except 1.1% of the  
  readings. 
 
  Downstream of the Dry Fork Mine, the Rawhide Mine operates several monitors. CHIA 
  33 contains the following summary of the downstream Rawhide Mine stations UDFC 
  and DDFC. 
 
  Monitoring at UDFC and DDFC from 2000 to 2011 showed that flows were mostly 
  perennial during the seven month period when the gages were active (April through 
  October), and this flow regime is similar to the baseline period at the stations. Flows 
  averaged 0.97 cfs at UDFC and 2.79 at DDFC over the 2000-2011 period. The average 
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  for UDFC is very similar to the average from the baseline period, while the DDFC  
  average is approximately 65 percent higher than the baseline average. The Rawhide 
  Mine indicates that pit pumpage can supplement flows, although peak flows are  
  attenuated due to storage reservoirs (Rawhide Mine Permit, 2013). In addition, six 
  events with mean daily flows greater than 50 cfs occurred from 2006 to 2011. A storm 
  with 3.31 inches of precipitation in May 2007 resulted in a maximum mean daily  
  discharge of 347 cfs at DDFC. The maximum peak discharges for this event were 514 cfs 
  at UDFC and 882 cfs at DDFC (Rawhide Mine Permit, 2013). The 882 cfs at DDFC is 
  approximately a 25 to 50 year event, as predicted by the regression equations of Miller 
  (2003). 
 
  Throughout the course of Dry Fork, the stream is deeply incised with thick vegetation 
  in most sections of the stream channel. The flow depth in most of the stream is usually 
  less than 1.5 feet. The total drainage area of Dry Fork is approximately 17 square miles 
  and the length of the main stem is approximately 4.7 miles. South of the Dry Fork 
  Mine, the drainage area is primarily composed of grassy swales and few defined  
  channels. Photos 4 through 6 show Dry Fork from downstream of Moyer Spring to just 
  downstream of the confluence with Little Powder River. The flow characteristics and 
  geomorphology of this portion of the stream are not sufficient to support primary 
  recreation on Dry Fork. 
 
  Isolation of Dry Fork from Populated Areas 
  Except for the lands of the Mader family, there are no residences in the vicinity of the 
  defined stream channel of Dry Fork. As shown on Photo 1, the closest Campbell County 
  subdivision, Wrangler Estates, is located about 3 miles from the flowing portion of the 
  Dry Fork. The closest Gillette subdivision, Heritage Village, is approximately 4 miles 
  from the Dry Fork channel. Photo 8 illustrates the surface control around Moyer Creek 
  and the Dry Fork due to the Dry Fork and Rawhide Mines. Due to fencing of the  
  surrounding lands at the mine sites and power plant, there is no access to either  
  stream from the residential lands surrounding Gillette. 
 
  We believe that Dry Fork and Moyer Creek should not be classified as primary contact 
  recreation as there is no flow sufficient to support primary contact recreation and no 
  opportunity for the public to access the lands surrounding the streams channels.  
  Therefore, we request that the WDEQ/WQD conduct a Use Attainability Analysis to 
  reclassify Dry Fork and Moyer Creek for secondary contact recreation.” 
 
Response: In the August 2013 Draft Categorical UAA for Recreation, Moyer Creek and the  
  Dry Fork Little Powder downstream of Moyer Creek were designated for secondary 
  contact recreation. No additional changes were made to these segments. Based on the 
  information above, Moyer Reservoir has been identified for secondary contact  
  recreation due to the restrictions imposed by the Dry Fork Mine. Based on the  
  information presented above and an examination of the aerial photography near the 
  Dry Fork Mine, WDEQ/WQD modified the boundaries of census block adjacent to the 
  Dry Fork mine to the area where houses occur. This change and the change to the 
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  extension process has resulted in the headwaters of Dry Fork Little Powder River being 
  designated for primary contact recreation due to the proximity of the stream to higher 
  density housing and the portion of the stream within the active mine site being  
  designated for secondary contact recreation.  
 

3.9 Informal Comments 
 
Comment: Pipelines were included in the NHD 100k dataset. 
 
Response: WDEQ has removed any underground pipelines that were identified in the NHD. 
 
Comment: Will WDEQ be incorporating the site-specific recreation UAAs that were submitted and 
  not processed because the categorical UAA was being completed?  
 
Response: WDEQ has incorporated the site-specific UAAs that were received by WDEQ/WQD 
  prior to the September 30, 2013 public comment period into the Categorical  
  UAA for Recreation. The site-specific UAAs are identified below. The text of the UAAs 
  that resulted in a change to the Categorical UAA can be found in Appendix B. 
 

3.10 Site-Specific UAAs Received By WDEQ in 2009 and 2010 
  
Entity:  Hot Springs Conservation District 
UAA:  Kirby Creek Watershed 
 
Response: With the exception of the Kirby Creek mainstem, the Kirby Creek watershed was  
  designated for secondary contact recreation by the Categorical UAA for Recreation. 
  NHDPlus Enhanced Unit Runoff Method (EROM) flows of the Kirby Creek mainstem 
  ranged from 6.2 cfs in the upper watershed to 13.8 cfs where Kirby Creek confluences 
  with the Bighorn River. Based on information submitted in the site-specific UAA for the 
  Kirby Creek watershed, the Kirby Creek mainstem was changed to a “low flow” stream. 
  Access datasets were applied as outlined in the UAA. The Kirby Creek UAA can is  
  shown in Appendix B, Figure B-1.  
 
Entity:  Lingle-Fort Laramie Conservation District  
UAA:  Rawhide Creek 
 
Response: Rawhide Creek was designated for secondary contact recreation in the Categorical 
  UAA for Recreation; no further changes were made to the UAA to address this site-
  specific UAA. 
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Entity:  North Platte Valley Conservation District 

UAA:  Cherry Creek Drain 
 
Response: Cherry Creek Drain was designated for secondary contact recreation in the Categorical 
  UAA for Recreation; no further changes were made to the UAA to address this site-
  specific UAA. 
 
Entity:  Popo Agie Conservation District 
UAA:  Muddy Creek, Big Camp and Little Camp Creeks 
 
Response: Muddy Creek, Big Camp Creek, and Little Camp Creeks were designated for secondary 
  contact recreation in the Categorical UAA for Recreation; no further changes were 
  made to the UAA to incorporate these site-specific UAAs. 
 
Entity:   Washakie County Conservation District 
UAA:  Nowater Creek Watershed 
 
Response: With the exception of the lower portion of Nowater Creek and the lower portion of 
  East Fork Nowater Creek, the entire Nowater Creek watershed was designated for 
  secondary contact recreation in the August 2013 Draft Categorical UAA for Recreation. 
  For the remaining portion of Nowater Creek, the NHDPlus V2 EROM mean annual flow 
  estimates ranged from 6.3 cfs in the upper reaches to 14.3 cfs where the Nowater 
  confluences with the East Fork Nowater Creek. The NHDPlus V2 EROM mean annual 
  flow estimates of East Fork Nowater Creek ranged from 6.8 cfs in the upper reaches to 
  7.9 cfs where the East Fork Nowater confluences with the Nowater mainstem. A USGS 
  gage is also located on the lower portion of the East Fork Nowater Creek. Measured 
  mean annual flow from the USGS gage was 4.3 cfs while the NHDPlus V2 EROM  
  estimated mean annual flow was 7.9 cfs.   
 
  WDEQ/WQD used the USGS gage on the East Fork Nowater Creek as the mean annual 
  flows for the East Fork in the revised UAA. Based on the USGS gage and information 
  submitted in the site-specific UAA for the Nowater Creek watershed, the lower portion 
  of the Nowater Creek mainstem and the lower portion of East Fork Nowater Creek 
  were changed to “low flow” streams. Access datasets were applied as outlined in the 
  UAA. Relevant excerpts from the Nowater Creek UAA are shown in Appendix B, Figure 
  B-2. 
 
Entity:  Washakie County Conservation District 
UAA:  Fifteenmile Creek Watershed 
 
Response:  With the exception of the lower portion of the Fifteenmile Creek mainstem, the  
  entire Fifteenmile Creek watershed was designated for secondary contact recreation in 
  the August 2013 Draft Categorical UAA for Recreation. For the remaining 58.4 miles of 
  Fifteenmile Creek mainstem, NHDPlus V2 EROM mean annual flow estimates ranged 
  from 6.2 cfs to 21.0 cfs. Based on information submitted in the site-specific UAA for 



 

Categorical Use Attainability Analysis for Recreation Page 34 
Response to Comments for Comment Period Ending September 30, 2013 

  Fifteenmile Creek, the lower 58.4 miles of Fifteenmile Creek was changed to a “low 
  flow” stream in the Categorical UAA for Recreation. Access datasets were applied as 
  outlined in the UAA. Relevant excerpts from the Fifteenmile Creek UAA are shown in 
  Appendix B, Figure B-3. 
 
Entity:  Lower Wind River Conservation District 
UAA:  Poison Creek Watershed 
 
Response: With the exception of the lower portion of Poison Creek and the lower portion of Deer 
  Creek, streams within the Poison Creek watershed did not have sufficient streamflow 
  to support primary contact recreation in the August 2013 Draft Categorical UAA for 
  Recreation. The NHDPlus V2 EROM mean annual flow estimates for approximately 65 
  miles of Poison Creek ranged from 6.3 cfs to 18.2 cfs and the EROM mean annual flow 
  estimates for approximately 7.5 miles of Deer Creek ranged from 7.6 cfs to 8.5 cfs. 
  Based on information submitted in the site-specific UAA for the Poison Creek  
  watershed, the lower 65 miles of Poison Creek and the lower 7.5 miles of Deer Creek 
  were changed to “low flow” streams in the Categorical UAA for Recreation.  Access 
  datasets were applied as outlined in the Categorical UAA. The Poison Creek UAA is 
  included in Appendix B, Figure B-4. 
 
LP/rm/14-0067 
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Figure A-1.  Sublette County Conservation District (2 pages). 
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 Figure A-2.  Black Hills National Forest (8 pages). 
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Figure A-3.  USDA Forest Service, Intermountain Region (1 page). 
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Figure A-4.  Wyoming Mining Association (2 pages).  
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Figure A-5.  Peabody Energy (9 pages). 
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Figure A-6.  Environmental Protection Agency (2 pages). 
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Figure A-7.  Wyoming Association of Conservation Districts (2 pages). 
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Figure A-8.  Wyoming Department of Agriculture (1 page). 
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Figure A-9.  Western Fuels Association, Inc. (10 pages). 
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Figure A-10.  Campbell County Conservation District (2 pages).
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Figure A-11.  Meeteetse Conservation District (1 page). 
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Figure A-12.  Lower Wind River Conservation District (3 pages). 
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Figure A-13.  Medicine Bow – Routt National Forests and Thunder Basin National Grassland (2 pages).
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Figure A-14.  Wyoming Farm Bureau Federation (1 page). 
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Figure A-15.  Dubois-Crowheart Conservation District (1 page). 
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Figure A-16.  Niobrara Conservation District (2 pages).
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Figure A-17.  Justin Caudill, Wyoming Department of Agriculture (1 page). 

 
 



Categorical Use Attainability Analysis for Recreation Page  B-1 
Comments for Comment Period Ending September 30, 2013 

APPENDIX B. SITE SPECIFC UAAS RECEIVED BY WDEQ PRIOR TO SEPTEMBER 30, 2013 COMMENT 
PERIOD 

 
 
 

TABLE OF CONTENTS 
 
Kirby Creek UAA ...................................................................................................................... B-2 

Excerpts from the Nowater Creek Watershed UAA .................................................................. B-8 

Excerpts from the Fifteenmile Creek Recreation UAA ............................................................ B-24 

Poison Creek Recreation UAA ................................................................................................ B-38 

 
 
 
  



Categorical Use Attainability Analysis for Recreation Page  B-2 
Comments for Comment Period Ending September 30, 2013 

Figure B-1.  Kirby Creek UAA (6 pages) 
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Figure B-2.  Excerpts from the Nowater Creek Watershed UAA (16 pages).  
 

 



Categorical Use Attainability Analysis for Recreation Page  B-9 
Comments for Comment Period Ending September 30, 2013 

 



Categorical Use Attainability Analysis for Recreation Page  B-10 
Comments for Comment Period Ending September 30, 2013 

 

 
 

 
 
 

  



Categorical Use Attainability Analysis for Recreation Page  B-11 
Comments for Comment Period Ending September 30, 2013 

 
 



Categorical Use Attainability Analysis for Recreation Page  B-12 
Comments for Comment Period Ending September 30, 2013 



Categorical Use Attainability Analysis for Recreation Page  B-13 
Comments for Comment Period Ending September 30, 2013 



Categorical Use Attainability Analysis for Recreation Page  B-14 
Comments for Comment Period Ending September 30, 2013 

 

 
 

 
  



Categorical Use Attainability Analysis for Recreation Page  B-15 
Comments for Comment Period Ending September 30, 2013 



Categorical Use Attainability Analysis for Recreation Page  B-16 
Comments for Comment Period Ending September 30, 2013 



Categorical Use Attainability Analysis for Recreation Page  B-17 
Comments for Comment Period Ending September 30, 2013 



Categorical Use Attainability Analysis for Recreation Page  B-18 
Comments for Comment Period Ending September 30, 2013 

 
 

 
 
 



Categorical Use Attainability Analysis for Recreation Page  B-19 
Comments for Comment Period Ending September 30, 2013 

 

 
 
 

  



Categorical Use Attainability Analysis for Recreation Page  B-20 
Comments for Comment Period Ending September 30, 2013 

 

 

 



Categorical Use Attainability Analysis for Recreation Page  B-21 
Comments for Comment Period Ending September 30, 2013 

 
 



Categorical Use Attainability Analysis for Recreation Page  B-22 
Comments for Comment Period Ending September 30, 2013 

 

 
 
 
 
 



Categorical Use Attainability Analysis for Recreation Page  B-23 
Comments for Comment Period Ending September 30, 2013 

 
 



Categorical Use Attainability Analysis for Recreation Page  B-24 
Comments for Comment Period Ending September 30, 2013 

Figure B-3.  Excerpts from the Fifteenmile Creek Recreation UAA (14 pages).  
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Figure B-4.  Poison Creek Recreation UAA (18 pages). 
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